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KORTGAGE. ASSIGNMENT QF LEASES

AND RENTS. SECURITY AGREEMENT and FINANGING STAIEMENL

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY
AGREEMENT and FINANCING S'TATEMENT (hereln somotimes called
"Mortgage") 1s made as of August 27, 1992 by and betwean NORTHERN
TRUST BANK/LAKE FOREST NATIONAL ASSOCIATION, not individually but
ag Trustee under Trust Agreoment dated 12/26/91 and Xnown as
Prusi Number 9042 (the "Prust"), having ita principal office at
Deerpath & Bank Lane, P.O. Box 391, Lake Forest, Illinois 60045
(horein, together with lte successors and aeslgns, the
tMartgaror”y, and 'THE NORVHERN TRUST COMPANY, an Illinois banking
corporatien (herein, together with its successors and asalgns,
callad the “Mortgagea'}.

RECITALD

A.  Tern loan_dsraement and Tarm Note. Pursuant to a
cortain Torm Loan Agreanant dated as of even date herewith,
({horokn, as the same may be amended, supplemented, revised or
rastated from time to tilwe, called the "Loan Agreement") by and
betwoon Santello Family Partnsrship (the "Borrower'!), tho owner
of 100 percent of the beneficial interest in the Trust, as
borrower of thoe loan made therednder, and the Mortgagee as lendor
theroundar. The Borrower has eizacuted and dellvered to the
Mortgagee that certain Term Note ‘hurein such Term Nota, togethoer
wlth any and all amendments or supplenwents theroto, extensions
thoreof and notes which may be takan ir whole or partial renewal,
substltution or extanaion thexaof, shali-be called tho "Note!),
dated as of even date herowlth and due an¢ payable in full if not
sooner pald on or before August 31, 1999, sukject to acceleration
as set forth In the Loan Agreement, payable ©o the order of the
Mortgagee in the original face amount of Four dindred Twenty-
£ight Thousand Elght Hundred Eighty-Four Dollars 1$428,884),
which amount shall be adjusted as set forth in the loan
Agreomont, bearing lnterest as provided in the Loan Agraewant on
the principal amount thoreof from time to time outstairiing. All
principal and interest on the Note shall be payable in dawful
wonay of tha United States of Ameriua at the office of Tae
Northern Trust Companry in Chicago, Illinois. The Borrowel uis or
will become justly indebted to the Mortgagee in the amounts
evidenced by the Note (the "Loan Amount") in accordance with the
tarms of the Note and tha Loan Agreement. Unless otherwiss
dofinad herein or defined by reference to other documents or
instruments, terms used herein which are defined or defined by
raference to other documents or instruments in the Loan Agreement
shall have the same meanings when used herein as such terms have
thereln. The interest rate on the Note may vary from time to
time in accordance with a formula set forth in the Loan

Agreement.
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B. Related Deocuments. The Loan Agreement, tha Term Note,
this Mortgage and any other decuments and instruments executed
and delivered by or for the benefit of the Borrower or the
Mortgagor, or whether pursvant to the terms of the Loan Agreement
or otherwise, in connection with the Note or security therefor,
or for the purpose of supplementing or amending all or any of the
foregoing, all of which, as the esame may be amended, medified or
supplemented from time to time, are hereinafter referred to as
the "Related Documents,®

C. The Liabilities. As used in this Mortgage, the tarm
*"riabilities"” means and includes the following which, however, in
no everi_shall exceed four times the Loan Amount: all obligations
to the Moitgagee and its successors and assigns of the Mortgagor
and the Burvower under or in connection with the Loan Agreemwent,
the Note oria.av of the other Related Documents including, without
limitation, all other obligations of the Mortgagor and the
Borrower, to the Mortgagee, in each case howsoaver created,
arising or evidentsd, whether direct or indirect, joint or
sgveral, absolute oy contingent, or now or hereafter exlsting, or
due or ta become dus, which arise out of or in connection with
the Loan Agreement, the Note or any of the other Related
Documents, including, without limitation, all indebtedness of any
kind arising under, and all =mounts of any kind which at any time
become due or owing te the Moitgagee under or with respect to,
this Mortgage, all of the covanants, obligations and agreenents
(and the truth of all representat.ons and warranties to the
Mortgagee) in, under Or pursuant Lo the Note, this Mortgage and
the other Related Documents, any a&ard _all advances, costs or
expenses paild or incurred by the Mortgagee Lo protact any or all
of the Collateral (hereinafter defineu) and other collateral
under the Related Documents, to parform any obligation of the
Mortgagor hereunder and any obligation of /tha Mortgagor under the
Related Documents or collect any amount owiny to the Mortgagee
which is secured hereby or under tha Related Dozuments; interest
on all of the foregoing; and all costs of enforrement and
collection of this Mortgage, the Related Documents-and the
Liabilities.

D. The Cellateral. For purposes of this Mortqa?c, the term
"Collateral" means and includes all right, title and incarest ot

the Mortgagor in and to all of the followlng:

i. Rea) Estate. All of the land described on Exhibit A
attachad hereto (the "Land"); all and singular the tenements,
rights, easements, hereditaments, rights of way, privilegqes,
liberties, appondages and appurtenances now or hereafter
belonging or in anywise appertaining to the Land {(including,
without limitation, all rights relating to storm and sanitary
gewer, water, gas, electric, railway and telephone services): all
davelopment rights, alr righta, water, water rights, water stock,
gas, oll, minerals, coal and othexr subhsotances of any kind or
character underlying or relating te the Land; all estate, claim,
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demand, rlght, title or interest of the Mortgagor in and to any
streaet, voad, highway, or alley (vacated or otherwise} adjcining
the Land or any part thareof; all strips and gores belonging,
adjacent or pertaining to the Land; and ani after-acquired title
ro any of the foregoing (all of tha foragoing is herein referred
to collectively as the "Real Estate');

ii. Improvements and Flxturss. All buildings, structures,
replacements, furniehings, fixtures, fittings and other
improvements and proparty of every kind and character now or
hereafter located or erected on the Real Eatate and owned by the
Mortgagor, together with all bnilding or construction materials,
equipmert, appliances, machinery, plant equipment, fittings,
apparacus, fixtures and other articles of any kind or nature.
whatsoavar-now or hereafter found on, affixed to or attached to
the Real Dstate and owned by the Mortgagor, including (without
limitation) al) motors, boilers, engines and devices for the
operation of ‘pumps, and all heating, electrical, lighting, power,
plumbing, air cenditioning, refrigeration and ventilation
equipment (all o{ the foregoing is herein referred to
collectively as the !Improvementa”);

1ii. Personal Prepenty. All furnlture, furnishings, equipment
(including, witheout limitation, the freezer and storage faclility,
telephone and other communications equipment, window cleaning,
building cleaning, monitoriny, garbage, air conditloning, pest
control and other equipment) anrd-all other tangible property of
any kind or character now or hureafter owned by the Mortgagor and
used or useful in connection witlh “he Real Estate, regardless of
whether located on the Real Estate oz located elseswhere,
including, without limitation, all rights of the Mortgagor under
any lease to furniture, furnishings, Iixtures and other ltems of
personal property at any time during tie torm of such lease, and
all rights under and to all payments and deprsits required by the
provisions of Segtion 1,20 of Article I below; but excluding
Inventory and proceeds thereof (all of the forsooing is herein
referred to collectively as the "Gopdg");

EIIZgNEs

iv. Rents. All rents, issues, profits, royalties, avalls,
income and other benefite derived or owned by the Murteagor
directly or indirectly from the Real Estate or the Improvements
(all of the foregoing is herein collectively called the’ "rRents”);

v, Leases. All rights of the Mortgagor under all leases
(including the Lease described on Exhibit B, as amended from time
to time}, licenses, occupancy agreements, concesslons or other
arrangements, whether written or oral, whether now existing or
entered into at any time hereafter, vwhereby any Person agrees to
pay meney to the Mortgagor or any consideration for the use,
possession or occupancy of, or any estate in, the Real Estate or
the Improvements or any part thereof, and all rents, income,
profits, benefits, avails, advantages and claims against
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gquarantors under an¥ thereof (all of the foregoiny is hereln
reforrad to collectively ns the "Leases")y

vi. [Plaps. All rights of the Mortgngor, If any, to plans
and specitications, dealgns, drawlngs and other matters prepsred
in connaction with the Real Estate (all of the foregoing ig
herein called the "Plaas"))

vil, gcontracts for Conastructlon er dervices. All rights of
thoe Mortgagor, 1f any, under any contracts exacuted by the
Mortgagor with any provider of goods or services for or in
connection with any ceonstruction undertiken on, or servicen
paerformed or to be parformed Iin connection with, the Roal Estate
or tha Tuprovements, including any architoct’s contract (all of
the foregoing is herein refarred to collectively as the
"Contracty Tor Constructlion"):

viii., ~geatracte feor Sale ox Finanzing, All rights of the
Mortgagor, if arny, as seller or borrower under any agreement,
contract, underscunding or arrun?amant purauant to which the
Mortgagor has, wich *ha prior written conmant of the Mortgagoe,
ohtained the agreemonczcof any Person to pay or dishurue any money
for the Mortgugor‘s sale-{or borrowing on the aecuriti) of tho
Collateral or any part thoereof (all of the foregeing i1s horain
roferrod to collectlvely ap the "Contvacts for Sale!)y

ix. Pormits and Licenpes. All rights of the Mortgagor, L(f
any, under all pormits and llocenses issucd by any govarnmental

ontity or authority having jurisdictlion over the Premises (as
herelnaftar defined) and used in wonnection wlth the Reaal Estate,
including, by way of example and no® iimitation, liquor licenses
{to the extent assignable as permlitted oy applicable law) and
operating permits; and

x. Other Propexty. All other praperty or rights of the
Mortgagor of any kind or c¢haracter related tdy . the Real Estate or

the Improvements, and all proceeds (including irsurance and
condemnation proceeds) and products of any of the foregolng,
{All of the Real Estate and the Improvements, and any other
property which is real estate under applicable law, /is sometimes
referred to collectively herein as the "Premlses".)

GCRANT

NOW THEREFORE, for and 1n consideration of the Mortgagea’s
making any loan, advance or other financial accommodation to or
for the benefit of the Mortgagor, lncluding sums advanced under
the Note, and in consideration of the various agreements
contained herein, in the Note, the Loan Agreement and any other
Related Documents, and for other good and valuable consideration,
the veceipt and sufficiency of which are hereby acknowledged by
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the Mortgagor, and in order to secures the full, timely and proper
payment and performance of each and avery one of the Liakilities,

THE MORTGAGOR HEREBY MORTGAGES, ,wmm'z",g CONVEYS, TRANSFERS
AND ASSIGNS TO THE MORTGAGEE, AND GRANTS TO THE MORTGAGEE AND ITS
SUCCESSORS AND ASSIGNS FOREVER A CONTINUING SECURITY INTEREST IN
AND TO, ALL OF THE COLLATERAL,

TO HAVE AND TO HOLD the Premises unto the Mortgagee, its
successors and assigns, forever, hereby expressly walving and
releasing any and all ri?ht, benefit, privilege, advantage or
examption under and by virtue of any and all statutes and laws of
the starne or other jurisdiction in which the Real Estate is
located riroviding for the exemption of homesteads from sale on
execution(o: otherwise,

The Mortg’gor hereby covenants with aﬂdﬂwﬂfﬁz;ta to the
Mortgagee and Lhs purchaser at an¥ foreclosure sale: that at the
execution and ded)ivery hereof it is well selzed of the Premises,
and of a good, indelvasible estate thereln, in fee simple; that
the Collateral is freu from all encumbrances whatsoever (and any
claim of any other Percon thereto) other than the security
intarest granted to the Mrrtgagee herein and pursuant to the
Related Documents, the Lien= described in Sectlon 5.4 of the Lean
Agreement (the "Permitted Eycaptions"); that it has good and
lawful right to sell, mortgace and convey the Collateral: and .
that it and its successors and asiigns will forever warremt-and ¥~
defend the Collateral agninst all-claims and demands whatsocever
with the exception of the Permittsd Exceptlons.

I. COVENANTS AND AGREEMENTS
orF THE MORTGAZLR

Further to secure the payment and perfocrance of the
Liabilities, the Mortgagor hareby covenants, War@untawgnd-agreas
with the Mortgageo ag fcllowa: a

1.1 Payment of Liakilities. The Mortgagor agreen that it
will pay, timely and in the mannor requived in the appronriate

documants or instruments, all amounts due under the Note and all
other Liabllitles (including fees and charges), All sums payable
by the Mortgagor herounder shall ba paid without demand,
counterclaim, offset, deduction or defanse. The Mortgagor waives
all rights now or horeafter contfarrad by statute or otherwlse to
any such demand, counterclaim, affset, deduction or defense.

1.2 Pavment Qf Taxes. The Mortgagor will pay or cause to
he pald before delinquent all taxes and assessments, genaral or
gpocial, and any and all levies, c¢laims, charges, expenses and
liens, ordinary or extraorvdinary, governmental or non-
governmental, statutory or otherwise, due or to become due, that
may be lavied, assessed, made, imposed or charged on or against
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the Collateral or any property used in connection therewith, and
will pay before due any tax or other charge on the interest or
estate in lands created or represented by thils Mortgage or by any
of the Related Documents, whether levied against the Mortgagor or
the Mortgagee or otherwise, and will submit to the Mortgagee all
receipts showing payment of all of such taxes, assessments and
charges; provided, however, that the Mortgagor shall not (unless
otherwise required by law) be required to pay any such taxes,
assessments, levies, claims, charges, expenses or liens which are
being contested in good faith and by appropriate preceedings and
as tc which reserves are being maintained in accordance with GAAP
so long .as forfeiture of any part of the Collateral will not
result from the failure of the Mortgagor to pay any such taxes,
assessmerics, levies, claims, charges, expenses or liens during
the period of any such contest. fThe Mortgagor’s making any
payments and deposits required by the provisions of 1,19
of this Articis. I shall not relieve the Mortgagor of, or diminish
in any way, its cbligations as set out in this Section 1.2.

1.3 Maintenarce and Repalr. The Mortgagor will: not

abandon the Premises: not do or suffer anything to be done which
would depreciate or imrair the value of the Collateral or the
security of this Mortgage, ordinary wear and tear excepted; not
remove or demolish any of the Improvements except in the event of
an emergency to protect humir health or safety or the
environment; pay promptly forr all labor and materials for all
construction, repairs and improvements to or on the Premises; not
make any changes, additions or a)carations to the Premises or the
Improvements except as required Ly any applicable governmental
recquirement or as otherwise approved in writing by the Mortgagee;
maintain, preserve and keep the Imprcvements in ordinary, safe
and insurable condition and repair as the same now is or shall
hereafter be put (ordinary wear and tear =zxcvepted) and promptly
make any needful and proper repairs, replacements, renewals,
additions or substitutions regquired by wear, <amage, obsolescence
or destruction, not commit, suffer, or permit wiste of any part
of the Premises; and maintain all grounds in ordipary and neat
order and repair.

1.4 Sales: Lieng. Except as expressly permittcd under the
Loan Agreement, the Mortgagor will not: sell, contrach to sall,
assign, tranafer or convey, or permit to be transferred ox
conveyed, the Collateral or any part thereof or any interevsc or
estate in any thereof (including any conveyance into a trust or
any conveyance of the beneficial interest in any trust that may
be holding title to the Premises) or remove any of the Collateral
from the Premises or from the state in which the Real Estate is
located (unless Mortgagor shall replacea guch Collateral on the
Premises); or create, suffer or permit to be created or to exist
any mortgage, lien, claim, security interest, charge, encumbrance
or other right or claim of any kind whatscever upon the
Collateral or any part thereof, except those of current taxes not
then due and payable, the Permitted Exceptions and mechanics!’
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liens being diligently contestad in good faith and otliorwlse in
aecordance with Segtion 1.9.

1.% Accoss by Mortqagee. The Mortgagor willl at all times:
dellver to tha Mortgagee, upon Mertgagea’s request, aither all of

ita oxecuted orilyinols (in tha case of chattel papor or
instruments) or certified coples (im all other cases) of all
Leasaes, agreements creating or evidenclng Plans, Contracta ror
Construction, Contracts for Sale, al) amendments and supplemants
thoroto, and any other decument which ls, or which evidences,
govorns, or creatas, Collateral.

1.6 Stamp and Qthex Taxes. 11 the Fadaral, or any atate,
county, rocal, munleipal or other, government or any subdiviaion

of any therxeof having Jjurisdiction, shall levy, assess or charge
any tax (excupting therefrom any income tax on the Mortgagee’s
recalpt of dnvaerest payments on the principal portion of the Loan
Amount), assesarment or imposition upon this Mortgaga, the Note,
any of the othoer/Ilabhilities, or any of the other Related Docu~
montg, tha intercst of the Mortgagee in the Colluteral, or any of
the foragoing, or upoa-the Mortgageu by reason of or as holder of
any of the foregoing, or-shall at any time or times require
revenue stamps to be affixed to this Mortgage, the Note, or any
of the other Related Pocuments, the Mortgagor shall pay all such
tavas and stamps to or for che Mortgagee as they become due and
payable. If any law or regulstion is enacted or adopted permitt-
ing, authorizing or requiring arny tax, assessment or lmposition
to be levied, assessed or chargad, which law or regulatlon
prohibits the Mortgagor from paying the tax, assessment, stamp,
or imposition to or for the Mortgagms, then all sums hereby
secured shall become immediately due pod payable at the option of
the Mortgagee. Thareatter, if the Mortragor faills to make
payment of all such sums within 5 days of ihe Mortgagee’s demand
therefor, such failure shall constitute a Default (herelnafter
defined) hereundar and all sums hereby seculzd shall become
immediately due and payable at the option of tlhe Mortgagee.

6XIS99z6

1.7 Insurance. The Mortgageor will at all times maintain or
cause to be maintained on the Improvements and on ali other
Collateral, all insurance required at any time or frow Lime to
time under the Loan Agreement, The Mortgagor's making any
payments and deposits requilred by the provisions of Seciien 1.19
of this Article I shall not relieva the Mort?agor of, or dininish
in any way, its obligations as set out in this Section 1.7. The
Mortgagor agrees that any loss pald to the Mortgagee under any of
such insurance policles shall be held by the Mortgagee and shall
be applied if a Default has occurred, at the option of the
Mortgagee, toward pre-payment of the Note or any of the other
Liabilities, or to the rebuilding or repairing of the damaged or
destroyed Improvements or other Collateral and shall be applied
if no Default has occurred or is continuing, at the option of the
Mortgagor, toward pre-payment of the Note or any of the other
Liabilities, or to the rebullding or ropalring of the damaged or
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destroyed Improvements or other Collateral; provided, howavex,
that anf proceeds of insurance made available for the rebullding
or repairing of the damaged or destroyed Improvements or other
Collateral shall be subjact to the following conditions:

1. no Default under this Mortgage or the Related
Documants shall have ocourred or be continuing (and 3f such an
avent shall occur during restoration, tha Mortgagee mai, nt
its election, apply any insurance Erocaeds then remaining in
itg hands to the reduction of the indebtedness avidanced by
the Note and the other Liabllities);

ii. the Mortgagor shall have submitted to the Mortyagee
plane and specifications for the restoration which shall ka
reasionobly satisfactory to it, which plans and speciflcations
shall ‘not be substantially modifled, changed or revised
without ¢lie Mortgagee’s prior written consent and shall be in
conformity with all governmental regulations, including,
without limitotion, bullding, zoning, land use and
environmental’ regulations;

1ii. the Mortgagor, if so requested by the Mortgagee,
shall have submitted fo the Mortgagee fixed price contracts
with good and respolisiole contractors and materialmen covaring
all work and materiatle necessary to complaete raestoration and
providing for a total completlon price not in excess of the
amount of insurance procecds avallehle for restoration, or, lf
a doflclency shall axist, the Mortgagor shall have deposited
the amount of such daficlency with the Mortgagee)

iv, any insurance proceedz in excexs of $10,000 to be o
raleasad pursuant to the fore?oihg nrovisions may, at the b
option of the Mortgagee, be disbursed from time to time ne o
restoration progressas to pay for resteiration work complsted E:
and in place and such disbursoments may, zt the Mortgogeo‘s bk
option, be made directly to the Mortgagcr or to or through any b
contractor or materialman to whom payment is due or o or W

through a construction cacrew to be maintaliaad by n title
insurar reasonably acceptable to the Mortgagen:

v. the Mortqugee may lmpose such furthaor conaitiona upon
the releasse of insurance proceeds (lncluding the raceipt ot
title insurance) as &re customarily imposed by pruderc
construction landars to insure the completion of the
restorntion work free and clear of all llens or claims tor

linn;

vi. all title ipsuranco charges and other costs and
oxponses pald to or for the account of the Mortgagor in
connaction with the release of such insurance proceeds shall
constitute so much additional lndebtedness secured heraby to
be payahle upon demand with intaraest thereafter at the rate
determined pursuant to of the lLoan Agreement, or such lower
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maximum rate as shall be legel under applicable law (the
"pefault Rate"). The Mortgagee may deduct any such costs and
expenses from insurance proceeds at any time standing in its
hands:;

vii. 1f the Mortgagor fails to complete restoration
within a reasonable time but in all cases in compliance with
any time period provided under applicable reguirements of
governmental authorities and insurance underwriters, the
Mortgagee shall have the right, but not the obligation, to
restore or rebulld the Improvements and the other Collateral,
or any part thereof, for or on behalf of the Mortgagor in lieu
of arplying sald proceeds to the indebtedness hereby secured
and” fer such purpose may do all necessary acts, including
using funds deposited by the Mortgagor as aforesaid ang
advanciry additional funds for the purpose of restoration, all
such ad4itional funds to constitute part of the indebtedness
hereby secursd payable upon demand with interest at the

Default Rate,.

Any insurance proceads which exceed the cost of repairing or
restoring the Improvements or other Ceollateral shall be applied
toward pre-payment of the Note or the other Llabilities. The
Mortgagor hereby empowers-the Mortgagee upon the occurrence of a
pefault, in its discreticn ~to settle, compromise and adjust any
and all claims or rights under any insurance policy maintained by
the Mortgagor relating to the Crllateral. In the event of
foreclosure of this Mortgage ol' ozher transfer of title to the
Premises in extinguishment of tne ndebtedness secured hereby,
all right, title and interest of the Mortgagor in and to any
insurance policles then in force shali pass to the purchaser or
grantee. Nothing contained in this NMouvrngage shall create any
responsibility or obligation on the Mortgagee to collect any
amounts owing on any insurance policy or vesulting from any
condemnation, to rebuild or replace any dampded or destroyed
Improvements or other Collateral or to perforr any other act
hereunder. The Mortgagee shall not by the fact of approving,
disapproving, accepting, preventing, obtaining or failing to
obtain any insurance, incur any llability for or ‘with respect to
the amount of insurance carried, the form or legal rnutficlency of
ingurance contracts, solvancy of insurance companies; nr payment
or defense of lawsults, and the Mortgiagor hereby express.y
assumes full responsibility therefor and all liability, 4if any,
wlith respect thereto,.

1.8 Eminent Domain. In case tha Collateral, or any part or
interest in any thereof, is taken by wondemnation, the Mortgagee
is hereby empowered to collect and recelve all compensation and
awards of any kind whotsoever ({referred to collectively herein as
“Condemnation Awards") which may be pald for any property taken
or for damages to ani property not taken (all of which the
Mortgagor hereby assigns to the Mortgagee), and all Condemnation
Awards s0 received shall be forthwith applied, if a Default has
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occurred, as the Mortgagee may elect in its sole and unreviewable
dlscration, to the pre-payment of the Note or any of the other
Liabilitliea, or to the raopalr and restoration of any property not
so taken or damaged, and if no Default has occurred and a total
taking has not occurred then the Condemnation Awards shall be
applied, at the option of the Mortgagor, toward pre-payment of
the Note or any of the other Liabilities, or to rebuilding or
repairing of the property so taken or damaged, provided, howaver,
that no election under this section shall relleve the Mortgagor
of the duty to repair and restore; provided, howsvar, that any
Condemnation Awards made available for the repairing or rastoring
of the damaged or taken property shall be subject to the
conditiony set forth in Segtlon 1.7 hereof, Any Condsmnation
awards whbuich exceed the cost of rapalring or restoring the
damaged o1 taken properti shall be applied toward pre-payment of
the Note or other Liabilities, The Mortgagor hereby empowers the
Mortgagee upcn the occurrence of a Default, in the Mortgagee's
absalute discration to settle, compromise and adjust any and all
claima or rights avrising under any condemnation or eminent domain
proceeding relating to tha Collateral or any portion thereof,

1.9 No Mechanies’. Liens. Except for the Permitted
Exceptions, the Mortgagor -will not suffer any mechanic’s,
laborer’s or materilalmen‘e llen to remain outﬂtandin? upon the
Premises or any part therec?,” Anything herein contained to the
contrary notwithstanding, the Mort?aqor shall not he deemed in
Dafault with respect to the prcvicions of this Section if the
Mortgagor provides the Mortgagee with written notice of the
Mortgagor’s good faith Intention Lo diligantly contest such claim
or lien {and the Mortgagor does so umntest such claim or lien) at
the Mortgagor’s sole expense and, 1f cucuested by the Mortgagee,

tha Mortgager furnishes to the Mortgagez either a bond, in form o)
and with sureties reasonably satisfactory to the Mortgagee, an &3
updated title insurance policy or endorsemept to the Mortgagee’s &)
existing policy acceptabls to the Mortgagee (ndamnifying or &
insuring Mortgagee against any loss, cost, damage or expense on rh
acgount of any such lien claim or a cash deposit with the bk
Mortgagee in an amount satisfactory to the Mortgagee.. The W

Mortgagor agrees to promptly deliver to the Mortgagee n _copy of
any notices that the Mortgagor receives with respect c©z any
pending or threatened lien or the foreclosure thereof, "% is
further expressly made a covenant and condition hereof that the
lien of this Mortgage shall extend to all right, title and
interest of the Mortgagor in any and all improvements and
fixtures now or hereafter on the Premlses, prior to any other
lien thereon that may be claimed by any Person, so that
subgsequently accruing claims for lian on the Premises shall ba
junior and subordinate to this Mortgage. All contractors,
subcontractors, and other parties dealing with the Premises, or
with any parties interested therein, are hereby required to take
notice of the foregoing provisions.
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1,10  Continuing Priority. The Mortgagor will: pay such

feos, taxes and charges, execute and file (at the Mortgagor’n
oxpensa) such financing statements; obtaln such acknowledgements
or consents, notify such obllgors or providers of services and -
matorials and do all such other acts and things as the Mortgagoe

may from time to time request to establish and maintain a valid

and porfectad first and prior lien on and security interest in

the Collateral; maintain its office and principal place of

business at all times at the address shown above unless Mortgagor

notltfies Mortgagoe otherwisa: keep all of Jts books and records

relating to the Collataral on tha Premises or at such addross ¥
unloss Mortgagor notifies Mortgagee othorwise; keep all tangible

Collsteral on the Real Eptate except as the Mortgageo may

othorwlso zongent in writing:; make notations on 1ts books and

records suifleient to enable tihe Mortgagee, as well as thirvd

porties, to wetermine the Interest of the Mortgagoe horoundor

and not colleci-any renta or tha proceeds of any of the Leasas

more than 30 duave-before tho same shall be due and payabla oxoopt

ap tho Mertgageo nmvy otherwime consent in writing,

1,11 Utilitles:  The Mortgagor will pay or cauge to he paid
al) utlllity charges lncurrad in connection with the Cellateral
promptly when dus and maintain all utility services avallable for

uso at the Praminos,

1.12  Coptract Malntenmncss.Qkher Agresmantes: Loasen. Tho
Mortgagor will, for the benefil rd the Mortgagea, fully and
promgtly kaop, oboerve, perform nnu satlsfy each obligation,
condltion, covenant, and restrictior of tha Mortgagor aftacting
the Collateral or imposed on it under- any agrooment batween
Mort?g or and a third party relating Ce the Collataral or the

Linbilitles sacured heroby, including, wlithout limitation, tho

Loases, the Caontracts for Sale and Contracts for Conatruction

(collactively, the "Phird Party Agreements), ao that thers will ¢
he no default thereunder and so that the Peroszue (other than the o
Mortgagor) obligated therson shall ba and romuwii st all timoes 0%
obligated to perform for the beneflt of the Mortcages; and the tz
Mortgagor will not permlt to exist any condition, «cvent or fact b
which could allow or werve as a hawis or justificaticiv for any £y

such Peorson to aveold such porformance, Without the prles written
consent of the Hort?agee, the Mortgagor shall not (1} mpkn or
permit any termination or amendment of the rights of the
Mortgagor under any Third Party Agreement unless immaterlal and
in the ordinary course of business; (i1i) collect rents or tne
proceeds of any Leasaes more than 30 days before the same shall be
due and payable; (1ii}) modify or amend any Leases in any respect
whatsoever unless such modiflcation or amendment is immaterial
and in the ordinary course of business, or, except whaere the
lessee under a lease is in default, cancel or terminate the same
ar accept a surrender of the leased premises under a Lease; (iv)
consent to the asaignment or sublietting of the whole or any
portion of any lessse’s Iinterest under any Leases, or grant any
optinns to renew on terms less favorable to the Mortgagor than
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the present Leases; (V) create or permii any lien or encumbrance
which, upon foreclosure, would be superior to any Leases; or (vi)
in any other manner impalr Mortgageae’s rights and interest with
respect. to the Rents. The Mortgagor shall promptly deliver to
the Mortgagee coples of any demands or notices of default
received by the Mortgagor in connection with any Third Party
Agreement and allow the Mortgagee the right, but not the
obligation, to cure an¥ such default. All security or other
deposits, if any, receivaed from tenants under the Leases shall be
segregated and maintained in an account satisfactory to the
Mortgagee and in compliance with the law of the state where the
Premises are located and with an ingtitution satisfactory to the

Mortgagea,

1.12 N.gt.iiy_tjng__ﬁsmg.a?s_e_qxamu;- The Mortgagor shall
notify the lnrtgagee in writing forthwith upon learning of the
oceurrence «f any Default hereunder, which notice shall descrike

such Default an?. the steps being taken by the Mortgagor with
respect thereto.

1.14 HNo Assiguments;: Future Leaseps. The Mortgagor will not
cause or permit any rRants, Leases, Contracts for Sale, or other
contracts relating te tne Premises to be assigned, transfarred,
conveyed, pledged or dispzzed of to any party other than the
Mortgagee without firat obtaining the express written consent of
the Mortgagee to any such aseignment or permlit any such
asslgnment to occur by operatior-of law, In addition, the
Mortgagor shall not cause or permit all or any portion of or
interest in the Premises or the Ilamprovaments to he leased (that
word having the same meaning for purrosas hereof as it does in
the law of landlord and tenant) direstly or indirectly to any
Person, except with the prior written zensent of the Mortgagee
and, if granted, under Leases approved-in writing by the
Mortgagee,

1.15 pAssignment of Leases and Rentse oand oollectiona.

a. All of the Mortgagor’s interast in and rights under the
Leases now existing or hereaftar entered into, and all of the
Rants, whether now due, past dus, or to become due, anc including
all prepald rants and security deposits, and all other amounts
due with respect to any of the other Collateral, are herahy
abgolutely, presently and unconditionally assigned and convayed
to the Mortgagae to be applied by the Mortgagee in payment f all
sums due under the Note, the other Llabilitles and all other sums
panyable undar this Mortgage. Prior to the occurrence of any
Default, the Mortgagor shall have a licensa to collect and
recelve all Rents and other amounts, which license shall be
torminated at the sole option of the Mortgagee, without regard to
the adequacy of its security hereunder and without notice to or
demand upon the Mortgagor, upon the occurrence of any Dafault., It
is understood and agreed that nelther the foregoing assignment to
rha Mortgagee nor the exerclse by the Mortgagoe cf nny of its
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rights or remedies under Article IV harecof shall be deamod to
wake the Mortgagae a "mortgngee-in-pousession” or otherwise
responsible or liable in any manner with reepect to the
collateral or the use, occupancy, enjoyment or any portion
thereof, unless and until the Mortgagee, in person or by agent,
assumes actual possession thereof. Nor shall appointment of a
receiver for the Collateral by any court at the request of the
Mortgagee or by agreement with the Mortgagor, or the antering
into possession of any part of the Collateral by such receiver,
be deemed to make the Mortgagee a mortgagee-in-possession or
otherwise responsible or liable Iin any manner with respect to tho
Collateral or the use, occupancy, enjoyment or operation of all
or any partion thereof. Upon the occurrence of any Default, this
shall constitute a direction to and full authority to each lessee
under any jeases, each guarantor of any of the Leases and any
other Persar. .obligated under any of the Collateral to pay all
Rents and oibar amounts to the Mortgagee without proof of the
Default relled upon. The Mortgagor hereby irrevocably authorizes
each such Person to rely upon and comply with any notice or
damand by the Morcgagee for the payment to the Mortgagee of any
Rehts and other amounts due or to become due.

b. The Mortgagor ehall apply the Rents and other amounts to
the payment of all nececsary and reasonable operating costs and
expenses of the Collateral,-debt service on the Liabllities and
otherwise in compliance with the provisions of the Loan
Agreement.

c. The Mortgagor shall at 2l) times fully perform the
obligations of the lessor under all %Leases., The Mortgager shall
at any time or from time to time, upop request of the Mortgagee,
transfer and assign to the Mortgagea Ja such form as may be
satisfactory to the Mortgagee, the Mortgagmr’s interest in the
Leases, subject to and upon the condition, however, that prior to gg

the occurrence of any Default hereunder the Mortgagor shall have o
a license to collect and receive all Rents undsr. such Leases upon &
accrual, but not prior thereto, as set forth irn paragraph (a) £
above. "

@0

d. The Mortgagee shall have the right to assin the
Mortgagee’s right, title and interest in any Leases tr iny
subsequent holder af this Mortgage or any participating interest
therein or to any Person acquiring title to all or any parg of
the Coliateral through foreclosure or otherwise. Any subseguent
assignee shall have all the rights and powers herein provided to
the Mortgages. Upon the occurrence of any Default, the Mortgagee
shall have the right to execute new leases of any part of the
Collateral, including leases that extend beyond the term of this
Mortgage. Wpen the occurrence of a Default, the Mortgagee shall
have the authority, as the Mortgagor’s attorney-in-fact, such
authority being coupled with an interest and irrevocable, to sign
the name of the Mortgagor and to bind the Mortgagor on all papers
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and Qocuments relating to the oparation, leasing and maintenance
ot tho Collatoral,

1,126 Tho Mortanden’s Performange. Subject to the last
sontence of thisa smg;ihnﬂlhlﬁ, it the Mortgagor fails to pay or
perform any of its obligatlons herein contained (including
paywmont of expenses of foroclosure and court costs), the Mort-
gagee may (but need not) after notice to Mortgagor and fallure to
cure, as agent or attorney-in-fact of the Mortgagor, make any
payment or perform (or cause to be performed) any obligation of
the Mortgagor herounder, in any form and manner deemed expedient
by the Mortgagee, and any amount 850 pald or expended (plus
ruagonsnla compensation to the Mortgagee for its out~af-pocket
and othar axponses for each matter for which it acts undor this
Mortgage) | with interest thereon at the Dafault Rate, shall be
added to tha principal debt hereby secured and ahall be repald to
the Mortgagee vpon demand. By way of illustration and not in
timltation of Lhz foregoeing, the Mortgagee may (but need not) o
all or any of the {ollowing: make payments of principal or
intorest or other nmounts on any llan, encumbrance or chargo on
any of tha Collateral, complete construction; make repairs;
collect rents; prosecuto scollection of tha Collateral or proceeds
theracf; purchase, dlscharge, compromise or settle any tax lien
or any other lien, encumbrince, suit, procesding, title or claim
theroof; contest any tax or assessment; and redeem from any tax
sale or forfeiture affecting the Premises, In making any payment
or gsecuring any performance relatling to any obligatien of the
Mortgagor hereunder, the Mortgases shall be the sole judge of the
legaiity, validity and amount of apy lienh or encumbrance and of
all other matters necessary to be duztermined in satisraction
thereof, No such action of the Mortgugee shall ever he

considared as a walver of any right accrulng to it on account of W
the occurrence of any matter which constitutes a Default, o Y
Notwithstanding the foregoing, the Mortgacea shall not exercisn g?
the rights granted to it under this Segtion .16 unless a Default th
has occurred and 1§ continuin?, provided, however, that the 1Y
Mortgagee may exercise such rights prior to a Dafault if any E;

performance or other exercise of the righta grante:l hereunder
are, in the Mortgagee’s reasonable discretion, necessary to
preserve the Collateral or the Mortgagee'’s security Irtarast
therein such as (by way of illustration and not of limitsation)
repalrs or measures to prevent immediate and material danage to
all or any portion of the Collateral or the renewal or
replacement of insurance about to expire thereon.

1.17 Subreogatien. To the extent that the Mortgagee, on or
after the date hereof, pays any sum undar any provision of law or
any instrument or document creating any lien or other interest
prior or superior to the lien of this Mortgage, or the Mortgagor
or any other Person pays any such sum with the proceeds of the
loan secured hereby, the Mortgagee shall have and be entitled to
a lien or other interest on the Collateral equal in priority te
the lien or other interest discharged and the Mortgagee shall be
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gubrogated to, and receive and enjoy all rights and liens
possessed, held or enjoyed by, the holder of zuch lien, which
shall remain in exlsteince and benefit the Mortgagee as security
for the Liahilities.

1.18 Hazardous Materisnl. Except as disclosed in Sghedule A
attached to Loan Agreement, (a) all facilitles and property
(including underlying grqundwa&qr) currently owned, leased or
operated by the Hortgagonﬁh?ﬁ ‘E@ﬂnﬁggd gontinue ta be owned,
leased or operated by the Mortgagor/ ¥ HI¥A¥74l compliance with
all Environmental Laws (a® hereinafter definad}; (b) Mortiagorwﬂwmﬁwhyﬁw
h&s not received any, and to its knowledge there are no (1)
claims, complaiqgafﬁﬁpticqa ox requests for information received
by the MsctgagorfWT¥H vesfect to any material allaeged vieclatlon
of any Environmental Law,.O@ é}i}_oomplainta, notices or
inquiries to-the Mortgagorn/'Pdy&rdi¥y potential material liability
uhder an{ Invivonmental Law; (¢) there have been no releases nas
dafinad in the comprehensive Environmerital Response and Liability
Act of 1980 ("CFRCLA") ("ReleasesV) of Hazardous Materials
(hereinafter defined) in violation of any Environmental Law at,
on or under any property now or previously owned or leased (which
releases occcurred &t any time during Mortgagor'afﬁ’ Beetdp or
lawtul leaseheld possessinn of such property) by the Mortgagorhﬂ»%ﬁ@xgu
that, singly or in the a.?raqate, have, or may reasonably be it
expected to hoavae, a mater*¢;§y PQypggp affect on the Mortgaqcmf@?"””ﬁﬂ@ﬂ
Premises; (d) tha Mortgagon/raS Pé€er issued and is in material
compliance with all material permits, certificates, approvals,
licenses and othuer authoriiaticne relating to environmental
matters and required by applicable Environmental Law fox the
conduct qf:gg?,bqai pasas; (e) no property owned or leased by the
Mortgagorﬂig’fTﬂtéd or proposed for Yisting on the National
Priorities List pursuant to CERCLA or or tha Comprehensive
Environmental Response Compensation Lizuility Information System
List ("CERCLIS!} or any simllar list of s!tes requiring
lnvestigation or cleanup: (£f) there are no voderground storage ¢
tanks, active or abandoned, including petrolous-storage ﬁ@ ka, on .
OE u?der aTy groparty owged gr leased by the Mo:;gagonﬂf @f“ﬁﬁ” r
aingly or in the aggregate, have, or may roasonably, he ctod
to have, a materially advarp%wg;ﬁgggégn the Mortqagor”ﬁ%ﬁgﬁﬁébdﬂ
Premises; (g) the Mortgagoyp/fiRs 'HoY Aranaported or arringed for
tha transportation of any Hazardous Materlal to an{ Llonst.ion
which is listoad or proposed for listing on tho Naticnal
Priorities List pursuant to CERCLA, on the CERCLIS or any similar
list or which 1s the subject of any enforcement actions or other
investiga@ipgg”wh}g%)mn lead to materlal claima agalnst thae
Mortgagor TS ARY rédnedlal work, damage to natural resources or
parsog?l }nj:ry, ingluding clgistgndarbcERCLA; (k) there are no
polychlorinated biphenyls or friable asbantes prangnt at any
property owned or laasgd by the Mortgagorﬂ%ﬁﬂ%$£§§§gly or in tho
aggregate, have, or may reasonably be oxpacted to haya, a
materlally adversa effect on the Mortqagoéﬂgﬁﬂﬁk”ﬁgdigr and (i)
no conditions %& ti?@f&{ undexr any property owned or leasad by
tho Mortqagoqﬂg' Ty the passage of time, or the giving of

L)
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notice or both, would give rise to material liability under any
Environmental Law.

W | 7

The Mortgagoéﬁ@ﬂng?vy(a) use and operate the Premises in
material compliance with all Environmental Laws, keep all legally
reguired permits, approvals, certificates, licenses and other
authorizations relating to environmantal matters in effect and
remain in material compliance therewith, and handle all Hazardous
Materials in material compliance with all applicable
Environmental Laws; (b) lmmediately notify the Mortgagee and
provide copies upon receipt of all materjal written claims,
complaints, notices or inguiries relating to its compliance with
Environrental lLaws, and elther promptly cure any violation of
Envivonnental Law or within six (6) months of the filing of such
claim or reoceipt of such notice have dismissed with prejudice to
the satisyaotion of the complaining authority any actions and
proceedings xelating to compliance with Environmental Laws; and
{e¢) provide suck. information and certifications which the
Mortgagee may reasonably reguest from time to time to evidence

compliance with tihis Section 1.18.

s b Gty

The Mortgagorﬁhé?éﬁ?wfﬁaemnifiea the Mortgagee and agrees to
hold the Mortgagee harnless from and against any and all losses,
liabilities, damages, induries, costs, expenses and claims paid,
incurred or suffered by, ur asserted a?ainst, the Mortgagee for,
with respect to, or as a dicrzet or indirect result of, the
presence on or under, or the escane, seepage, leakage, apillaye,
discharge, emission, dischargirg or releases from the Premlses or
the Real Estate of any Hazardous Material (including, without
1imitation, any losses, liabilities. Aamages, injuriles, costs,
expenses or clalms asserted or arising under CERCLA, any
applicable so~called “Superfund® or "Sunerlien" law, or any other
Federal, state or local statute, law, urdinence, code, rule,
requlation, order or decree regulating, relacing to or imposing

liability or standards on conduct concerning any Hazardous ﬁf
Material), regardless of\wggépaﬁvoggpot caused by, or within the o]
control of, the Mortgagopd 8icH“iffemnity shali rot apply for o
actions or events occurring on the Premises after Mortgagee or ﬁf'
its successor takes possession of the Premises, but shall survive o
for all matters occurring hefore Mortgagee or its succassor takes 0

possession of the Premises.

For purposes of this Mortgage, "Hazardous Materials® srall
mean (i) any "hazardous substance”, as defined by CERCLA:; (il)
any "hazardous waste!, as defined by the Resource Conservation
and Recovery Act, as amended; (i1iil) any petroleum product, (iv)
any pollutant or contaminant or hazardous, danhgerous or toxic
chemical material or substance within the weaning of any
Environmental Law relating to or imposin? liability or standards
of conduct concerning any hazardous, toxlc or dangerous waste,
substance or material, all as amaended or hereafter amended.
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For purpogses of this Mortgage, "Environmental Lawa! ghall
moan all applicable federal, state or local statutes, laws,
ordinancas, codes, rulas, regulations and guldelinas (including
consant decrees and administrative ordoras) relating to publlce
haaith and safety and protoction of the environment.

1.19 Regoxve for Tuxes, Agsesanguta.. . lnsuringe und. Growod
Rants. Except as othorwise provided 1ln the last paragraph of
this Section 1,19 the Mortgngor covenants and agroees to pay to
the Mortgagee monthly until the Note and all of the othor
Lianilitles have been paid in full, in addition to the monthly
payments of principal znd interest under thz terms of the Note
and concvirently therewlth monthly until) the sald Note are fuliy
pald, the dollowing sums: A sum egual to taxes and assesaments
next due uprn the Premises (ull as estimated by the Mortgagee)
and the premiuns that will noxt become due and payable on
policles of 4tirs, rental value and other insurance covering the
Premimes requirar-under the Lerms of this Mortgage, divided by
the number of moniha to elapse before one month prior to the date
when such taxes, ssBessments and Insurance premiums will become
due and payable, such_aums to be held by the Mortga?ee with
interast accruing thereopr, to pay each of tha sald items.

All payments described above in this Section shall bs paid
by the Mortgagor vach month inh_ a single paymant to be applied by
the Mortgagea to the fora?oing items in such order as the
Mortgagee shall elect in its sols dimcretion. The interest which
shall accrue on such payments shall be haeld by Mortgagea until
such time as such payments are not »sgquired under this Mortgage.

Except as otherwlse praovided in the last paragraph of this
section 1,19 the Mortgagor shall also pay to the Mortgagee, at
least 30 days prior to the due date of any taxes, assessments or
insurance premiums levisd on, against or with respect to the
Premises, such additional amount as may be nhazessary to provide
the Mortgagee with sufficient funds to pay any soch tax,
assessment, insurance premiums, rent and additicial rent under
this Section 1.12 at least 20 days Iin advance of thu due date
thereof. The Kortgagor’e failure timely to make any poyments
required under this Section 1.19 shall be a Default unier this
Mortgage.

Except as otherwise provided in the last paragraph oi thie
Section 1.18 the Mort?agee shall, within 20 days of receipt from
the Mortgagor of a written regquest therefor together with such
supporting documentation as the Mortgagee may reasonably reguire
(including, without limitatlon, official tax bllls or, as
applicable, statements for insurance pramiums or rent and
additional rent), cause proper amounts to be withdrawn from such
account and pald directly to the appropriate tax collecting
authority or insurer. Even though the Mortgagor may have wade
all appropriate payments to the Mortgagee as required by this
Mortgage, the Mortgagor shall nevertheless have full and socle
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responsibility at all times to cause all taxes, assassments,
insurance premiums and rent and additional rent to be fully aid
timely paid, and the Mortgagee shall have no responsikility or
oblication of any kind with respect thereto except with respect
to payments required to be made by the Mortgagor hereunder for
which the Mortgagee has received funds to cover such payments in
full and all statements, invoices, reports or other materials
necessary to make such payments, all not less than 30 days prior
to the deadlinae for any such payment, If at any time the funds
5o haeld by the Mortgages shall ba insufficient to cover the full
amount of all taxes, asuessments, insurance premiums, rent and
additional rent then accrued (as estimated b{ the Mortgagee) with
raspect ‘to the then-current twelve-menth porioed, the Mortgagor
ghall, within 10 days after receipt of notice thereof from the
Mortgages deposit with the Mortgagee such additional funds as may
be necessarv-to remove the deflclency, Fallure to do so wlthin
such 10~day pariod shall be a Default heroundexr and all sunp
hereby secured shall ilmmedistely becoma due and payable at the
option of the Merioagea, If the Premises are sold under
foreclosure or a&ie otherwise acquirsd by the Mortgages,
accunulations under this Sectlon 1,19 may be applied te tho
Liabilitles in such crder of applications as the Mortgagee may
aloct in lts sole discrotlion,

nnythin? contained inthls Section l.12 to the contravy
notwithstand n?, the Mortgagss hereby (by acgaptance of this
Morctgage and without the necoasiiy of ani wrltten walver, consent
or acknowledgment from the Mortuascor) walves the requiremont of
all deposlits described in this Bg¢oiion 1,19, provided, however,
that the Mortgagee shall have the Cight, in its sole discretion,
to rescind such walver from and after the occurronce of any
Dafault herounder, N

2 DEEAVULY At

Each of tha following shall conetitute a corauwlt (YDefaulth) Q0
heroundor:

2.1 The Loan Agraeement. The occurrence of an ®veint of
Dafault under the terms and provialons of the Loan Agrosment; or

2.2 Provisions of this Mortgage. The occurrshce of any
evant oaxpregsly desigratod as a Defsult by any othor provision of

this Mortgage.

3 REMERIES

3.1 Agcelaeration. Upon the ccourrenco of any Default, the
ontire indebtedness evidenced by the Note and all other
Liabilities togethar with interest therzon as provided by the
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Loan Agreement may become immediately due and payable as set
forth in the Loan Agreement.

3.2 Remedies Cumulative. No remedy or right of the
Mortgagee hereunder or under the Note or any of the Related
Documents, or otherwise, or available under applicable law or in
equity, shall be exclusive of any other right or remedy, but each
such remedy or right shall be in addition to every other remedy
or right now or hereafter existing under any such document or
under applicable law or in equity, No delay in the exercise of,
or omission to exercise, any remedy or right accruing on any
Default shall impair any such remedy or right or be construed to
be a waiver of any such Default or an acqgulescence therein, nor
shall 14 affect any subsequent Default of the same or a different
nature. FEvery such remedy or right may be exercised concurrently
or independently, and when and as coften as may be deemed
expedient by the Mortgagee. All obligations of the Mortgagor,
and all rights, powers and remedies of the Mortgagee, expressad
herein shall be iu addition to, and not in limitation of, those
provided by law ©n.4in equity or in the Note or any other Related
Documents or any othar written agreement or instrument relating
to any of the Liabaiities or any security therefor.

3.3 Possession of Premiseg:; Remedles und Jated
Documents. The Mortgagor hereby walves all right to the

possession, income, and rerts of the Premises from and after the
occurrence of any Default, anl the Mortgagee is hereby expressly
authorized and empowered, at ana Yollowing any such occurrence,
to enter into and upon and take pezsession of the Premises or any
part thereof, to complete any conatruction in progress thereon at
the expense of the Mortgagor, to leras the same, to collect and
receive all Rents and to apply the sare, less the necesgzary or
appropriate expenses of coliection theresf, either for the care,
operation and preservatlon of the Premises or, at the election of
the Mortgagee in its sole dimcretion, to a reduction of such of
the Liabiljties in such order as the Mortgagev may from time to
time elect. The Mortgagee, in addition to the rights provided
under the Note and any other Related Documents 13 also hereby
granted full and complete authority to enter upon the Premises,
employ watchmen to protect the Improvements from depielation or
injury and to preserve and protect the Collateral, apnd Io
continue any and all outstanding contracts for the erection and
completion of Improvements to the Premises, to make and e¢nter
into any contracts and obligatlons wherever necessary in 1L own
name, and to pay and discharge all debts, obligations and
liabllitiea incurred thereby, all at the expense of the
Mortgagor. All such reasonable expenditures by the Mortgagee
shall be Liabilities hereunder. Upon the occurrence of any
Default, the Mortgagee may also exercise any or all rights or
remodies under the Note and any other Related Documents,

1.4 Foreclosure: Racelver. Upon the occurrence of any
Dafault, the Mortgagee shall alsc have the right {mmediately to

CIRE9326
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foreclose this Mortgage. Upon the f£iling of any complaint for
that purpose, the court in which such conplaint Ils filed may,
upon application of tha Mortgagee or at sny time thereafter,
alther bafore or after foreclosure pale, and without notlca to "
the Mortgagor or to any party claiming under the Mort?agor nnd
without regard to the solvency or insolvency at the timo of such
application of any Person then liable for the payment of any of
the Liabilities, without regara to the then value of the Premises
or whaether the same ghall then hs occupied, in whole or in part,
as a homeatead, by the owner of the aquity of redemption, and
without regarding any bond from the complainant in such ]
procesdings, appolnt a recelver for the benefit of the Mortgagee,
with power to take possession, charge, and control of tha
Prenises o lease the same, to keep the buildings thereon
insured and. in good repalr, and to collect all Rents during the
pendency of such foreclosure suit, and, in case of foreclosure
sale and a deglciency, during any pericd of rademption.

The court may; from time to time, authorize sald recelver to
apply the net amcunts remaining in its hands, after deducting
reasonable compensation for the recailver and its counsel as
allowed by the court, }a payment (in whole or in part) of any or
all of the Liabilities, ineludin? without limitation the
following, in such order or application as the Mortgagee may
alect: (1) amounts due under the Note, (1i) amounts due upon any
decree entered in any suit fousclosing this Mortgage,

(111) reasonabla costs and expenses of foreclosure and litigation

involving the Collateral (lv) irsurance premiums, repairs, taxes, %)
special assessments, water charges-and interest, penalties and gg
costs, in connection with the Premisus, (v) any other lien or o
charge upon the Collateral or any puxvion thereof that may be or oy
pecome superior to the lien of this Mortoage, or of any decree ij
foreclosing the same and (vi} all moneys udvanced by the 9

Mortgagee to cure or attempt to cure any Datiult by the Mortgagor
in the performance of any obligation or condition contained in
any Related Documents or this Mortgage or otnerwise, te protect
the security hereof providecd herein, or in any Reiated Documents,
with interest on such advances at the Default Rate. The overplus
of the proceeds of sale, if any, shall then be paic to the
Mortgagor, upon reasonable request. This Mortgage muy be
foreclosed once against all, or successively against cuy portion
or portions, of the Premises, as the Mortgagee may elect, until
all of the Premises have been foreclosed against and sold.  As
part of the foreclosure, the Mortgagee in its discretion may,
with or without entry, personally or by attorney, seil to the
highest bidder all or any part of the Premises, and all right,
title, interest, claim and demand therein, and the right of
redemption thereof, as an entirety, or in separate lots, as
Mortgagee may el=2ct, and in one sale or in any number of separate
sales held at one time or at any number of times, all in any
manner and upon such notice as provided by applicable law. Upon
tha completion of any such sale or sales, Mortgagee shall
transfer and deliver, or cause to be transferred and delivered,
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to the purchaser ob purchasers the gropurty g0 sold, in tho
monner and form asg provided by npplicable law, and Mortygagoe is
horeby irruvocabli appolnted the trus and lawful attorpey-in-fact
of Mortgagor, in its name and stend, to make all necessary
transfers of property thus sold, and for that purpose Mortgagao
may oxecute and deliver, for and in the name of Mortyagor, all
nacessary instruments of agasignment and tranafer, Morxtgagor
hareby ratifying and confirming all that sald attorney~in-fact
shall lawfully do by virtua kereaf. In tho case of any sale of
the Premises pursuant to any judgment or decree of any court at
public auction or otherwise, Mortgagee may become the purchaser,
and for the purpose of making settlement tor or poayment of the
purchase. price, shall be entitled to deliver over and ume the
Note ard _any claims for the idebt in order that there may be
cradited as pald on the purchase price the amount of the debt,
In case of sny foreclasure of this Mortgage (or the commoncomont
of or prepoiacion therefor) in any court, &ll expenses of every
kind pald or dncurred by the Mortgagee for the enforcament,
protection or vollaection of this security, including court costs,
raasonable attorreys’! fees, stenographers’ fens, copts of
advartising, and cosun of title insursnce and any other
documantary evidence of title, shall be pald by tho Mortyagor.

3.5 Remedlos for Leamws_and Reats. If any Default shinll
occur, then, whethor betore-or atter institution of legal
procecdings to foreclose thi lien of this Mortgage or before or
after the eale therounder, the Mortgages shall be entitled, in

lts discretion, to do all or any of the following: (1) enter and B
take actual possgsslon of the Pram.ses, the Ronta, the Leasns and X
othor Collateral relating thereto or any part tharaof personally, %
or by its agents or attornovs, and eiclude the Mortgagor there- ‘2
from; (ii) with or without process of Auw, enter upon and take %b
and maintaln posgession of all of the documants, books, records, o
papars and accounts of the Mortgagor relacine thereto; (iil) as w

attorney-in-fact or agent of the Mortgagor, or In its own name as
mortgagaa and undor the powars harein granted, hsold, operate,
manage and control the Premises, the Rents, the Leuses and othor
Collateral relating thereto and conduct the businans, 1f any,
thereof either personally or by lts agents, contractors or
nominees, with full power to use such measures, legal or aguit-
able, as in its discretion or in the discretion of itr iuvccessors
or agsigns may be desmed proper or necessary to enforce the
peyment of the Rents, the lLeasss snd other Collatarsl ral&tin?
thoreto (Including actions for the recovery of rent, actlons in
forcible detalner and actlons in distress of rent); (iv) cancel
or terminate any Loase or gublease for any cause or on any ¢ground
which would entitle the Mortgagor to cancel the same; (v) elect
to disaffirm any Lease or sublease madae subseguent hereto or
subordinated to the lien heraof; (vl) make all necessary or
proper repalrs, decoratlons, renewals, replacements, alterstions,
additions, betterments and improvements to the Premises that, in
its discretion, may seem appropriate; (vil) lnsure and reinsure
the Collateral for all risks incidental to the Mcrtgagea's
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possession, operation and management thereof; and (viil) receive

all such Rents and proceeds, and perform such ather acts in
connection with the management and operation of the Collateral,

as the Mortgagee in its discretion may deem proper, the Mortgagor
hereby granting the Mortgagee full power and authority to

exercise each and every one of the rights, privileges and powers
contained herein at any and all times after any Default without
notice to the Mortgagor or any other Person. The Mortgagee, in

the exercise of the rights and powers conferred upon it hereby,

shall have full power to use and apply the Rents to the payment

of or on account of the following, in such order as it may

determine: (a) to the payment of the operating expenses of the
Premises. including the ccst of management and leasing thereof

(which zhell include reasonable compensation to the Mortgagee and
its agentr-or contractors, if management be delegated to agents

or contracccers, and it shall also Include lease comnissions and
other compersition and expenses of s9eking and procuring tenants

and entering in:e leases), established claims for damages, if

any, and premiuie on insurance hereinabuvs authorized: (h) to the
payment of taxes, charges and special assessments, the costs of

all repairs, decorating, renewals, replacements, alterations,
additions, betterments and improvemente of the Collateral,

including the cost from time to time of installing, replacing or
repairing the Collateral, and of placing the Collateral In such
condition as will, in the Jndgment of the Mortgagee, make it

readily rentable; and (¢) to tnhe payment of any Liabilitiles., The
entering upon and taking possiession of the Premises, or any part
thereof, and the collection of any Rents and the application %}
thereof as aforesaid shall not cure or walve any Default N
theretofore or thereafter occurriny or affect any notice or
Default hereunder or invalidate any ect done pursuant to any such ¢j
Default or notice, and, notwithstandirnce zontinuance in possession 4
of the Premises or any part thereof by tlie Mortgagee or a bh
racelver and the collectlon, raceipt and appiication of the ©w
Rents, the Mortgagee shall be entitled to exsrclise every right
provided for in this Mortgage or by law or ir crulty upon or

after the occurrence of a Default. Any of the »-tions referred

to in this Section 3.5 may be taken by the Mortgagse irrespective

of whether any notice of Dafault has been given hereurnder and

without regard to the adequacy of the security for thie

indabtedness hereby secured.

3.6 Panﬁgmmnm_ngm,PnanAmmm- The Mortcagee
may, in its sole discretion at any time after the occurrenca of a

Default {(or prior thereto if so provided elsaewhere in this
Mortgage), notify any Person obligated to the Mortgm?or under or
with respect to any Third Party Agreements of the existence of a
Dafault, require that performance be made directly to the
Mortgages at the Mortgagor‘’s expenss, advancae such sums as are
nacessary or appropriate to satisfy the Mortgagor’s obligations
thersunder and exarcise, on behalf of the Mortgagor, any and all
rights of the Mortgagor under the Third Party Agreements as the
Martgagee, in its sole discrotion, deems necessary or
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appropriate; and the Mortgagor agress to cooperate with the
Mortgagee in all ways reasonakly requested by the Mortgages
(including the giving of any notices requested by, or joining in
any notices given by, the Mortgagee) to accomplish the foregoing.

/

3.7 No Liabllity on Mortradee. Notwithstanding anything
contained herein, the Mortgagee shall not be obligated to pertform
or dlscharge, and does not hereby undartake to perform or
digscharge, any obligation, duty or liablility of the Mortgagor,
whether hereunder, under any of the Third Party Agreements or
otherwise, and the Mortgagor shall and does hersby agree to
indemnify against and hold the Mortgagee harmless of and from:
any and_all llabilities, losses or damages which the Mortgagee
may in<ur or pay under or with reagact to any of the Collateral
or under or by reason of its exercise of rights hereundexr; and
any and all ~laims and demands whatsoever which may be asserted
against the Mortgagee by reason of any alleged olegations ox
undertakings ‘on. its part to perform or discharge any of the
terms, covenanis ar agreements contained in any of the Collateral
or in any of the zontracts, documents or instruments evidencing
or creating any of irne Collateral. The Mortgagee shall not have
responsibility for tre control, care, management or repair of the
Premises or be responsipl2 cor liable for any negligence in the
management, operation, upkeep, repaly or control of the Premises
resulting in loss, injury-ei death to any tenant, licensee,
employee, stranger or other-ferson. No liakility shall be
enforced or agserted against the Mortgugee in its exerclse of the
powers granted to it under this Mortgage, and the Mortgagor
expressly walves and releases any such liabllity. Should the
Mortgagee incur any such liability, loss or damage under any of
the Third Party Agreements or under or by reason hereof, or in
the defense of any claims or demands, «he Mortgagor agrees to
reimburse the Mort¢agee immedlately upcn demand for the full
amount thereof, including costs, expenses and attorneys’ fees.

3.8 Prepayment Charge. If this Mortgage orx any obligation
secured hereby provides for any charge for prepiyment of an
indebtedness securad hereby, the Mortgagor agrees to pay said
charge if for any reason any of said indebtedness shzll be paid
prior to the stated maturity date thereof, including, without
limitation, any payment resulting from acceleration of the
indabtedness secured hereby as the result of a Default, ‘and
whether or not said payment is made prior to or at any ssld held

under or by virtue of this Article I1II.

4 GERERAL

4,1 Permitted Agts. The Martgagor agrees that, without
affecting or diminishing in any way the liability of the
Mortgagor or any other Person [eXcept any Person expressly
released in writing by the Mortgagee) for the payment or
performance of any of the Liabilities or for the performance of
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any oblimation contalned herein or aftecting tha lien heraof upon
tha Cellateral or any part theruof, tho Mortgagoe may at any tima
and from time to tlime, wlthout notice to or the consont of any
Person, release any Person lliable for the payment or pertormance
of the Note or any of the other Liabilities or any guarainty given
in connaction therewith; oxtend the time tor, or agrea to alter
the terms of payment of, any indebtedness under the Note or any
of the other Linbilitles ox any guaranty given 1in connsction
thorowith; modlfy or walve any obligations aubordinate, modify ox
otherwite deal wlth tha lien hereof; accept additional smocurity
of any kind for repaymant of the Note or the other Linbilities or
any guaranty given ln connaction therewlth; releasc any
Cnllatoeral or other property securing any or all of the Note or
the othir Llabilitles or any guarunt{ glven in connectlien
therewith, make releasas of any portion of the Premimas; consont
to the makirg of any map or plat of the Premisesg; consont to tho
creation of (8 condeominium regime on all or any part of the
Promises or tho submigsion of all or any part of the Pramiges to
the provisions ©of any condominium azct or any similar provisions
of law of the mstars whore the Premlses are located, or to tha
creation of any eascients on the Promises or of nn{ govanantp
restrictin? the use or occupancy thereof; or exerclse or refrain
from exerclsing, or wajve, any right the Mortgagee may have,

4.2 Legnl Expenseg.. The Mortgagor agreas to indemnify the
Mortgagee from all less, darage and expaense, including (without
limitation) reasonable attorreys’ fees, Incurred in connectlon
with any sult or proceading inor to which the Mortgagee nmay be
made or hecome a party for the pvcpose of protecting the lien or
priority of this Mortgage.

4.3 PRelated Decumentg. The Morcyagor covenants that it
will timely and fully perform and satiely all the terms,
covenants and conditions of any and all Razleted Documents. 1If
there shall be any inconsistency between the provisions of this
Mortgage, the Loan Agreement or any of the Felated Documents, the
terms and provisions of the Loan Agreement shali prevail,

4.4 Security Agreementi Fixture Filing. This Mortgage, to
the extent that it conveys or otherwise deals with nersonal
property or with items of personal property which arg or may
become fixtures, shall also be construed as a security nareement
under the Uniform Commercial Code as in effect in the state in
which the Premises are located, and this Mortgage constitutes a
financing statement filed as a fixture filing in the official
Records of the County Recorder of the County in which the
Premises are located with respect to any and all fixturea
included within the term "Collateral” as used herein and with
raspect to an¥ personal property that may now be or hereafter
become such fixtures. For purposes of the foregoing, the
Mortgagor is the debtor (with its address as set forth below) and
the Mortgagee is the secured party (with lts address as set forth
below). If any item of Collateral hersunder also constitutes
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collateral granted to the Mortgagee under any other mortgage,
agreement, document, or instrument, in the event of an{ conflict
betwsen the provisions of this Mortgage and the provislons of
such other mortgage, agreement, document, or instrument relating
to the Collateral, the provislon or provisions selected by tha
Mortgagee shall control with respect te¢ the Collateral.

4.% Defeasance. Upen full payment of all indebtedness
secured hereby and satisfaction of all the Liabilitiaes in
accordance with thelr respective terms and at the time and in the
manney provided, and when the Mortgagee has no further obligation
to make any advance, or extend an¥ credit hereunder, under the
Note ol 2ny Related NDocuments, thls conveyance shall be null and
vold, anZ thereafter, upon demand therefor, an appropriate
Ingstrument of reconveyance or release shall promptly be mada by
the Mortgasges to the Mortgagor, at the axpense of the Mortgagor,

4,6 Notices. Al) notlces, raequests end demands to or upon
the vespective prrtles hereto shall be in writing and shall be
parsonally delivered or sent by registered or certified mall,
postage prepald, return recelpt requasted, or by facuimile
trunasmission, and shall be deemed to be given for purposes of
this Agroement, on the drw, that such writing is delivered or gent
to the Intended recipient tiuereof in accordance with the
provisions of this Saectlon. tnless otherwige specified in a
notice sent or delivered in uccsrdance with the foregoin
provisions of this Sectlon, notices and other commun?cat,ona
shall be given to or made upon ench party at its addresa (or its
facsimile number) Indicated helow:

(1) LL Lo the Mertaador, Northerrn Trust Bank/Lake lorast,
Dearpath & Bank Lane, P.0. Box 291, Lake Forest, Illincis 60045

Attentlon Land Trust ODivision: or

(11) 1f£ ko the Mortangeg, to 50 South YuSalle Street,
Chicago, Illincis 60675 Attentlon: Division Hewsd; Matropolitan
Wost Division);

or to such other addrass as miéy ba hereafter designated in
writing by the respective partiles hereto.

4.7  Suscesporsi.The Morteadar: Gender. All provisicas
hareof shall bind the Mortgagor and the Mortgagee and the.r
rospective successcrs, vendees and assigna and shall lnure to thae
bonofit of the Hortgagasn, lts succesaors and assignrs, and the
Mortgagor and its permitted successors and assigns., The
Mortgagor shall not have any right to assign any of its rights
horaunder, Excapt as limited by the precedlng sentence, the word
"Mortgagor!" shall include all Porsons claiming under or through
the Mortgagor and ull Porsone liable fox the payment or
partformance by the Mortgagor of any of the Liabilities whether or
not such Persons shall have executed the Note or thils Mortguagoe,
Wherever used, *he asingular numbar shall include the plural, the
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plural the singular, and the use of any gender sghall be
applicable to all genders. '

?

4.8 Care by the Mortgagee. The lMortgagee shall be deemed |
to have exerciseq reasonable care in the custody and preservation
of any of the Collateral assigned by the Mortgagor to the
Martgages or in the Mortgagee’s posseasion if it takes such
action for that purpose as the Mortgagor requests in writing, but
failure of the Mortgagee to comply with any such regquest shall
not be deemed to be (or to be evidence of) a failure to exercise
reasonable care, and no fallure of the Mortgageg to preserve or l
protect any rights with respect to such Ccllateral againat prior
parties, or to do any act with respect to the preservation of
such Colliateral not so requested by the Mortgagor, shall be
deemed a fallure to exercise reasonable care in the custody or
pregervation »f such Collateral,

4.2 No gQLﬂqg;ign_gnﬂﬂgx;?gggg. This Mortgage is intended
only as security «nr the Liabilitles. Anything herein to the
contrary notwithstznding {i) the Mortgagor shall be and remain

liaple under and witil respect to the Collateral to perform all of
the obligations assuwea by it under or with respect to each
thereof, (il) the Mortgugee shall have no cbligation or 1liability
under or with respect tu-the Collateral by reason or arising out
of this Mortgage and (iil; *he Mortgagee shall not be regquired or
obligated in any manner to pgerform or fulfill any of the
opbligations of the Mortgagor ungdzr, pursuant to or with respect
to any of the Collateral.

4.10 HNo Waiver; Writing. No delay on the part of the

Mortgagee in the exercise of any righc or remedy shall operate as
a walver thereof, and no single or partial exercise by the
Mortgagee of any right or remedy shall -preclude other or further
exercise thereof or the exercise of any other right or remedy.
The granting or withholding of consent by Mectgagee to any
transaction as required by the terms herecof shell not be deemed a
walver of the right to regquire consent to futurs or successive
trangsactions. No amendment, waiver or supplement in any way
affecting this Mortgage shall iIn any event be effective unless
set cut in a writing signed by the Mortgagee.

6153326

rA

3
(s J

R 4P ¥
RIE S

4.11 Governing Law, Submlgslon to Jurisdiction. RIS
MORTGAGE, TOGETHER WITH THE LCAN AGREEMENT, THE NOTE AND %
RELATED DOCUMENTS, SHALL BE A CONTRACT MADE UNDER AND GOVERNED BY
THE INTERNAL LAWS OF THE STATE QOF ILLINCIS APPLICABLE T0
CONTRACTS MADE AND TO BE PERFORMED WITH THE STATE OF JILLINGIS.
whenaver possible, each provision of this Mortgage shall be
interpreted in such manner as to be effective and valld under
applicable law, but if any provision of this Mortgage shall be
prohibited by or invalid under applicable law, such provision
shall be ineffective to the extent of such prohibition or
invalidity, without invalidating the remainder of such proviasion
or the remaining provisions of this Mortgage., Except as provided
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herein with respect to foreclosure or power of sale procodures,
the Mortgagee may enforce any claim arising out of this Mortgage,
the Note or tha othar Related Documents in any atate or federal
court having subject matter jurisdiction and located in Chicago,
Illinols. For the purpese of any action or proceedlng lnstituted
with rospect to any such clalm, the Mortgagor has, pursuant to
the terms of the Loan Agreement, irrevocably submitted to the
jurisdiction of such courts and has irraevocably designated the
Parson whose name and address are set forth in the Loan Agrsemont
to racalve for and on behalf of tha Mortgagor service of procoss
in Illinols. The Mertgagor has, pursuant to the terms of the
Loan Agreement, irravocabl¥ consented to the mervice of process
out of suald courts by maillng a copy thareof in the manner set
forth in-ihe Loan Agreement and has agreed that such service, to
the fullest extent permitted by law (1) shall be deemed in every
respect effactive service of process upon it in any such suit,
action or pcouceding, and (il) shall be taken and held to be
valld personai @arvice upon and personal delivery to it, Nothing
herein contained shall affect the right of the Mortgagee to sarve
process in any othwr manner permitted by law or preclude the
Mortgagee from bringing an action or proceeding in raspect hereof
in any other country, state or place havin? jurisdiction over
such action. The Mcrtgager lrrevocably walves, to the fullest
oxtent permitted by law,-ziy objection which it may have or
hereafter have to the laylis of the venwa of any such sult,
action or proceeding brought in any such court and any claim that
any such suit, acticn or proczeding brought in such a court has
been brought in an inconvenient fcrum.

4.12 Walver. The Mortgagor, <or behalf of itself and all
Persons row or hereafter interested in the Premises or the
Collateral, to the fullest extent perultted by applicable law
hereby walves all rights under all appraisement, homestead,
meratorium, valuaticn, exemption, stay, redenption and extension,
statutes, laws or eguities now or hereafter cxisting, and hereby
further walvas the pleading of any statute of iimitations as a
defense to any and all Liabilities secured by thts Mortgage, and
the Mortgagor agrees that no defense, claim or right based on any
thereof will be asserted, or may be enforced, in any action
enforcing or relating to this Mortgage or any of this (ollateral.
Without limiting the generality of the preceding sentepce, the
Mortgagor, on its own behalf and on behalf of each and every
Perscn acquiring any interest in or title to the Premisex
subsequent to the date of this Mortgage, hereby irrevocably
waives any and all rights of redemption from sale under any order
or decree of forecleosure of this Mortgage or under any power
contained herein or under any sale pursuant to any statute,
order, decree or judgment of any court. The Mortgagor, for
jtself and for all Persons hereafter claiming through or under it
or who may at any time hereafter become holders of liens junior
toe the lien of this Mortgage, hereby expressli waives and
releases all rights to direct the order in which any of the
Collateral shall be sold in the event of any sale or sales
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pursuant hereto and to have any of the Collateral and/or any
other property now or hereafter constituting mecurity for any of
the indebtedness secured hereby marshalled upon any foreclosure
of this Mortgage or of any other securlty for any of sald
indebiedness.

4.13 No Merger. It being the desire and intention of
the parties hereto that this Mortgage and the lien heraof do not
merge in fee simple title to the Premises, it is hereby under-
stood and agreed that should the Mortgagee acquire an additional
or other interests in or to the Premises or the ownership
theraof, then, unless a contrary Intent is manifented by the
Mortgages as evidenced by an express statement to that effect in
an approp:iate document duly recorded, this Mortgage and the lien
herecof shall not merge in the fee simple title, toward the ond
that this Mortgage may be toreclosed as if owned by a stranger to
the fee simple-title. If this ls a leasehold Mortgage, the
Mortgagor furthez agrees that sco long as any of the indobtedneass
socurod b{ thin Hortgn?a shall ramain unpald, thon, unlese a
contrary intent i manifested by the Mortgagee ay evidenced by an
expross statement to that effect in an appropriate document duly
rocorded, tio fee titie snd tho leasehold estate In the Premlsas
shall not merge but chall ‘always bo kept sepurate and distinct,
notwithstanding the union/of sald estates either in the lassor or
in the lessee, or in a third party, by purchame or otharwipe; and
the Mortgagor further covenarss and agreen that, in case it shall
acquire the fee title, or any ofiior estate, title or Interest In
the Premises, this Mortgage shail attach to and cover and ba a
#irst lien upen such feo title oriecther estate po acquired, and
such fee title or othor estate so azruired by the Mortgagor shall
be considerod as mortgaged, assigned o .conveyed to the Mortgagoe
and the llen hersotf sproad to <over such sstate with the sane
force and effoct as though speoifically hercin mortgaged,
assigned or conveyed and sfruad. The proviainns of this
paragraph shall not apply in the event the h¢ider of the Note
socured hereby acguires the fee of the Promiser sxcept it tha
Mortgyagee shall go elact,

4,14 Mortgageq Mot a Jolnt Venturer or Rartner The
Mortgagor and the Mortgagee acknowledge and agrea thot in no
event shall the Mortgugee be deemed to be a partner or toint
venturer with the Mortgagor. Without limitation of the
foragoing, the Mortgagee shall not be deamed to be such a partner
or joint venturer on account of its becoming a mortgagee in
possession or exercising any rights pursuant to this Mortgage or
pursuant to any other instrument or decument evidencing or
securing any of the Liabilities pecured hereby, or otherwine.

4.15 7Tipe of Esgence., Timo is declarad to ba of the
assence in this Mortgage, the Note and the Related Doocuments and

of overy part hereof and thereof.
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4.16 No Third Party Benefits. This Mortgage, the Note and
the other Related Agreements are made for sole benefit of the
Mortgagor and the Mortgagee and, subject to the provisions of
Section 4,7, their successors and assigns, and no othar party
shall have any legal interest of any kind under or by reason of
any of the foregoing. Whether or not the Mortyagee elects to
emplay any or all the rights, powers or remedies available to it
under any of the foregoing, the Mortgagee shall have no
obligation or liability of any kind to any third party by reason
of any of the foregoing or any of the Mortgagee’s actions or
omissions pursuant thereto or otherwise in connection with this
transachtion.

4.17 . Gompliance with Illinels Mortgaae Foreclosure Law.

(a) if any provision of this Mortgage is inconsistent with
any applicable provision of the Illinecis Mortgage Foreclosure
Law, Ill. Rev, Stat, ch, 110, Sec. 1%-11091 gt sedq. (hevein
called the "pct":; the provisicns of the Act shall take
precedence over the provisione of this Mortgage, but sghall not
invalidate or render unenforceable any other provision of this
Mortgage that can falriy be construed in a manner consistent with
the Act.

(b) Without in any wey limiting or restricting any of the
Mortgagee’s rights, remedies, powers and authorities under this

Mortgage, and in addition to all of such rights, remedles, W
powars, and authorities, the Mortgngee shall also have and may )
exercise any and all rights, remeuies, powers and authorities K
which the holder of a mortgage is pecmitted to have or exercise n
under the Provisions of the Act, as ihe same may be amended from i
time to time. If any provision of thi< Mortgage shall grant to b
Mortgagee any rights, remedies, powers or authoritles upon w

default of the Mortgagor which are more liaited than the rights
that would otherwise be vested in Mortgagee ‘unider the Act in the
absence of sald provision, Mortgagee shall be vasted with all of
the rights, remedies, powers and authorities granted in the Act
to the fullest extent permitted by law,

(¢} Without limiting the generality of the foregoing, all
expenses incurred by Mortgagee to the extent reimbursaole under
Sections 15~1510, 15-1512, or any other provision of the pst
whether incurred befora or after any decree or judgment ol
foreclosure, and whether or not enumerated in any other provision
of this Mortgage, shall be added to the indebtedness secured by
this Mortgage and by the judgment of foreclosura,

4.18 ‘Trustee: Exeulpation and Authoxity.

(a) This Mortgage is axecuted by the Trustee not
individually or personally, but solsly ns trustee as aforesaid,
in the exercise of the power and authority conferred upon and
vasted ln it as such trustea, and it is expresaly understood and
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agreed that nothing herein contained shall bae construed as
creatin? any liability on the Trustee persgonally to pay the Note
or any interest that may accrue thereon or eny of the
indebtedness arising or acoruing under or pursuvant hsreto or to
the Note, or to perform any covenant, undertaking, reprasentation
or agreement, either express or implied, contained herein or in
the Note, all such personal liability of the Trustee, if any,
neing expressly walved by the Mortgagee and by each and every '
person now or heraafter claiming any right or security under this
Mortgage; provided, however, that nothing herein contained shall
in any way limlt the llability of the Borrower or of any
gquarantor or othar obligor (not including the Trustee) heraunder
or under the Mortgage, the Note or the Related Agreementas.

{b) (The Trustee hereby rapresents and Borrower warrants
that it possesses full power and authority to execute and deliver
this instrumeat.

IN WITNESS ‘WdEREOF, the undersigned have executed and
delivered this Mortgage in Chicage, Illineoils on the day and yeor
first above written.

'
Northern Trust Gﬁﬁ%&ﬁ?ﬁhake
Forest National Associatilon, not
individually but as Trustee
under Trust Agreement dated
12/26/91 and known as Trust
Mumber 9042

ATTESY:

2 4§/ DG
By: Ldf/ ¥ — By:_CgLB" ol > .'&AZG)
zéme: Gprald A_(‘ Hman Name: l-piat
itle: :5nu\;~FN¢ER ritle: S:COND VICE PRESIDENT

THE NORTHERN TRUST COMPANY

/]
By:!i:éﬁhﬂl 4%; Czhyﬁyuﬁﬂ

Nane: Onarltn B ol oo €.
Title: Cormpardand. [ MM%- Chveey
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STATS OF TLLINOTS U;I\LQFF'ClA»L (;Q PY' )

COUNTY OF -COOK 47" )

I, SHEILA K, FINKELOKRG , & notary public in and for caid
county, In the State aforesald, DO HEREBY CERTIFY THAT
PLOGY PETERS personally known to me to be the

ECOMViCh TRy} Northern Trust Company/Laka Forest National Agsoclation, a

o H 4 .
nntlona'“ﬁﬁ“king assoclation, as Trustee as aforesnld and “shﬂﬁkkhﬂm&mMLJ
porsonally known to me te bo the _ JAUSLOFICER  gecretary of sa
assochatlon, and personally known to me to be the same persons whowe namos
are oubscribed to the foregolng lnmtrumant, appuared before me this day In
parson and soverally acknowledged that am such ECOND VICE FRESIDINENG
Lol e Secretary-of sald ansociatlion, they aigned and dslivored the
yald Inatvimeny a®ttolivor Goighg (oo il megretary of sald of wald
assoclation pursuant to authority glven by the bBoard of Directors of sajd
association as Trustea as aforedaid, as thedr fres and voluntary act, and
a9 the froee apd veluntary act and deed of sald amsoclation ap Trustea as
arorasald, for (ths uses and purposes therein set forth. 4 )
J09US f-

GIVEN under my band and notarial seal thls 9404 day of-Judhy,

1moz, N
Dhroils 'L e,

Notary Public ‘J

(SEAL]

SIBILA K FINKHLBERG
NOTARY PUBLIC JTATR OF ILLINOSS
L MY QOMHINON LT, 20T 1% |

6048552 Ver 1 B/10/92 14:40
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HTAVE OF ILLINOTS U NO

COUNTY OF COOK

L COPY, |

f-‘/v ib

FRICIA
)

T, KRjsrisd NSt , & Notary FPublic, do hereby certify
thatGHARLLS N Cemamp g ' Peraonalli known to me to be thaelwmuwomPwiushinpcient
The Northern Trust Company, an Illinols banking corporatlon, and personally
known to me to be the sam@ person whose name is subscribed to the foragoing
instrument, appeared before me thig day in person and acknowledged that asg

“such __[irfFcek he signed and delivered the sald instrument as
Decinede of sald corporation pursuant to authority, glven by the
board of Directors of said corporation as his free and voluntary act, and -
as the free and voluntary act and deed of sald corporation, for the uses

and purposes therein sat forth. '

Given under my hand and notarial seal, this A7 day of August,
1992,

N I P } . .
™ -com soar ety DG
. KRISTI% NYSTEOT NoEavy Hublic
Notary Publis/ Statu of lillnol
€ My Commission Eaplrcs )y % 1988 @ (SEAL)
DA WAANSY A P Sy

6TIS9326

8043552 yer 1 B/10/92 1IN




UNOFFICIAL COPY




UNOFFICIAL COPY |

O o o

EXHIBIT A

PARCEL K;

Thag part of Lot 3 in the West Grand Avenue Industrial District being Ownars
Divimion of part of ihe West 1/2 of the Eamt 1/2 of the Moxthsawt 1/¢ of Section
31, Towosliir 40 Nortly, Range 13, East of the Third Principal Maridian, hounded
and deperibad as fellows:

Commencing &t a‘prant in the Bamt line of Lot 4 in msid West Grand avenus
Industrial Diptri¢’ -tsaid Bast line having m bearing of South 00 degreas 00
ninutos 35 minutes Erst) onid point bsing 403,92 feet South of the Northeast
corner of said Lot 4 ap measured along seid Bawt line; thenoce South 89 degrees
55 minutes 56 saconds Wes. a distance of 337,33 feet to the point of beginning;
thenca South 00 degrees 01 riuutes 56 seconds Rast, 130,125 feet; thenoe Norch 90
degrees D0 minutes 0C seconds “est, 226.87 faet; thance Noxth 00 degreas 03
minutas 54 ®econds West, 129,05 Z44t; thenca North B9 degress 55 minutes §6
peconds Faamt, 226.9¢ feet to the polut of bsyinning, all in Cook County,
Illincis.

PARCEL B;

A

That part of Lot 3 in the West Grand Avenue ‘Industrial District, being Owners
Divigion of part of the West 1/2 of the Bast 1/2.-uf the Northeast 1/4 of of
Section 31, Township 40 North, Range 13, East of the Third Principal Meridian,
bounded and described as follows:

o
o
h
m.
th
e
Po‘u
WL

Compencing at a point in the Rast line of Lot 4 in sald Wear Grand hvenue
Induscrial District (said Xasc line having s bearing of Soich 00 deg<wees 00
minutes 35 seconds East) said point being 403.82 feet Bouth f the Northeast
corner of said Lot 4 as measured along said Bast line, thence-Zoith 09 degress
55 minutes 56 maconds West & distance of 564,27 feet to the poilal of beginning;
thance South 00 degress 03 minutes 54 geconds Bast, 129,88 feet thenca North 90
degress 00 minutes 0O seconds West, 40,88 feet to a point in the Weitirly line
of said Lot 3; thence Northwesterly along aald Westerly line which is the arc of
cirele, convex Westarly, having a radius of 380,26 feet, & chord baaring of
North 02 degrees 04 minutes 51 seconds Went, a distance of 1,72 feet O A point
of target; thence continuing along the Westerly line of said Lot 3, Noxth 01
degrees 56 mioutes 24 geconds West, 53.43 feet to & point of curve; thence
continuing alonyg the Westerly line of sasid Lot 3, which is the arc of & circle,
convex Basterly, having s radils of 368,26 fewt, a chord bearing of Forth 04
dagrees 50 minutes 24 seconds West, an arc distmance of 38.89 fast to a point of
tangept; thence North 08 degrees 00 minutes 24 wmeconds West, 26.22 faet; thence
forth 89 dagress 55 minutes 56 meconds East 51.03 faet to the point of
beginning, all in Cook County, Illinoiw,

(Continued}
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PARCEL C1

That part of Lot 3 in the West Jrand Avenue Industrial District, being Ownevs
Division of part of the Wewt 1/2 of the Kast 1/3 of the Wortheast 1/4 of Bection
31, Townwhip 40 Nowth, Range 13 Kpst of the Thixd Principal Maridian, bounded
and degoribed an foliows: Commencing mt & point in the Rast line of Lot 4 ip
#aid Wost Grand Avenue Industrial Ristrict (said Eswk line Baving a bearing ot
South 00 degrees 00 minutes 35 seconds Xamt) said point being ¢03.82 feet Gouth
of the Novthoast cvorner of soid Lot 4 am measured along ssid Xast line, thence
gouth 89 degreas 55 minutes %6 eeconds Wamt a distance of 337.33 Zeet; thence
South 00 degrees 01 minutes 58 seconds Kest a distance of 130,13 feet; thenoe
North 9y degrees 00 minutes 00 meconds West s distance of 28.43 feot to the
point ol heginning; thence South 00 degrees 09 minutes 30 seconds Eant, 194,17
fert to a-point In the Southwesterly line of said Lot 3; thence North &2 degrecs
45 minutes to ssconds Weut along said Southwenterly line a distance of 28¢.7)
foot to & print in the Westexly line of said Lov 3; thence Northerly along said
Westerly line, wnizh in the arc of a ciraole, convex Westerly, having a radius of
350.26 faat, » chovd bearing of North D8 minutep 15 ssconds 46 seconds West, &
distance of 77,94 feer: thence Scuth 90 degrees 00 minutaw 00 meconds Xant,
239.32 fest to the poliuriof beginning,

PARCEL D1

An snsement of ingreud and egiessr £or the benefit of Parcal A and Parcel B over D
the following deacriled property gg
&
¢

PALT of Lots 3 and 4 in the Wesl Orand Avenus Induatrial Digtring, baing Owners (N
Divieion »f part of the Woot 1/2 of tha £est 1/2 of the Northeaet 1/4 of Bection t‘
31, Township 40 Novth, Range 13, Eawt of knay Third Principal Meridimn, bounded (4
and degeribed as follows: Heginning at m print in the Bast line of muid Lot ¢,
356,02 foet South of the Hurthesst oornar of gaid lot 4, an oeasured along eaid
Favt line; thence Bouth 00 dagrees 00 minuter 3! seconds Rast along eald Rast

Jine & distance of 37.00 feet; thence South 89 Jegurnos 8% minutes 56 waconds

Wast a distance of 61%.30 fest to a point in the West line of said Lot 2 thence
North 08 degreas 00 minutes 24 seconds West along the waat line of said Lot 3 a
dictanca of 37.36 fuat; thence North 89 degzess 55 minutes 56 seconds Eaat a
diptance of €20.49 feet to the point of begimning, all in Cowa County, Illinois,

PARCEL Er

Part of Lots 3 and & an the West Grang Avenue Industrial Distxict, 'wang Owners
Division of part of the West 1/2 of the East 1/2 of the Norvheaet 1/4 of Section
31, Township 40 North, Range 13, Esst of the Third Principal Meridian, bounded
and desoribed as follows: Beginning at a point in the Eant line of said Lot 4,
403.82 fest South of the Northeask corner of said Lot 4, as measured along aaid
Best Linm; thence South 00 degrses 00 minutus 35 seconds Bast, 422,87 fe0T to &
point 90.00 feot Noxth of the Southeast corner of said Lot 4) chence Norch 62
degress 46 minutes 06 seconds Wemt, 166.00 feet; thence South 00 degrees 00
minutes 35 seconds East, 90.00 fest to a point in the Scuth line of said Lok 3;
thance North 62 degrees 46 minutes 06 saconds West alsng the South line of said
10t 3 o dletance of 244.73 feet; chence North 09 degrees 09 minutes 50 peconds
warr & distance of 194,37 feet; thence South 90 degrees 00 minutes 00 meconds
Eas: & distance of 208.43 feet; thence North 00 degrees 01 minutes 58 seconds
West & distance of 130,15 fest; thence North BY degrees 55 minutes 36 seconds
East a distance of 337,33 fest to the point of beginning.

permanent real estate index numbers: 13-31-205-056 throwgh -060
address of property: 2140 N, Natchez, Chicago, Illinois




