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(\N ABSOLUTE ASSIGNMENT OF RENTS
AND LESSOR'S INTEREST IN LEASES

LaSALUE JATIONAL TRUST ¥ A Succesmor Trustee ﬁo!ﬂ

THIS ABSULY”: ASBIGNMENT, is made as of August 2/ _, 1992, by and
betweenyLASALLE NATINNAL BANK, not personally, but as Trustee under Trust
Agreement dated Januery 11, 1978 and known as Trust No. 53757 (hereinafter
referred to as "Lana Trustee") and HARRY BROOKS ("Beneficiary") in favor
of CALUMET FEDERAL SAVINGS AND LOAN ASSOCIATION OF CHICAGO ("Assingee®),
Land Trustee and Beneficiary are hereafter collectively called "Assignor."
Beneficiary owns one hundred percent (100%) of the beneficial interest in

the above~-referenced Trust Agreement.
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Assignor, for good and valuable ‘consideration, the receipt and
adequacy of which is hereby acknowledged, dnes hereby absclutely bargain,
sell, transfer, assign, convey, set over-and deliver unto Assignee all
right, title and interest of Assignor in, to and under the leases of the
real estate described in Exhibit "A" attached hexeto and made a part hereof
(the "Premises") whether now in existence or hereattor entered into and all
guaranties, amendments, extensions and renewals of wald leases and any of
them, all of which are hereinafter called the "Leases" and all rents,
income and profits which may now or hereafter be or pecuie due or owing
under the Leases, and any of them, or on account of %P2 use of the

Premises.

TRRTA AL

This Assignment is made for the purpose of securing:

A. The payment of the indebtedness (including any extensions or
renewals thereof) evidenced by that certain Note (the "Note") of Land
Trustee and Beneficiary of even date herewith in the principal sum of TWO
MILLION TWO HUNDRED SEVENTY EIGHT THOUSAND FIVE HUNDRED AND 00/1COTHS
($2,278,500.00) DOLLARS and secured by a certain Mortgage and Security
Agreement ("Mortgage") dated of even date herewith encumbering the

Premises; and

B. The payment of all other sums with interest thereon
becoming due and payable to Assignee under the provisions of the Mortgage
and any other instrument constituting security for the Note; and
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C. The performance and discharge of egch/and egery t4rm, covenant and
" condition contained in the Note, Hortgaga and other instruments

constituting security for the Note.

Assignor represents and warrants to, and covenants and agrees with
Assignee as follows:

1. That the sole ownership of the entire lessor's interest in the
leases is, or, as to future lLeases, shall be vested in Land Trustee or
Beneficlary, or both of them, and that Land Trustee and Beneficiary have
not, and each shall not, perform any acts or execute any other instruments
which might prevent Assignee from fully exercising its rights under any of
the terms, covenants and conditions of this Assignment.

2. That the leases are and shall be valid and enforceable in
accordancs with their terms and have not been altered, modified, amended,
terminated, cancelled, renewed or surrendered nor have any rents thereunder
been collected more than one month in advance nor have any of the terms and
conditions theieof been waived in any manner whatsoever except as approved

in writing by Assicnee.

3. That none of the lLeases shall be altered, modified, amended,
terminated, cancelled, extended, renewed or surrendered nor will rents be
collected more than one month in advance nor will any term or condition
thereof be waived nor rhall Assignor consent to any assignment or
subletting by any lessee theieunder without the prior written approval of

Assignee.

4. That there are no defaul%s now existing under any of the lLeases
and there exists no state of facls which, with the giving of notice or
lapse of time or both, would constituts a default under any of the Leases.

5. That no lessee under any leess: has any defense, set-off or
counterclaim against Land Trustee or Beneflciary and that no lessee under
any Lease has been granted any rent concessicns not heretcfore disclosed

to Assignee in writing.

6. That Assignor shall give prompt notice to assignee of any notice
received by Assignor claiming that a default has occurred under any of they
leases on the part of Assignor, together with a complnte copy of any suchgg

notice. ]

L&Y

7. That each of the Leases shall remain in full fourioe and effect >
irrespective of any merger of the interest of lessor and any lessee under oy

any of the Leases.

8. That Assignor will not permit any Lease to become subordinate to
any lien other than the lien of the Mortgage.

9. There shall be no merger of the Leases, or any of them, by reason
of the fact that the same person may acquire or hold directly or indirectly
the leases, or any of them, as well as the fee estate in the Premises or

any interest in such fee estate.

The parties further agree as follows:

This Assignment is absolute and is effective immediately.
Notwithstanding the foregoing, until a written notice is sent to Assignor
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advising that a default has occurred;under,thg tqrms and ¢onditions of the
" Note, Mortgage or any other instrument céns%ituting additional security for
the Note (which notice is hereafter called a "Notice"), Assignor may
receive, collect and enjoy the rents, income and profits accruing from the

Premises.

In the event of any default at any time in the Note, Mortgage or any
other instrument constituting additional security for the Note, Assignee
may, at its option after service of a Notice, receive and collect all such
rents, income and profits as they become due, from the Premises and under
any and all Leases of all or any part of the Premises. Assignee shall
thereafter continue to receive and collect all such rents, income and
profits, as long as such default or defaults shall exist, and during the
pendency of any foreclosure proceedinga, and if there is a deficiency,

during any redemption peried.

Land Traetee and Beneficiary hereby irrevocably appoint Assignee their
true and lawf:) attorney with full power of substitution and with full
power for Assigpze in its own name and capacity or in the name and capacity
of Assignor, frcm 2nd after the service of a Notice, to demand, collect,
receive and give cosplete acquittance for any and all rents, income and
profits accruing frez the Premises, and at Assignee's discretion to file
any claim or take any ©othar action or proceeding and make any settlement
of any claims, either in-i1ts own name or in the name of Land Trustee and/or
Beneficiary or otherwise, which Assignee may deem necessary or desirable
in order to collect and enicrce the payment of the rents, income and
profits. lessees of the Premjses are hereby expressly authorized and
directed to pay any and all amsunts due Land Trustee and/or Beneficiary
pursuant to the Leases to Assigiee or such nominee as Assignee may
designate in a writing delivered to 2nd received by such lessees who are

expressly relieved of any and all duty, liability or obligation to Land
Trustee and/or Beneficiary in respect cf-all payments so made.

From and after service of a Notice, lcaignee is hereby vested with
full power to use all measures, legal and equitacle, deemed by it necessary
or proper to enforce this Assignment and to cellect the rents, income and
profits assigned hereunder, including the right oi Assignee or its designee
to enter upon the Premises, or any part thereof, witli or without force an
with or without process of law and take possession of all or any part o%%
the Premises together with all personal property, flxtures, documents,X}
books, records, papers and accounts of Assignor relating thereto, and may":
exclude Assignor, its agents and servants, wholly theraficny. Agsignor i,
hereby grants full power and authority to Assignee to exercire all rights, U}
privileges and powers herein granted at any and all times after service of
a Notice, without further notice to Assignor, with full power io use and
apply all of the rents and other income herein assigned to the payment of
the costs of managing and operating the Premises and of any indebtedness
or liability of Land Trustee and/or Beneficiary to Assignee, including but
not limited to the payment of taxes, special assessments, insurance
premiums, damage claims, the costs of maintaining, repairing, rebuilding
and restoring the improvements on the Premises or of making the same
rentable, reasonable attorneys' fees incurred in connection with the
enforcement of this Assignment, and of principal and interest payments due
from Assignor to Assignee on the Note and the Mortgage, all in such order
as Assignee may determine. Assignee shall be under no obligation to
exercise or prosecute any of the rights or claims assigned to it hereunder
or to perform or carry out any of the obligations of the lessor under any
of the Leases and does not assume any of the liabilities in connection with
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or arising or growing out of the coVerants ahd hgrieements of Assignor in
" the Leases. It is further understood that this Assignment shall not
operate to place responsibility for the control, care, management or repair
of the Premises, or parts thereof, upon Assignee, nor shall it operate to
make Assignee liable for the performance of any of the terms and conditions
of any of the Leases, or for any waste of the Premises by any lessee under
any of the Leases or any other person, or for any dangerous or defective
condition of the Premises or for any negligence in the management, upkeep,
repair or control of the Premises resulting in loss or injury or death to
any lessee, licensee, employee or stranger.

Assignor hereby agrees to indemnify, hold harmless and defend Assignee
from and against any liability, loss or damage incurred by Assignee under
the Leases until such time as Assignee shall actually take possession of
the Premises. Nothing herein contained shall be construed as constituting
Assignee & mortgagee in possession of the Premises in the absence of the
actual takirg of possession of the Premises by Assignee.

Waiver of or acquiescence by Assignee of any default by Assignor, or
failure of Assignas to insist upon strict performance by Assignor of any
covenants, conditions or agreements in this Assignment; shall not
constitute a waiver of 2ny subsequent or other default or failure, whether

similar or dissimilar.

The rights and remedies of Assignee under this Assignment are
cumulative and are not in lic¢u of, but are in addition to any other rights
or remedies which Assignee she&l) have under the Note, the Mortgage or any
other instrument constituting security for the Note, or at law or in

equity.

If any term of thils Assignment, or the application thereof to any
person or circumstances, shall, to any extent, be invalid or unenforceabls,
the remainder of this Assignment, or tioz application of such term to
persons or circumstances other than those as to which it is invalid or
unenforceable, shall not be affected thereoy, and each term of this
Assignment shall be valid and enforceable to ths fullest extent permitted

by law.

All Notices required or permitted under this .nstrument shall be in
writing and shall be by: (i) hand delivery to the adirecses for notices;
or (ii) delivered by overnight courier service to (e addresses for
notices; or (iii) by certified mail, return receipt reqursaied, addressed
to the addresses for notice by United States Mail, postage prepaid.

All notices shall be deemed received upon the earliest to occur of:
(i) the hand delivery of such notice to the addresses for notice; (ii) cne
day after the deposit of such notice with an overnight courier service
addressed to the addresses for notice; or (iii) three days after depositing
the notice in the United States Mail as set forth in (iii) above. All

notices shall be addressed to the f;&_&fﬁ”ﬁ?zo?;%f‘i%%?f?,sf: 4 Successor Trustee o

Assignor: LASALLE NATIONAL BANK, as Trustee under
Trust No. 53757
135 South LaSalle Street
Chicago, IL 60690

and
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HARRY BROOKS
1410 Orleans Circle
Highland Park, IL 60035

with a copy to: WILLIAM D. KLINK, Esaq.
218 N. Jefferson Street
Suite 200

Chicago, IL 60606

CALUMET FEDERAL SAVINGS AND
LOAN ASSOCIATION OF CHICAGO
1350 East Sibley Boulevard
Dolton, IL 60419
Attention: Paul DeBoer

Assignee:

with a cogpy *o: KEMP & CAPANNA, LTD.
1900 Spring Road

Suite 500
Qak Broock, IL 60521~1495
Attn: Edward J. Grzelakowski, Esq.

or to such other person oi ac such other place as any party hereto may by
notice designate as a place for service of notice.

. The term “Assignor," "Assignee," "Land Trustee" and "Beneficiary"
shall be construed to include /th2 heirs, personal representatives,
successors and assigns thereof. The gender and number used in this
Assignment are used as a reference teim only and shall apply with the same
effect whether the parties are of ths masculine or feminine gender,
corporate or other form, and the singuler shall likewise include the

plural.

This Assignment may not be amended, modiried or changed nor shall any
waiver of any provisions hereof be effective, exzert. only by an instrument
in writing and signed by the party against whom enfcrcement of any waiver,
amendment, change, modification or discharge is sougtt. _—

YaCALLE PAMTAVAL TROST. B & Duscesuur Trustes tu 7.

THIS ASSIGNMENT is executed by« LASALLE NATIONAL BANK, not personally’
but as Trustee as aforesaid in the exercise of the powec and authority.}
conferred upon and vested in it as such Trustee (and LASALLE WATIONAL BANK <
hereby warrants that it possesses full power and authority to sxacute thiséﬁ
instrument), and it is expressly understood and agreed that notning herein L
contained shall be construed as creating any liability on LASALLE NATIONAL
BANK personally to perform any covenant either expressed or implied herein
contained, all such liability, if any, being expressly waived by every
person now or hereafter claiming any right or security hereunder.

C:\WP\EJG\ABASSGN . BAY-5/13/92 lwes)




UNOFFICIAL COPY

9207 445 4

IN WITNESS WHEREOF, this Absolute Assignment has been executed as of
the date first above written. . ,
LasALLE XaTI0HAL TRUST, ¥ X, Suncessor Trustes To

LASALLE NATIONAL BANK, not

personally, but as Trustee under
Trust Agreement dated January 11,
1978 and known as Trust No. 853757

ATTEST:
BY: A4S A/.L@Q’/‘\—-n BY: @w . Qe ——
. DU @y EUG, Name! ~ ) WOItmary Colling

Name1 70
Titles / Ansiotunt Vico Pragiden®

Titles R LI T IV-="" )
ROOKB

YB
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I, the undersigned, a Notary Public, in and for the County and State
aforesaid, DO HEREBY CERTIFY, that Focemary @ I?ﬂ y AL Ui e
President of SLASALLE NATIONAL BANK, and s (e LOU LSGIRT T mm B TATY
Secretary of said Bank are personally known to me to be the
same persons whose names are subscribed to the foregoing instrument,
appeared before me this day in person and severally acknowledged that they
signed and'd»rlivered the said instrument as their own free and voluntary
act and as the free and voluntary act of said Bank as Trustee as aforesaid
for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this _,g_z”éiy of fuges T,
19 437 J

J/',
My Commission Expires: /%M . di‘ 7@/

'-"‘MAW
4 .‘OFI"CIAL “EAL" /Hotlry Nbllb [

atbleen E, pye
¢ Notary Public, State of Ihinzys

4 My Commi ey \
! y Lommission Expires g, 23, 1945

BTATE OF ILLINOISB)
) 88,
COUNTY OF )

I, the undersigned, a Notary Public, i1n 2ud for the County and State
aforesaid, DO HEREBY CERTIFY, that HARRY BROVKS, personally known to me
to be the same person whose name is subsciibed to the foregoing
instrument, appeared before me this day in ‘pasrson and severally

acknowledged that he signed and delivered the said inatrument as his own &
free and voluntary act and as the free and voluntary cct of said Bank as ?d%
Trustee as aforesaid for the uses and purposes therein set forth. 3
. 4 o

GIVEN under my hand and Notarial Seal this __/‘_f “day of;__.’}w“, L»gl‘_" ’ g

19 ’ .
— e

My Commission Expires:
LT‘E@T G o

" OFFICIAL SEAL "
J. MICHAE L. WEIHMAN
NOTARY PUBLIC, STATE OF ILLINO!S
MY CONMISSION EXPIRES 4/8/96
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PARCEL 11

Iots 3 thru 5, Lots 7 and part of Lots 6 and 10 in Baythorne, a Subdivision of part of
the Northwest 1/4 of Section 12, Township 35 North, Range 13 East of the Third Principal
Meridian, in Cook County, Illinois, as recorded in Document No. IR2845883, Decenber 12,
1975, being more particularly described as follows:

Begin at the Southwest cormer of sald Lot 3; thence North 00°00'00" East, along the West
line of said Lot 3, 486.21 feet; thence North 90°'00'00" East, 62.00 feet; thence North
00°00'00" East, 73.73 feet to the Southwest comer of said Lot 4, said point being on the
centerline of Baythorne Drive, a Private Drive; thence North 90°00'00" East along the
South line of said lot 4 and said centerline, 13,50 feet to a point of a curve; thence
Northeasterly along the Westerly line of said Lot 4 and centerline and said curve to the
left, having o radius of 224.10 feet, a central angle of 63°59'11", an arc distance of
250.27 feet *4 the point of tangency; thence North 26°00'49" East along the Westerly line
of said lots 4'a~d 5 and said centerline, 262.51 feet to a point of a curve; thence
Northerly along =2jd Westerly line of lot 5 and said centerline and said curve to the
left, having a rediues of 49.23 feet which bears North 63°50'59" West, a central amgle
of 08°36'45", an arc distance of 44.98 feet to the Southeast corner of said Lot 6; thence
North 50°23'19" West alf.m the Sautherly line of said Lot 6, 106.73 feet; thence North
90°00'00" West along sald Southerly line, 35.52 feet to the Southwest corner of said lot
6; thence North 00°00'00" Ezst = ongtlmWesterly line of said Lot 6, 120.00 feet; thence
Sauth 90°00'00" East, 118.37 feet +o the Westerly line of said Lot 7, said line also being
the said centerline of Baythorm« Drive; thence North 10°48'40" West along said Westerly
line and said centerline, 85.09 feet to a point of a curve; thence Northerly along said
Westerly line and cermerline and carve %o the right, having a radius of 606.38 feet, a

central angle of 13°10'12", an arc distance of 139.38 feet to the point of tarqency
thence South 90°00'00" East, 403.45 feet .0 The Northwesterly line of Governors Highway
(50 feet from the centerline); thence Scuth 25°08'49" West along said Northwesterly line,
1530.02 feet to the Southeast cormer of said Lot 3; thence South 89°52'00% West along the
Southerly line of said Lot 3, 112.37 feet to 05 Point of Beginning. In Cock County,

Illinois.

PARCEL 2:

That part of Iot 8 in Baythorne, a Subdivision of part ol the Northwest 1/4 of Section
12, Township 35 North, Range 13 East of the Third Principe) Meridian, in Coock County,
Illinois, as recorded in Docment No. IR2845883, Decemro> 12, 1975, being more
particularly described as follows:

Begin at the Northeast corner of said Lot 8; thence South 05°25'50" East along the East W
line of said Lot 8, 51.17 feet; thence South 00°00'00" East along sais. Fast line, 49
feet; thence North 80°00'00" West, 123.00 feet; thence North 00°00'00" Tast, 99. 92 £

to the North line of said Lot 8; thence North 89°44'59% East alang said North line, 118 16
feet to the point of Beginning. In Cock County, Illinois.

PARCEL 3t

Units 14-2, 15-1, 15-2, 16-2, 17-1, 18-2, 10-3, 10~4 and 11-1 in BAYTHORNE TOWNHCME
CONDOMINTUM as delineated on a survey of the following described real estate: Parts of
certain Lots in Baythorne, a Subdivision of the North West 1/4 of Section 12, Township
35 North, Range 13, East of the Third Principal Meridian, in Cook County, Illinois; which
survey is attached as an exhibit to the Declaration of Condominium recorded as Document
No. 88,462,135 together with their undivided percentage interests in the cammon elements.
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