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ASSUMPTION AND RELEASE AGREEMENT

THIS ASSUMPTION AND RELEASE AGREEMENT ("Agreement”) is made
as of -Spplesmdec 10, 1992 by and among BANK OF WAUKEGAN, not

personally but as Trustes under a Trust Agreement dated January
19, 1989 and known as Trust No. 3180 ("Seller”), AMERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not personally, hut s

Trustes under a Trust Agreement dated July 24, 1992 and kanown as
Trust No. 11-3%27-02 ("Purchaser"), and FEDERAL NATIONAL NORTGAGE

ASSOCIATION ("Fannic Mae").

RECITALS:
A. Fannie Mae is the holder of that certain Multifamily

Note, including the Addendumn to Multifamily Note ("Note"), dated
September 1, 1991, in the originul principal amount of
$6,940,214.00 made by Seller to Dwirn:Shaffer and Company

B9y

("Servicer"), which Note evidences a luan !"Loan”) made by

(ad

fad
<

Servicer to Seller. To eecure the repaymeri of the Note, Solleré?
also executed and delivered a Multifamily Mortyage, Assignment of
Rents and Security Agreement, including a Rider to Multifamily
Inetrument ("Instrument") dated September 1, 1991, f£iird in the
officlal records of the Office of the Registrar of Torrenu

Titles, Cook County, State of Illinois on September 17, 1991, as
Document No. LR3996235, that grants a lien on the property

THIS INSTRUMENT PREPARED BY: -\ n»uu/ L

Ellis B. Rosenzweig

Ssachnoff & Weaver, Ltd.

30 South Wacker Drive,
29th Floor

67

Chicago, Illinois 60606 6-\7 o b,
.‘..




i

UNOFFICIAL COPY

- .
’ ;o
LY

- .&:\'
3




UNOFFICIAL COPY

FNMA LOAN NO. 981168

described in Exhibit A (“Property") attached to and incorporated
by reference in this Agreement. Fannie Mae is the assignee of
the Instrument pursuant to an Asaignment of Mortgage dated
September 1, 1991 and filed in the official records of the Office
of the Registrar of Torrens Titles, Cook County, Illinois, on
Septembuc 17, 1991 as Document No. LR 3996237. The Seller is
liable for the payment and performance of all of Seller’s
obligations uader the Note, the Instrument, and all other
documents execuied in connection with the Loan, as listed on
Bxhibit B to this Agruement (collectively, the "Loan Documents®).
Each of the Loan Documents has been duly assigned or endorsed to
Fannie Mae.

B. Fannie Mag has been iskad to consent to the transfer of
the Property to the Purchaser and {ha assumption of the
obligations of the Seller by the Purchaser under the Loan
Documents and to waive any right Fannie Mae ray have as asaignee
under the Instrument to declare a default undec tche terms of the
Loan Documents or the transfer by the Seller of thy Property.

C. Fannie Mae has agreed to consent to the trauriscr of the
| Property subject to the terms and conditions set forth belesr.

In consideration of the foregoing and the mutual covenants
and promises set forth in this Agreement and other good and
valuable consideration, the receipt and sufficiency of which are

hereby acknowledged, Fannie Mae, Seller and Purchaser agree aa

follows:
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1. tio Obligations. The Purchaser agrees to
assume and pay all of the obligations of the Seller as provided
in the Note and other Loan Documents, to assume and perform all
of the ochligations of the Seller under the Loan Documents, and to
abide and be bound by all of the terms of the Loan Documents, all
as thevyh each of the Loan Documents had been made, executed and
delivered ov the Purchaser. 1In addition, Purchaser agrees that
page 2 of the Instrument is amended to include, as part of the
Property listed ‘on-said page 2 the following: inventory,
accounts receivable and general intangibles. Purchaser further
agrees that paragraph 6 on page 4 of the Instrumen} is amended to
include the following additiciial subparagraph:

*and (i) shall not acquire auy real property or assets other

than the Property or operate ¢ny business othe} than the

management and operation of the Pcruperty".

2.  Puxchaser's Represeptations and Warcantias. The
Purchaser represents and Purchaser’s beneficialy; by directing
the execution of this Agreemeant, represents and wasrants to

Fannie Mze that:
{a) As of the date of this Agreement, the Note« has an

nnpaid principal balance of $6,918,572.99, and prior to
default bears interest at the rate of Nine and Seven Eights
(9.875%) percent per annum;

(b} The Note requires that monthly payments of
principal and interest in the amount of $58,999.92 be made

on or before the first (lst) day of esach month, continuing

u3-
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to and including October 1, 1998, when the entire amount of
then unpaid principal and accrued but unpaid interest will
be immediately due and payable in full;

(c) The Instrument is a valid first lien on the

Property for the full unpaid principal amount of the Loan
ard other amounts as stated in the Instrument;

{1) There are no defenses, offsets or counterclaims to

the Note, the Instrument or the other Loan Documents;

{e) A)i-other provisions of the Note, the Instrument
and the other Loan Documents are in full force and effect;

(£) There ars uio defaults by the Purchaser under the
provisions of the Note, the Instrument or the other Loan
Documents;

(9) There are no subordirate mortgages, deeds of trust
or similar subordinate liens of any kind covering or

relating to the Property.

The Purchaser and Furchaser’s beneficiary undecsiand and intend

that Fannie Mae will rely on these representations and

warranties.

3. Seller’'s Reprasentations and Warranties. The Leller

represents and Seller’s beneficiaries, by directing the execution

of this Agreement, represent and warrant to Fannie Mae that:
(a) There are no defaults by the Se.ler under the

provisions of the Note, the Instrument or the other Loan

Document.s;

I5528925
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(b} There are no defenses, offsets or counterclaims to
the Note, thae Instrument or the other Loan Documents;
(¢) All other provisions of the Note, the Instrument
and other Loan Documents are in full force and effect;
(d) There are no subordinate mortgages, deeds of trust
ov ‘similar subordinate liens of any kind covering or

rejecing to the Property; and
(@) All notices required to be given of the transfer

to the Purchzaer have been given.
The Seller and Seli¢x s beneficiaries understand and intend that
Fannie Mae will rely on %these representations and warrantiea.

4. Consent to Transfe::- Fannie Mae consents to the
transfer of the Property to thi Purchaser and to the payment and
performance by the Purchaser of tha obligations of the Seller

under the Loan Documents, subject to tha terms and conditions set

forth in this Agreement. Fannie Mae'’s consert to the transfer of

the Property to the Purchaser is not intended Cc be and shall not
be construed as a consent to any subsequent transtyr of all or
any part of the Purchaser’s or Purchaser’s beneficiaiy’u interest
in the Property, nor a waiver of any provisions of the Leab
Documents which limit the transferability of the Property or an
interest in the Purchaser or an interest in Purchaser’s
beneficiary.

5. Release of Beller. In reliance on the Seller’s and the

Purchaser’s representations and on the representations and

warranties of Seller’s beneficlaries and Purchaser’s beneficlary
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in this Agreement, Fannie Mae releases Seller from all
obligations under the Loan Documents, provided, however, that the
Seller is not released from any liability pursuant to paragraph D
{Bnvironmental Bazards) of the Rider to Multifamily Instrument
aexecuted by the Seller as part of the Instrument. If any
materizi element of such representations and warranties is false,
then thir release will be canceled as of the date of this
Agreement anu the Seller and Seller’s beneficiaries will remain
obligated under “ha Loan Documents as though there had been no

such releases.

6. Priority/No iofification. This Agreement shall not

modify the terms or provisious of the Note, the Instrument or any
other Loan Documents, or othervise constitute a substitution or
novation of any of the Loan Documeats, and all such documents and
instruments shall remain unmodified aixd in full force and effect

in accordance with their terms.

7. o Impairment of Lien. All of the rnreperty described

in the Instrument shall remain subject to the lien, charge, or
encumbrance of such Instrument, and nothing in this 2y~ sement
shall affect the llen or any of the Lcan Documents on the
Property or the priority of such liens over any other liens,
charges, encumbrancea or conveyances, nor release or change the
liability of any party who may now be or after the date of this

Agreement, become liable, primarily or secondarily, under the

Loan Documents.

IBSI8BE6
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8. Costs. The Purchaser and the Seller agree to pay all
fees and costs (including attorney’s fees) incurred by Fannie Mae
and the Servicer in connection with Fannie Mae’s consent to and
approval of the transfer of the Property and a transfer fee of
$69,1 ' .73 in consideration of the consent to that transfer.

B Financial Information. The Purchaser represents and
Purcha.”. z'c beneficiary, by directing the execution of this
Agreement, reprzsents and warrants to Fannie Mae that:

(a) RAll financial information and information

regarding the managament capability of Purchaser provided to

the Servicer or Fannuie Mae was true and correct as of the

date provided to the Servicer or Fannie Mae; and

(b) Since the date such financial information was so
provided, there has been no malaiial edverse change in the
financial condition of the Purchaezc.

10. Purchase apd Sale Agreement. Thc Geller and the )
Purchaser repreaent that they have entered into an Agreement for P
Purchase and Sale of Real Property dated January 17, 1992, and
other documents related to the purchase of the Property
("Purchase Documents”) and that the purchase of the Propery

under same are subject to the terms and conditions of the Loan

Documents.

11. Servicing. The Purchaser acknowledges that the

Servicer currently is servicing the Loan for Fannie Mae.

12. Miscellaneous.
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(a} This Agreement shall be construed according to and
governed by the laws of the State of Illinois.

(b) If any provision of this Agqreement is adjudicated
to be invalid, illegal or unenforceable, in whole or in
part, it will be deemed omitted to that extent and all other
provisions of this Agreement will remain in full force and

effect )

(e} 21l notices given pursuant to this Agreement or
any of the Izan Documents must be in writing and will be
effectively giveu if personally delivered or, if mailed,
postage prepaid, ceriified or registered mail, return
receipt requested, to t'.c addresses of Fannie Mae, Seller
and Purchaser set forth below. or to such other address as
any party subsequently may designate in writing.

{(d) This Agreement shall be hinding upon and inure to
the benefit of the parties and their rarpective heirs, legal

e

representatives, successors and aasigns. %‘E

13. Purchaser’s Exculpation. This Agreemen: is executed by &
American National Bank and Trust Company of Chicago, anc
personally, but as Trustee as aforesaid, in the exerclse of the
power and authority conferred upon and vested in it as such
Trustes and it is expressly understood and agreed that, subject
to paragraph 2 above, nothing herein or in said Note or
Instrument contained shall be conetrued as creating any liability
on the said Bank personally to pay the said Note or any interest

that may accwue thereon, or any indebtedness accruing under the

-8-
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Instrument or hereunder, or to perform any covenant, either
express or implied therein contained, all such liability of said
Bank, if any, being expressly waived by any party now or
hereafter claiming any right or security hereunder, and that so
far as the said Bank is concerned, the legal holder or holders of
said Note and the owner or owners of any indebtedness accruing
hereunder sball look solely to the premises hereby conveyed for
the payment irsrecf, by tie enforcement of the lien hereby or by
the Instrument ccrated, in the manner therein or herein and in
said Hote provided by iction to enforce the perscnal liability of
the guarantor, if any.

Notwithstanding the foruqoing provisions, Purchaser (to the
extent of the assets of the trust), and any beneficiary of
Purchaser by directing execution of this Agreement, shall be
fully liable to the holder of the Note aad the holder shall have
the right to proceed againat Purchaser and any beneficiary of
Purchaser for the amount of any loss, damage or vost resulting
from (a) fraud or intentional misrepresentation by or on behalf
of Purchaser or its beneficiary in connection with obtzluing
sonsent to the assignment and the assumption of the loan
evidenced by the Note, (b) misapplication, misappropriation or
retention of insurance proceeds, condemnation awards, rents, or
other sums or payments attributable to the Property in breach of
any provision of the Instrument, (c) waste or negligence
resulting in substantial damage to the Property, unless the

damace is repaired within a reasonable time and the Property

-9=
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restored to its prior condition, (d) Purchaser’s or its
beneficiary’s failure to apply the rents, profits, isesues,
products and income of the Property to normal and reasonable
operating expenses of the Property (including, but not limited
to, such expenses as debt service, real estate taxes and
assessrients, insurance, utilities, routine maintenance and
replacemeatv of worn out appliances) as they become due or payable
under the No.9 or the Instrument, (e) Purchaser’s or its
beneficiary’s failure to pay fees, charges, premiums, or other
sums dve the Note hu)lder under the Instrument in connection with
any breach of the covenart requiring the Note holder’s approval
of any lien on the Property Chat is subordinate to the
Instrument, and (f) Purchaser’s or its beneficiary’s failure to
pay prepayment premiums, Yield Maintenance Fees, late charges,
default interest, premiums or other surs due the Note holder
under the Note or the Instrument in connection with the
prepayment, whether voluntary or involuntary, or late payment of
the sums due under the Note or the Instrument.

No provision of this paragraph 13 of this Agreecouv. shall
(i) affect any gquaranty or similar agreement executed ir
connection with the debt evidanced by the Note, (ii) zrelease or

reduce the debt evidenced by the Note, (iii) impair the lien of

the Instrument.

14. BSeller’'s Exculpation. This Agreement is executed by

Bank of Waukegan, not personally, but as Trustee as aforesaid, in

the exercise of the power and authority conferred upon and vested

-10-
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in it as such Trustee, and each of the covenants, obligations or
undertakings herein contained shall not be binding upon said Bank
personally, but shall be binding upon the assets of the Trust.
Nothing herein shall alter, limit or modify the obligations of
any other party to this Agreement.

15., This Agreement may be executed in two or more

counterprriia, all of which shall be deemed tc be a duplicate
original.

IN WITNESS ZLZEREOF, the parties hereto have executed this

Agreement as of the iay first above written.

IBSZ8ICH
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PURCHAS!ER!

AMERICAN NATIONAL BANK AND
TRUST CONPARY OF CHICAGO, not
personally, but as Trustee
aforesaid

BY: e

<A(p 5 :Eyﬂiﬁ___
ATTEST: 4 -

T —

Pitlé: IANT%

ADDRESE FOR NOTICES:

33 North LaSalle Street
Chicago, Illinois 60678

FANNIE MAE:

FEDERAL NATIONAL MORTGAGE
ASSOCIATION

BY:

(Printed Name)
Title:

ATTEST:

(Printed Name)
Title:

SELLER:
BANK OF WAUKEGAN, mot

personally, but as Trustee as
aforesaid

(Printed N )
Title: J-./ 7 |
41 o ::' i
M@v‘—,/ N

BY:

4 boar ) e

Y. i-n)
'J.‘.ttloz éﬁ;&nx—m IJ e_Fresydent.

ADDRERSS FOR NOTICES:

1601 North Lewis
Waukegan, Illinois 60085

.

<BICH
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P

PURCHASER: SELLER:
AHERICRN NATIONAL BRANK AND BANK OF WAUKEGAN, not
TRUST COMPANY OF CHICAGO, not personally, but as Trustee as
personslly, but as Trustee aforesaid
aforessid
BY:
BY: .
A\ (Printed Name)
(Printed Name) Title:
Titlo:
ATTEST:
AYTRST:
Z (Printed Name) |
(Prircud Name) Titles |
Title: |

ADDRESS FOR NOTICES:

ADDRESS FOR ROTICES:
1601 North Lewis

33 Noxrth LaSalle Street Waukegan, Illinois 60085
Chicaco, Illinois 60678

FAREIE MAE:
FEDERAL NATIONAL KORTGAGE
TATTON >
(_W i % 2
(Printed Name) &
Title: sgcisiant Vice President o)
_ , S 8
ATTEST: f%_@_%{; il W%%f' a
J{(Printe ) gayle A. Mizuki pa
Title: sgaiscanc Secretary
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JOINDER

TEE UNDERSIGNED, being the owner of One Hundred (100%)
percent of the beneficial interest in the trust which is the
Purchaser under the foregoing Assumption and Release Agreement
("Agreement”), hereby consents to and joins in the foregoing
Agreemeil and each and every provision therecf, intending hereby
to bind any interest he or she or it and their respective heirs,
executors, acdwinistrators, principals, successors or assigns may
have in the Properiy described in the foregoing Agreement, or any
leases or other agrceuants relating thereto, or said trust, as
fully and with the same effect as if the undersigned were named
as the Purchaser in said Ag:rament. Nothing herein contained
shall be deemed to render the undersigned personally liable upon
any obligation for payments under .h2 Note described in the
foregoing Agreement, except as specificully provided in paragraph

13 of the Agreement.
BANILTON LIMITED ral.TRERSHEIP, an
Illineis limited pritnership
BY: BURTON FINANCIAL W .£.GQEMENT
ASSOCIATES, INC., an Illianis

corporation, General Partnsr of
said limited partnership

A=

President of Sald Corporation

ATTEST: &(W‘J
Secrefary of Said Corporation

BY:

YH52Z8326
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ACKNONLEDGEMENT
STATE OF ILLINOIS )
) ss
COUNTY OF COOK )
On this ____ day of , 1992, before me, a Notary
Public in and for said County, perscnally appeared
and , known to me to be the

Rasisianc Vice President and Assistant Secretary, respectively,
of FEDEFAY. NATIONARL NORTGAGE ASSOCIATION, a United States
corporatici; and who acknowledged that they signed the foregoing
instrument zr behalf of said corporation.

Notary Public

My Commission Expires:

AN
ACKNOWLELZEMENT

STATE OF ILLINOIS
s»

' g

COUNTY OF COOK

The ng instrument was ;g; wledged cfore me this{Eﬁ?ﬁz
day o& , 1992 by ? &z.rw‘ £ and
\ , President and Secretary respectively, of
BURTON FINANCIAL MANAGEMENT ASSOCIATES, INC., an Iliirais
corporation, a gsneral partner on behalf of Hamilton Lirdted

Partnership, an Illinois limited partnefship.

TIBEZHZ6
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BTATE OF ILLINOIS
as

b

COUNTY OF COOK

On this 1ji¢h day of _September , 1992, before me, a Notary
Public in and for said County, personally appeared parricia
, known to me to be the

_ and
x%sistant Tice Preaidengiané A331s%ant Secretary, respectively,

of FEDERAL BATIONAL, MORTGAGE ASSOCIATION, a United States
corporation. #id who acknowledged that they signed the foregoing

id corporation.

instrument on bohalf o
WIS AL OIS DD
HEEFITIAL ALY .
RAEPADL ASRULINK )

Notary Fulic, Sate of dhror
My Commission Expires 9/2/94 Notary Public
PPPCPPPPETPIIPIIPIPIITIIE NN

My Commission Bxpirest ‘?:;)‘ﬁ?LL

* h Kk R N

ACKNOWLEDGSVANT

STATE OF ILLINOIS )
28

S

COUNTY OF COOK

The foregoing instrument was acknowledged bufcre me this _
and

day of , 1992 by
. President and Secretary respec’ivsly, of

BURTON FINANCIAL MANAGEMENT ASSOCIATES, INC., an Illimolir
corporation, a general partner on behalf of Hamilton Liwirad

Partnership, an Illincis limited partnership.

Notary Public

My Commission Expires:

-14-
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* * k% *

STATE OF ILLINOIB )
COUNTY OF JARE
Cle

On this day of SEP 101992 |, 1992 before me, a Notary

Public in and for said County, personally eppearad
P IOHANIEN  and __ds k1hael ¥helag , known to me to be
the *uoond Yiou Presidend and  AWISIART SECRE] of AMERICAN WATIONAL

BANK AND TP.S7 COMPANY OF CHICAGO, a national banking associa-~
tion, and who ccknowledged that they signed the foregoing
instrument on belinlf of said bank.

Py rT

S POPOrrrossnses s bIeN)
My Commission Expires: O (i, 1 WOFFICIAL SEAL”
“( PAMELA ANN CSIKDS
Notary Public, State of litinats
* x A 9k $ My Commission Expires 5/1/36
ACKNONLEDGEAYAT

S8TATE OF ILLINOIS
COUNTY OF LAKE

On this %yﬂ day of ﬁ,,)}xzr:-dc'f ;, 1992 before me, a

Notary Public in and for said County, personally apreaied
' LA and ; ¥orwn to me

to be the yuut DLl and of BANK OF
WAUKEGAN, an Illi¥nois banking corporation, and who acknovrledged
that they signed the foregoing instrument on behalf of said bank.

. Kool

Notary Public

o

: "OFFICIAL SEAL"”
USA M. AGETO

: NOTARY PUBLIC. STATE OF LLINOIS

My Commiseion Expires:

A g

MY CONMISEION EXPRES 0/ mu)

S

IBGZHI2E
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EXHIBIT A

TO ASSUNPTION AND RELEASE AGREEMENT BY AND AMONG
BANK OF WAUKEGAN, AS TRUBTEE AS AFORESAID, SELLER,
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO,
A8 TRUSTEE AFORESAID, PURCHASER, ARD
FEDERAL NATIONAL MORTGAGE ASSOCIATION

Lot 3 in Rohlwing Grove Unit No. 5, being a subdivision of part
of the Gouth 1/2 of Section 31, Township 41 North, Range 11 East
of the Third Principsl Meridian, according to the plat thereof
registered i the Office of the Regiatrar of Titles of Cock
County, Illiucie on March 21, 1979 as Document LR3081821.

Permanent Index Now.: 08-31-400-055
08-31~-400-056
08-31-400-057
18~31-400~058

Common Address: 951-991 Charlela lLane
Elk Grove Viliace, Illinois

L
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EXHIBIT B

TO ASSUMPTION AND RELEARSE AGREEMENT BY
AND AMCNG BANK OF WAUKEGAN, AS TRUSTEE UNDER
TRUST AGREEMENT DATED JANUARY 19, 1989,
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO,
AS TRUSTEE UNDER A TRUST AGREEMENT DATED
JULY 24, 1992 AND KNOWN AS TRUST NO. 11-5822-02,
AND FEDERAL NATIONAL MORTGAGE ASSOCIATION

1. ‘Bunignment of Leases and Rents dated September 1, 1991

filed Septamdar 17, 1991 in the official records of the Registrar

of Torrens Tit)as, Cook County, Illinois as Document No.
LR3996236, and ansigned to Fannie Mae by Document No. LR3996237.

2. Replacemeit Peserve Agreement dated September 1, 1991
from Seller and its vepaficiaries to Services.

3. Security Agreemsnt Security Assignment under Land Trust
from the Benefigiary of Purcbaser to Fannie Mae,

Security Agreement Security Assignment under Land Trust

4.
s Lo Servicer

from the beneficiaries of Sellers

5. All UCC Financing Statemeiis from SQIIer, Purchaaar and,
their respective beneficiaries to Servirner or Fannioc Mae with B

respect to the Property. Chn i e

18528926
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