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THIS FIRST AMENDVMENT AGREEMENT TO LOAN DOCUMENTS (this "Agreement”)
is made and effective as of May 31, 1992, between DENIS MULVIHILL (the "Borrower") and
NBD BANK WOODRIDGE, formeriy krown as Heritage Bank of Woodridge, having its prmc;pal
olfice at 7501 South Lemont Road, Wocxiridge, Minois 60517-2698, its successors and assigns {the
“Banl\")

WITNLESETH:

WHEREAS, the Bank has loaned to the Borrovr ihe sum of $400,000,00 (the "Loan"), as
evidenced by a Sccured Business Note dated March 27, 1589, made by the Borrower and payable

to the Bank, which Secured Business Note was cancellcd by the Bank and the Loan was renewed
on or about April 25, 1980;

WHEREAS, in addition to the Secured Business Note, the [oriower has executed and
delivered to the Bank certain other documents which provide for, secuic repayment of, or
otherwise relate to, the Loan, including but not limited to a certain Trust Seed-dated March 27,
1989 and recorded April 12, 1989 with the Cook County Recorder of Deeds as Document Number
89159044 constituting a lien upon the property legally described upon Exhibit A sitpéhed hereto,
and .

WHEREAS, on the effective date hereof the Borrower executed certain other loan
documents evidencing repayment of the Loan with an owtstanding principal balance as ‘of the
effective date hercofl of $100,000.00, including but not limited to, a Credit Agreement and Single
Maturity Business Loan Note (the "Note" (all of the above referenced loan documents are
collectively referred to hercinafter as lhe "Loan Documents™);

WHEREAS, under the terms- of the Loan Documents the Loan is due and payable i tn {JIl
on December 1, 1992 (the "Matunty Date’ ), nnd
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WHEREAS, the Borrower and the Bank wish to enter into this Agreement in order to
amend the terms of the Loan as provided herein and to set forth certain additional agreements of
the Borrower as also provided herein;

NOW, THEREFORE, in consideration of the premises, the covenanis and agreements
herein contained, and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the parties hcrcby agree as follows:

1. Incorporation of Recltals. The above and foregoing recitals are incorporated into
and made a part of this Agreement. .

2. /_Extension of Maturity Dute. The.Maturity Date is hereby extended to December
1, 1992, - : '

3 Terzi All other terms of lhe Loan Documents shall remain the same, excepi as
hereinafter provided ia ihis Agrecment.

4, Current Keprescntations And Warranties. To induce the Bank to enter into this
Agreement, the Borrower hercor vepresents and warrants to the Bank as follows:

a. Financial Stavercents. The most recent financial statements for the Borrower
provided to the Baak firly present the financial condition of the Borrower
at the date thereot and ihe Borrower's results of operations for the period(s)
covered therehy.

No Default. No default or ¢cvent of default under the Note or the Loan
Documents has occurred and is continuing, and no event has occurred and
is continuing that, with the giving of actice or passage of time or both, would
constitute such a default or event of defeuls.

Continued Accuracy. Each and every represcntation and warranty made by
the Borrower in favor of the Bank in conneciior with the Loan remains
accurate in all respects, subject only to changes expreassly permitied by the
Bank.

5. Reaffirmation. To the exient any term(s) or condition(s) in the Ncie o any of the
Loan Documents shall contradict or be in conflict with the amended terms of the Loan as set forth
herein, such terms and conditions ar¢ hereby deemed modified and amended accordingly, upon the
effective date herecf, to reflect the terms of the Loan as so amended herein. All terms of the
Note and the Loan Documents, as amended hereby, shall be and remain in full force and effect
and shall constitute the legal, valid, binding and enforceable obligations of the Borrower to the
Bank. Upon the effective date hercof, the Borrower herein restates, ratifies and realfirms each
and every term and condition set forth in the Note and the Loan Documents as amended herein.

b Extensions, Reneﬁnls, Modiﬂcaﬁons, Replacements, Amendments. The Borrower

acknowledges that the Trust Deed secures the indebtedness or obligations evidenced by the Loan
Documents mcludmg any indebtedness wldenced by extensions, renewals modifications,
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.cpiacemf.nts or amendments without limit as to the number or frequency, including this
Agreement.

7 Future Advances. The Bark may, at its option upon request of the Borrowcr, at
any time before full payment of the secured indebtedness under the Trust Deed {the "Secured
Indebtedness"), make further advances to the Borrower, and the same with interest, shall be on a
parity with, and not subordinate to, the Secured Indebtedness and such advances shall be secured
hereby in accordance with all covenants and agreements contained in the Trust Deed and this
Agreement, provided, that the amount of principal secured hereby and remaining unpaid shall not,
including the amount of such advances, exceed ten times the original principal sum of the Secured
Indebtedness, plus disbursements as herein provided, and further provided, that if the Bank shall
make furthei advances as aforesaid, the Borrower shall repay all such advances in accordance with
the Note aid Loan Documents evidencing the same, which the Borrower has executed and
delivered to’ tlie) Bank and which shall be payable no later than the Maturity Date of this
Agreement and <aal include such other terms as the Bank shall require.

8 Absence 47 Claim, To further inducc the Bank to enter into this Agreement, the
Borrower hereby acknovicdages and agrees that, as: of the date hereof, there exists no right of
offset, defense, counterclaim or okiection in favor of the Borrower as against the Bank with respect
to the Barrower’s obligations to the Bank.

9. Environmental And Flaracial Covénants. To further induce the Bank to enter into

this Agreement, in addition to the covenenic’and agreements of the Borrower set forth in the Note
and the Loan Documents, the Borrower agrees with the Bank as follows:

10,  Hazordous Materil Regulations Co.ppliance.
a.  Representntions und Warranties. T%c Borrower represents to the Bank that:

The Borrower has not used Hazardous Matetials (as defined below), on, from
or affecting any property given as security vz the Bank for repayment of the
Loan (hereinafter the "Premises™) in any manzersvbich violates federal, state
or local faws, ordinances, rules, regulations or yiicics governing the use,
storage, treatment, {ransportation, manufacture, refinement, handling,
production or disposal of Hazardous Materials -and, [0 the best of the
Borrower's knowledge, no prior owner of the Premises-ac any existing or
prior tenant, or occupant has used Hazardous Materials on, fion.or affecting
the Premises in any manner which violates federa), state or )xal Jaws,
ordinances, rules, regulations or policies governing the use; storage,
treatment, transportation, manufacture, refinement, handlmg, production or
disposal of Hazardous Matermls

The Borrower has never received any notice of any violations (and is not
aware of any existing w‘olations} of federal, state or local laws, ordinances,
rules, regulations or policies governing the use, storage, treatment,
transportation, manufacture, refinement, handling, production or dispasal of

Hazardous Materials at the Premises and, to the best of the Borrower’s -
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knowledge, there have been no actmns commenced or threatened by any
party for noncompliance which affects the Premises;

The Borrower shall keep or cause the Premises to be kept free of Hazardous
Materials except to the extent that such Hazardous Materials are stored
and/or used in compliance with all applicable federal, state and local laws and
regulations; and, without limiting the foregoing, Borrower shall not cause or
permit the Premises to be used to generate, manufacture, refine, transport,
treat, store, handle, dispose of, transfer, produce, or process Hazardous
Materials, except in compliance with all applicable federal, state and local
laws and regulations, nor shall Borrower cause or permit, as a result of any
intentional or unintentional act or omissicn on the part of Borrower or any
tenant, subtenant or occupant, a release, spill, leak or emission of Hazardous
Materials onto the Premises or onto any contiguous propetty;

Tne Borrower shall conduct and complete all investigations, including a
coriprehensive environmental audit, studies, sampling, and testing, and all
remediz!, removal and other actions necessary to clean up and remove all
Hazardovs Malerials on, under, from or affecting the Premises as requiced
oy all applizabiz federal, state and local laws, ordinances, rules, regulations
and policies,t the satisfaction of the Bank, and in accordance with the
orders and direciives of all federal, state and local governmental authorities.
If the Borrower 12i5-to conduct an environmental audit required by the
Bank, then the Bank mry af its option and at the expense of the Borrower, e
conduct such 'mdit X

Indemniﬁcntion. Subject to tn< I'mitations set forth below the Borrower
shall deferd, indemnify and hold harmless the Bank, its employees, agents, -
officers and directors, from and against any claims, demands, penalties, fines,
liabilities, settlements, damages, costs. or expenses, including, without
limitation, attorney’s and consultant's fees, vestigation and laboratory fees,
court costs and litigation expenses, known -or unknown, contingent or
otherwise, arising cut of or in any way related to (i) the presence, disposal,
release or threatened release of any Hazardous Materisk on, over, under,
from or affecting the Premises or the soil, water, vegetation, buildings,
personal property, persons or animals; (i) any personal injéry (including
wrongful death) or property damage (real or personal) arisiag out of or
related to such Hazardous Materials on the Premises; (i) wny Jawsuit
brought or threatened, seitlement reached or government order relating 10
such Hazardous Materials with respect (o the Premises, and/or (iv) any
violation of laws, orders, regulations, requirements or demands of government
authorities, or any policies or requirements of the Bank, which are based
upon or in any way related to such Hazardous Materials used in the
Premises. The indemnity obligations under this paragraph are specifically
limited as follows:
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The Borrower shall have no indemnity obligation with respect to Hazardous
Materials that are first introduced to the Premises or any part of the
Premises subsequent to the date that the Borrower's interest in and
possession of the Premises or any part of the Premises shall have fully
termineted by foreclosure of any Mortgage given to the Bank or acceptance
by the Bank of a deed in lieu of foreclosure; -

The Borrower shall have no indemnity obligation with respect to any
Hazardous Materials introduced to the Premises or any part of the Premises
by the Bank, its successors or assigns,

The Borrower agrees that in the event any Mortgage given to the Bank is
foreclosed or the Borrower tenders a deed in lieu of foreclosure, the
Borrower shall deliver the Premises to the Bank free of any and ali
Hazardous Materials which are then required to be removed (whether over
t‘me or immediately) pursuant to applicable federal, state and local laws,
ordinances, rules or regulations affecting the Premises.

Definiticps, For purposes of this Agreement the term "Hazardous Materials”
includes, wit'ioct limitation, any flammable explosives, radioactive materials,
hazardous meterials, hazardous wastes, hazardous or toxic substances or
related materiale Zcfined in the Comprehensive Environmental Response,
Compensation and Ciability Act of 1980, as amended (42 U.S.C. Section
9601, et. seq.), the Hazarious Materials Transportation Act, as amended (49
US.C. Secticns 1801, e seq.), the Resource Conservation and Recovery
Act, as amended (42 U.S.C.Siction 6901, et. seq,) and in the regulations
adopted and publications promuigai=d pursuant thereto, or any other federal,
state or local governmental law, ardinance, rule or regulation.

Additional Obligation. The provisions ¢( this paragraph shall be in addition
10 any and all other obligations and liabilitizs {he Borrower may have to the
Bank under this Agreement, the Loan Douvuricris, or by law, and shall
survive: (i) the repayment of all sums due for thie debt; (ii) the satisfaction
of ali of the other obligations of the Borrower in anv Mortgage and under
any Loan Document; (iif) the discharge of any Mortgage given to the Bank;
and (iv) the foreclosure of any Mortgage or acceptance of 2 ¢=ed in Yieu of
foreclosure. Notwithstanding anything to the contrary contsinad in this
Agreement, it is the intention of the Borrower and the Bank hat the
indemnity provisions of this paragraph shall only apply to an action
commenced against any owner or operator of the Premises in which any

 interest of the Bank is threatened or any claim is made against the Bank for
the payment of money. -

11 Additional Documentation, Borrower shall execute and deliver to Bank, or cause

to be executed and delivered to Bank from time to time, immediately upon Bank’s request, all
documents, including changes to any of the existing documents, required by Bank as Bank

s







icasonubly deems necessary to protect its security in any existing collateral security for the
‘indebtedness described above, ‘

12.  Understanding Of Consequences. Each party ackhowledgcs that they have read this
Agreement, that they fully understand its terms, provisions, and consequences; and, that the entry
into this Agreement is voluntary, free from duress, fraud or undue influence of any kind.

13, Effective Date. This Agreement shall be and become effective and binding pursuant
to its terms after execution as of the date first above written. 1t is understood and agreed that said
date shall be the effective date even though that dir*e miay be a date other or different than the
actual date of execution. : :

14. _ilinois Law To Govern. This Agreement and each lransaction contemplated

hercunder shall be deemed to bemade under and shall be construed and interpreted in accordance

with the laws of Zne Rtate of Ilinois.

13, Construction, It is agreed that it is both the intent and the desire of the parties
that wherever possible eacn provision of this Agreement shall be given a judicial construction and
interpretation so as to be effsciive and valid under Illinois law, but if any provision of this
Agrecment shall be construed or proiibited by or determined invalid under the laws of the State
of Hllinois, such provision shall be wraffactive to the extent of such prohibition or invalidity only,
without invalidating the remainder of such provision or the remaining provisions of this Agreement.

16, Attorney’s Fees, Borrower shall zay Bank's attorneys’ fees and costs in connection
with the administration and enforcement of this Agreement, any additional documentation required
by Bank and any and all of the Loan Documents. Vii%out limiting the generality of the foregoing,
if the Bank employs counsel for advise or other roriesentation with respect to any matter
concerning the Borrower, Guarantor, this Agreement, e Premises or any aspect of the Loan
Documents or 1o pratect, collect, lease, scll, teke possessios-of, or liquidate any of the Premises,
or to attempt to enforce or protect any rights of the Bank or otliga:inns of Borrower or any other
person, firm or corporation which may be obligated to Bank by virtns of this Agreement or under
any of the Loan Documents, then all of the attorneys’ fees arising J:0p¢ such services, and any
expenses, costs and charges relating thereto, shall constitute an additional indebiedness owing by
Borrower to Bank payable on demand and evidenced and secured by the Toan Documents.

17. Partin) Invalidity, Any cne or more phrases, sentences, sections e¢ invisions of
this Agreement which subsequently shall be deemed, construed or interpreted by o, court of
competent jurisdiction to be unenforceable, invalid or contrary to law, or the inclusion of which
would effect the validity or legal enforceability of this Agreement, shall be of no force or effect;
and, in such event each of the remaining provisions of this Agreement shall subsist and remain and
be fully effective according to the tenor of this Agreement as though any such unenforceable,
invalid or unlawful provision ar provisions had never been included in this Agreement.

18.  Modification. Neither this Agreement nor any provision hereof may be amended,

waived, discharged or terminated orally, unless such is deemed urenforceable, invalid or contrary
to law-as provided above. Rather, any provision of this Agreement may be amended, waived,
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discharged or terminated only by a written mstrumem duly evecoted and acknowlcdgcd by each and
evcry of the parlm to this Agrcemenl and hy no other means.

19. Binding Effect. The terms, provisions and conditions of this Agreement shall be
binding upon and inure to the benefit of each respective party and their respective legal
representatives, successors and assigns.

20.  Cumvliative Rights. Each right, power, and remedy herein conferred upon any party
is cumulative and in addition to every other right, power, or remedy, express or implied, given now
or hereafter existing, at law or in equity, and cach and every right, power, and remedy herein set
- forth or otherwise so existing may be exercised from time to time as often and in such order as
may be decrd expedient by either party, and the exercise or the beginning of the exercise of one
right, power or remedy shall not be a waiver of the right (o exercise at the same time or thereafter
any other righi,_prwer, or romedy; and no delay or omission of either party in the exercise of any
right, power, or-remedly accruing hereunder or arising otherwise shall impair any such right, power,
or remedy, or be constiued to be a waiver of any defrult, or acquiescence therein:

21, Non-Wasver. The failure to insist upon strict performance of any of the terms,
covenants, obligations or condilinas hereof shall not be deemed a waiver of any rights or remedies
that any party may have and shall Jiov be dcemed a waiver of any subsequent breach or default in
any such terms, covenants ot conaitions,

22, Notices, All notices whice 2ny party may be requited or may desire to give in
connection with this Agrecment shall be in writing, and shall be either personally delivered, sent
by overnight express deliver by a nationally recapnized delivery service, freight pre-paid, or sent by
United States registered or certified mail, postagt. ore-paid, and addressed as follows:

() I to the Bask at the address first set Z0:th above 10 the attention of the Real
Estate Loan Depariment.

If 1o the Borrower at the address st forth below.
{c)  If to the Guarantor at the address set forth below.

23.  Duplicate Originals, This Agreement may be executed simultaiieovsly or otherwise
in one or mote identical counterparts, each of which shall be deemed and constraed =5 an original,
and all of which shall be construed together to constitute one and the same doziment. Tt is
specifically agreed and acknowledged by cach party that in the event of an actus! ar alleged
variation or dsscrepancy between two or more executed duplicate originals, the executed duplicate
original in the possession of the Bank shall control.

24,  Poragroph Heudings. Each party acknowledges that this Agreement consists of
multiple sections each of which is preceded by a heading and understand that the characterizations
of such sections are for convenience and general descriptive purposes only, are not definitive in
nature, and shall not be construed to limit; enlarge or affect the scope or intent of this Agreement
or the meaning of any provision hereof. The parties further acknowledge each to the other that
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no party is relying upon any characterization or implication from any such section heading in the
execution of this Agreement..

IN WITNESS \ﬂ{EREOF, the parties hereto have caused this Agreement to be executed
by their respective officers thereunto duly authorized, as of the date first above writien.

BORROWER:
DENIS MULVIHILL -

NOTICE ADDReSH © OR. BORROWER: Denis Mulvihill
' ' 1512 Evergreen Lane
Darien, Illinois 60559

NBD BANK WOODRTDG

/ ’l
- Title:

* STATE OF ILLINOIS

COUNTY OF )

The undersngned & Notary Public in and for said County, in the State aforesaid, DOES
HEREBY CERTIFY that DENIS MULVIHILL personally known ic'mé 10 be the same person
whose name is subscribed to the foregoing instrument, appeaxed before 1ne this day in person and-
acknowledged that he signed, sealed and delivered the said mstrumem as his free and voluntary

act, for the uses and purposes therein ¢et forth. :
/
/ / . B %

GIVEN U‘\IDER MY HAND and notanal seal on wbde

%{w/ Z ot

VNDIHEIAL SEAL” 3 R s

MA%?RET E. QUARRIE /
Notary Public, St{njt;.roj Illlmols
Wy Comn;ﬂii&t Esn?ru Aprh 3, 188

My Commissmn Expires:
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© LEGAL DESCRIPTION OF MORTGAGED PREMISES

PARCEL 1: LOT 14-AND 26 IN AMBRIANCE, BEING A SUBDIVISION IN PART OF THE

WEST 122 OF SECTION 30, TOWNSHIP 38 NOKTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

PARCEL:“EASEMENTS FOR INGRESS AND EGRESS OVER QUTLOT A, AS SHOWN IN
THE PLAT 5F AMBRIANCE AND AS SET FORTH IN THE DECLARATION OF TRUST
OF AMBRIANCE RECORDED AS DOCUMENT 88539370, AND CREATED TO THE DEED
CONVEYING SULTECT PROPERTY, RECORDED AS DOCUMENT 89 015803

Common Address:  Lats 14-and 26 in Ambriance
- Vacanv Troperty
Burr Ridge, tlhvois
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