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THIS INDENTURE, mnde ug of this 10th day of Auuuut 1995 ¥ um% uﬁiﬁw tla

Bank Hinsdnle, Nationnl Assoc!atlan as Trusteo under Trust Agroement dated September 20,

| 1988 und known us Trust No. L-ZMO and not personally, the mailing uddresy of which Jy 30

South Lincoin Street, Hinsdale, Hlinols 60321, herein relorved to as "Mortgagor,” and Harels

:r Bank Hinsdnle, Nationnl Assovintion, with of Fices nt 30 South Lincoln Streat, Hinsdale, 1tlinoin
(\, 60521, herein reforred to as "Mortgagee® witnosseth:

N Martgagar has requested that Morigagee make o Joan (the Lonn") in the amount of Thros
Hundrod vhirty One Six Hundred Forty Flve nnd No/100 Dollnes (3331,645.00) to Mortgugor
*‘Q in accordance with the terms, covenants and condlilona of a Construction Loan Agreement
dated as ol Awwt 10, 1992 (the "Construction Lonn Agreoment”), Mortgagor's obligation to
} repay the principel amount of the Loan, or so much thoreof ng may be advanced from timo to
time by Morigagec, tuszether with intercst thercon, and all othor sums ay may be advanced by
( Mortgagee to pratect the Mortgaged Premises (horoinafter dofined) or to preserve the priority
J of the lien created hereby ("Other Sums") (the Principal, Interest and Other Sums nre sometimes
collectively referred to hergir r2 the "Indebtednoss”) is evidenced by a promissory note (the
)( "Note") dated of even date herewith, made payable to the order of Mortgagee at ite principal
place of business at 50 South Lincoln'Street, Hinsdale, 1linois 60521, or such other place as the

legal owner and Holder of the Note may from time to time appoint.

NOW, THEREFORE, Mortgagor, 1o secure tho payment of the Indebtedness and the
performance of the werms, covenants, condit’ons and agreoments contained horein, and in the
Construction Loan Commitment, Note(s), Coratruction Loan Agreement, and any other
document, instrument or agreement exccuted wnd delivered to Mortgngee to securs the
Iniiebtedness (cotlectively "Other Loan Documeic”s, Mortgagor does, by those presents,
Mortgage, Grant, Baryaln, Sell nnd Convey unto Mortgases, its sucoessors and nasigna, foravor,
the real estate, and all of i1s estate, right, title and Interes inoroin, more particularly described

in Exhibit A atiached hercto;

Together with nll right, title, and interest of Mortgagoy, now owned or herenfter
acquired, in and to any and ail strips and gores of land adjacent to ans us2d in connection with
the Morigaged Premises and all right, title, and interest of Mortgagor, now owned or hereafter
acquired, in, to, and under the street, sidewalks, and alleys adjoining the Mesianged Premises;

Together with all improvements, buildings, and structures now or at any thac hereafter
erected or situated on the Mortgnged Premises, and all tenements, easements, Jiziures, and
appurtenances thereto belonging, and all rents, issues, and profirs thereof (which wro pledged
primarily and on a parity with said real estate and not secondarily), and all shades, awnings,
venetian blinds, screens, screen doors, storm doors and windows, stoves and ranges, curtain
Fixtures, partitions, attached floor coverings, now or hercafter theérein or thereon; and all
fixtures, apparatus, cquipment nnd articles now or hereafter thergin or thercon used to supply
heat, gas, air conditioning, water, light, power, sprinkler protection, waste removal,
refrigeration and ventilation; and all Fixtures, apparatus, cquipment and articles, other than
such as constitute trade fixtures, used or usable in the operation of the Mortgaged Premises; all
of which for the purposes of this Mortgage shall be deemed to be reul estate and convcyod and

mortgaged hereby;
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Together with Mortgagor's intorest us lossor In and to all lonses of the snid Morigaged
Premiaes, or any purt thereof, hesotofore or heroafter mado and entored Into by Mortgagor
during the Jife of this Mortguge or any extension or renewn! hereol

Togothor with ull awards made to the prasent and all aubscquent owners of the
Mortguged Premises by any governmentnl or other lawlul authority For 1aking by eminemt
domnin the whole or any part of the Morignged Promises or Improvoments thoreon, the
temporary use thoreof or any ersement thereon or thoreunder, including any awards for nny
changes of grade of strects, which snid ewards are hereby ansigned to Mortgages, who ts heroby
authorized to collect nnd receive the proceeds of any such swards from said authoritiea und to
glivo proper recoipts and ucquitinnces therefor;

Fei convenlonce, the land, Improvements and other intorests nre heroln eolloctively
referred to psshe "Mortgaged Promises.”

TO HAVE AND TO HOLD the snme unto Mortgagee, togother with nll eatatos, titles,
cinims, and demands whatsoever of Mortgagor in and 10 snid Mortgaged Premises or any part
thereof: and Morigagoranes hereby covenant, warrant, and agreo that it is inwlully selzed and
posscssed of said rend esrzic in fec simple nbsolute and han good und fnwl'ul right nnd authority
to s¢ll, convey, and mortgure tame; that anid rount estato in froc From !l liens, claime, chinrges,
and cncumbrunccs whntsoeveroxcapt na set forth heroln; and that Mortgagor will warrant and
defend the title to snid ronl esiate agalnat the lnwl‘ul clalms and domands of all persons

whomaoever,

It {n ngroed by ihe partioan horars :hat thie instrument shull be null and void on the
condition thut Mortgagor shall keop and perfarm all covenants, conditions, nnd torms of thls
Mortgage nnd pay or cause to be pald to Mortgpaee the abave-dosesibed Indobtodness in full
according to the torms and conditions of snid Nozo-and shall keop und porform nll covenants,
conditions, and terms contnined in sald Note, Consirction Lonn Agrecment and herein,

Mortgagor further covenunts, wuernnts, und agresz-with Mortgagee as fotlows!

). Payment of Indehtednaus. Mortgagor will promptly 2oy the Indebicdness at the Lines
and In the manner provided in the Note, and will nlso pay aay othor note or notes which
herenfier may be given in rencwnl or extension thereof and any ap<all Other Sums socured
hereby at the time therein and herein dusignated. This Morigage sha.l b and remain security
for the pnyment of nl) such notes, Privilege is resorvo to mnke prepaynizntynn sald Note only
as set forth in snid Note, Mortgngor ngroes to puy a late charge not to oceed lour percent
(4.00%) ol each and cvery instaliment which becomes overduo For n porlod in cxossz of ton (10)
days For ench month such instnlimont shalf romnin yo past duo to help deleny expearss lncurred
in handling snid delinguent payments,

2. Puymant of Toxes. Mortgagor shall pay bel'orc uny penalty attaches all gonernl taxes,
and shail puy special taxes, special assessments, wator charges, sewer service charges, and other
charges ngainst the Mortgaged Premises when due and shall, upon written reguost, lurnish to
Mortgagee duplicaic recelply therelor. ‘To prevent defoult hesounder, Mortgngor shall pay In
full, under protest in the manner provided by statute, any tax or assomment which Mortgagor
may desire to contost.

3, lnsurance. Uatil the Indebtedness is paid in full, Mortgagor shall keep all buildings
and improvements now or horeal'ier situnted on the Mortgaged Premisos Insured agninst loss
or dnmage by fire and such other hazards as may, from time to time, be reasonably required
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by Mortgagee, in forms, companies, nnd nmounts sntlsfactory to Mortgngoe, nnd with Mortgngee
clouses uttached to o)l policies in favor of and on forms satisfactory 10 Mortgages, and shall
deliver all policies to Mortgngee, Not less frequenily than once every three years, Morlgagor,
at ity oxpense, will furnish Mortgagec with an appraisal of the full insurable value of the
Mortgaged Premises, made by lire Insurance appraisers satisfactory to Mortgagee and Cire
insurance compnnics generally, Morigagor shall alao carry public liability insurance protecting
Mortgagor {and any tenant or othor user of the Mortgaged Premiiscs) agninst Hability for
injuries to perons and property occurring in, on, or adjacent to the Mortguged Premises, in
forms, companies, and amounts satisfactory to Mortgageo with the policy or palicies evidencing
stch insurance to contaia a thirty (30) day notice of cancellntion clause in favor of Mortgugee.
Such liability policy or policies or certificates theroof shall be delivered to. Martgngee.
Mortgagor shall, until the Indebtrdness secured hereby is paid in Tull, furnigh Mortgngee at
least thirty (30) days prior to the dase each coverage required herein would olherwise expire,
with evidencsof the renewal or continuation of such coverage in the Form ol premium receipts
or renewal policies or certiflicates. In the event the Mortgaged Promises or any pars thercofl are
at any time lenter and the lense or leases have been assigned to Mortgngee as additionnl
security for the payment of Indebtodnoss secured by this Mortgage, Morigagor shall, upon the
recuest of Mortgagee, reovide rent interruption Insurance payable to Mortgngeo in an amoun!
equnl to the nnnual rentnipayable under such assigned lonse or leases plug the lessce's or lossecs’
approximate annual Habllity Yor-taxcs and insurance as provided in the lense or leases,

Without in any way lim.ting the genorality of the loregoing, Mortgegor ugrees to
mnintain the following insurance polivics on Mortgaged Premises;

a. Bullders' Risk Completes, Yalue Form (non-reporting), (incluctiﬁg vandnligm
and malicious mischiel) for any arouat equal to not less thut t00% of the full
repiacement cost of the Improvements io o> constructed upon Mortgaged Premiscs;

b, Comprehensive General Public Lisririty and Property Damage Insurance for
an amount no less than Onae Million (§1,000,060.00) Dollnrs combined single limit for
claims arising U'rom any accident or occurrence-iior unon the Mortgaged Property;

¢. Flood Insurance whenever in the opinjon of #lortgngee yuch protection ls
necessary and s available;

d. Such other insurance policles a8 may be rensonably reguiced {rom time to time
by Mortgagec.

4, Damaege or Destruction. In the event of any damage to or desirncrion of the

Mortgaged Premiscs covercd by nny policy or policies of Insurnnce requirved to bo ¢arricd by
Mortgagor, Morigagee may in Its diserction {(and ls heroby avthorized to) either otile and
nejuat nny claim under such insurnnce policy or pollcics without consent of Mortgagor, or ullow
Mortgngor to agree with tho insurance company or companics on the amount to be paid upon
the j08s. In cither cnse, the proceeds (horoinnfior *Froceeds®) shall be paic 10 Mortgngee, and
Morigngoe s authorized 1o colloct and to give receipt therelor, ‘The procecds in the sole
discretion of Mortgngee, shall bo applied in reduction of the Indebtedness, whether or notany
Indebtedness is then due, or shadt be held by Morigagee and used 1o relmburse Mortgagor for
the cost of rcbwiiding or restoring the Mortgaged Premiaes.

If the Proceeds arc usod for rebuilding or restoring the Mortgaged Premises, the

Mortgnged Promises sholl bo robuilt or restored to the oxtent reasonably possible, as simllar to
the condition which existed prior to such casualty, Proceods shall be made nvnilable to
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Morigagor, from time to time, upon the delivery to Mortgngoee ol antisfactory evidance of the
estimated cost of completing such rebullding or restoration, together with such architect’s
certificntcs, contractor's sworn statements, walvers of lien and other evidence of cost and
payments a3 Mortgagee may rensonably require and approve, No payment mads prior to flnal
completion of such repair or restorntion shall exceed nincty percent (90%) of the vaiue thereof,
and at afl times, the undisbursed balance of Proceods shall be at least suff'icient to pay for the
cost of complction thercof, free and clear of liens, In the event the Proceeds are insufficient
1o cover the cost of such rebuilding or reatoring, Mortgagor shall pay such cxcess costs prior to
any disbursement of Proceeds to it or shafl otherwlise satisfy Mortgugee that sufficiont funds
arc avniluble to complete such rebuilding or restoration, Any surplus proceeds, al'ter the
payment of all vosty or robullding or reatoring shall, at the option of Morigagee, bo applied on
account of Indebtednoss or paid to Morigagor.

If & less should occur at any time prior to the Completion Date, as defined in the
Construction Lopn Agrecment, and il there should be any conflict between the torms of this
Mortgage and ths 1eems of the Construction Loan Agreoment as relates ta tho use, application
or disbursement of inuerance prococds, the terms of tho Conatruction Loan Agrooment shall
control. 11 o loss should occur after the Completion Date the tsrma of this Mortgrge shall
control,

Should n loss occur alzer forectosure or sale proceedings have been instituted, the
Procecds of any such insurance poticy or policies, If not applicd as aforesnid In rebullding or
restoration of the buildings or improvements, shall be used to pay the amount due in
accordance with any judgment of foreclouse or deficiency Judgment that may be entered in
connection with such proceedings; and the unlance, if any, shall be paid to the owner of the
squity of redemption if he shall then be entit!ed Yo the same, or otherwise as nny court having
jurisdiction may direct, Following any farcclosurzsale or ather sale of the Mortgaged Premises
by Mortgzgee pursnant 1o the terms hereof, Mortgngee is authorized without the consent of
Mortgagor to assign its interest in any and all insurares policies ta the purchaser of the sale
and to take such other steps as Mortgagee may doem advisable to cause the intercst of such
purchaser to be protected by any such insurance policies

5, Escrow Deposits,

n. Mortgagor covenants nnd agrees, t the option of Morizagee, to deposit atsuch
place as Mortgugee may from time to time in writing appoint, and ia she absence of such
appointment, then at the office of Mortgagoe at 50 South Lincoin, *iinsdale; Iinois
60521, concurrently herewith such amount which when added to the menthly deposits
hercinaf'ter specificd will be suflicient to pay the annunl real estate taxssar and when
they next become due and to deposit on the [irst day of each monit vntil the
Indebtedness secured by this Mortgage is fully paid, a sum equal to one-tweilch (1/52)
of the last total annual taxes and assessments For the last ascertainable year (gencral
and special) on said Mortgaged Premises (unless said taxes are based upon assessments
which exclude the improvements or any part thereof now constructed, or to be
censtracted, in which event the amount of such deposits shall be based upon Mortgagee’s
reasonuble cstimate as to the amount of taxes and assessments to be levied and assessed),
plus such sufficient additional sums as Mortgagee shall deem neccssary to take care of
known increases in taxes and nsscssments, such deposits to be held without any
sHowance of interest and to be used for the payment of taxes ond assessments (general
and special) on said Mortgaged Premises next due and payable when they become due,
If the Tunds so deposited are insufficient to pay any such taxes or asscssments (general
and special) For any year when the same shatl become duc and payable, Mortgagor shall
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within ten (10) days afver receipt of demand therelor, dopoait such additlonal funds as
miy be necossary to pay such tuxes and assessmonts (general and speciul) in Cull, If the
fundy 30 deposited exccod the nmount required to pny such taxes und assosaments
(gonoral and special) for nny yonr, the oxocoun shail be appiied to 4 subseguent depoalt
or deposits;

b. Mortgngor covennnly and ngrees, ad the option of Mortgagee, to doposit nt such
ploce na Mortgagee may I'rom time to time In writlng appoint, und in the absence ef such
appointment, thon ut the office of Mortgagee nt Hinadulo, Hlinols, on the Firet day of
cach month until the indebtednoss sacurod by this Mortgage is 'ully pald, an Instaliment
of the premium or premiuma that will bocome due and payable to renew the insurance
a2 harein above required by Paragraph 3 horool. Each of such installmenty shall be in
frcamount which, by the payment of approximntely equnl instullments, wilt resuit in
thers necumulnting in the hunds of the depositary an amount sufficlent to pny renowal
premiwmsapon such polloles of insurance at least one (1) month prior to the explration
dnte orantenof the policy or policles to be renewod, such deposits to be held without
nny allowaanceaf Interest and to be used for ranewal of such insurnnco policies. If the
funds so deposited nro insulficiont 1o puy all promlums for such ronowals, Mortgagor
shall within tes-{i0) daysalter receipt of domand thoreol doposit such additional funds
as may be nocessurytopry such premiuma, If the funds so deposited oxceod the amount
reqguired to pay yuch premiums, the cxcess shall be applied on a subsequent deposit or
deposits,

6. Application of Lacrow Deooily: vaan Delault In the event of a delnult in any of the
pruvlmons contained in this Morignge v in tho Note scoured hereby, Mortgagee mny ot ity
option, without belng required iv do so, appiy any monoys at the time on deponit pursuant to
Parngraphs 5 (n) and 3 (b} hercof, ny any ono wvsnore of the same may be applicable, on any of
Mortgagor’s obligations herein or in the Note coniosnad, in such orider and manner as Mortgngee
may eloct, When the Indebtedneoss secured heroby iirg toen Fully paid, any remnining deposlis
shall be paid to Mortgngor or to the then owner or owarrs of the Morignged Preminos, Such
deposits ure hereby pledged as ndditional seourity For the Indabtednoss herounder and shall be
held in trust to be irrevoeably npplied by the depositney “or the purposes for which made
hercunder nod shall not be subject to the directlon or control of porigagor, provided however,
that neither Mortgagee nor said dopositary shali be linble for-axy failure to apply 10 1he
payment of tnxcs and asscysments any amount so deposited unless mcrtgngor, while not in
defnult hereundor, shull have requested snid depositary kn writing to maice application of such
Funds to the payment of the particular taxes or nascssments for paymont o which they were
deposited, accompnnied by the bills for such taxes and assessments,

7. Condemnation. For the purposes of this Agreement, the term "Cendemainiion” shall
mean any taking by condemnntion or eminent domain proceedings, cither periauient or
temporary, and the term "Award” shall mean all awards and other compensation heretofore or
hereaflter to be mude to Mortgegor and all subsequant owners of the Mortgaged Premises, 1n
the cvent that the Mortgnged Premises, or any part thereol, is taken by Condemnation,
Mortgagee is hereby empowered to collect nnd receive any Awards, which shall be used to
repair or restore Mortgnged Premlses if the Improvements so damaged can be comploted prior
to the maturity date set forth in the Note and sufficient funds arc nvailable for said purpose
as sct forth below, otherwisc, Awards may be applied by Mortgagee, as it may elect, to-the
payment of Indebtedness or to the repair &nd restoration of that part of Mortgaged Premises
30 taken or dumaged.
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in the event Mortgagee elects 10 permit the use of Awarda for rebuilding or restoring
Mortgaged Premiscs, Mortgaged Premises shall be rebullt or restored to the extent reasonnbly
possible, as similar to the condition which existed prior to such Condemnation, In the event
Morigagor is entitied to reimbursement out of Awards, the proceeds of same shall be paid in
the same manner as provided in Parageaph 6 hercof with respect to a loss by Casualty, In the
event Awards ore insulficient to cover the cont of such rebuilding or restoring, Mortgagor shall
pay such cxcess costs prior to any disbursement of Awards to It or shall otherwise satisly
Mortgages that sufficient funds are svallable to comploete such rebuilding or reatoration, Any
surplus Awards, after the payment of all coats of rebuilding or restoring shell, at the option of
Mortgages, be applied on account of Indebiedness or paid to Mortgagor.

8. Caondemnation after Foreclotuze In the event of Condemnation after forcclosure -
proceedings bave been instituted, Awards, If not applied us specifiod in Paragraph 7 above,
shall be used.io poy the amounts due in nccordance with nny Judgment of forecloaure which
may be entered p any such prococdings and the balance, If any, shall sither be paid to the
owner of the equity redemption, if such owner shall be entitled to the same, or as the court may

direct,

9. Mortgagee's Licuility for Collection of Procesds or Awardd, Morlaasoe shall not be
held Linble Mor any Failure t¢ eollact Procecds or Awards, regardloss of the cause of such fallure
and:

a, the power and autbority granted 10 Mortgagee to collect Proceeds or Awasds
is irrevocable and coupled with ar Interest and shall, in no way, affoct the scourity of
this Mortgage or the lability or piigagor for payment of Indebtednosy; and

b. the entry of a judgment of Foreclosure of the lien hereof shall not affect or
impuir sald power and authority,

10. Lsg, Carc or Waste. Mortgagor shell:

a. not abandon Mortgagod Premlses or do or ruflor snything to be done which
would depreciate or tmpair the value thereof or the ssorcity of this Mortgage:

b. not remave or demolish any purt of Improvemaniz-of & structural nature
which would ndversely alfect the value of Martgnged Promiscs:

¢. pay promptly all seevices, lnbor and materinl necossar; pud. required 1o
complete construction of Improvements or repolr or restocation puransnt o cuntnwln
thorefor approved by Mortgagee (*Construction Controots®);

d. not make any changes, additions or alterntions to Morignged Premiscs of n
structurnl nature or which would adversely af'fect the value chercol, except as required
by the Construction Loan Agreement or any applicable staiute, Inw of ordinance ol any
governmental authority having jurlsdiction over Mortgnged Premlises and the intended
use thereof, or ay othorwise approved In writing by Mortgagee;

¢. maintain, presorve und keep Mortgaged Premises in good, safe and Insurable
condition,;

I, promptly restore und repiace any Improvements or othor inturolil which sre
destroyed or damaged; and
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g. not commit or permit to exlet any waste of Mortgnged Promises,

h. perform al! of the obligations of Borrower under the Construction Loan
Agreament,

Mortgagor shall comply with and cause the Mortgaged Promises, and the use and
condition thereof, to comply with ali covenants, reateictions, easements, stututes, ordinances,
requirements, regulations, orders and Judgments relating to Mortgagor or Mortgaged Promisen,
or the use thereof, by any and all private agrcements, fcderal, state, county or othér
governmental authority and with nil conditions and requirements necessary to preterve and
extend ary nnd all rights, licznses, permits, privileges, franchises and concessions (including
without limitation, those relating to land use and development, construction, access, water
rights, nois2 and poliution) which arc appiicable to Mortgagor ar have been granted for the
Mortgaged Proimises, or the use thereof,

11. Hazp:deus or Taxic Substanges

a. The icr:os "hazardous waste,” "hazardous substance,” "disposal,” "relense,” and
“threatencd relens,” s used in this Mortgage, shall have the same moanings aa st forth
in the Comprehensive Bnvironmental Response, Compensation, and Liabitity Act of
1980, as amended, 42°US.C Section 9601, ¢t seq. {"CERCLA"), the Superfund
Amendments and Renuthorization Act ol 1986, Pub. L. No. 92-49% ("SARA"), the
Hozardous Muterinls Transpestotion Act, 49 US.C, Section 1801, ot seq, the Resouree
Conservation and Recovery Ac(/49 11.8,C. Section 6901, ct scq., or other applicable state
or Federal laws, rules, or reguiriicns ndopted pursuant to any of the foregoing,
Mortgagor represents and warrants 0 Mortgagee that: () During the period of
Mortgagor's ownership of the Mortgaged Premises, there has been no use, gencration,
manulacture, storage, treatment, dispossl, rzirage or threaiened relense of any hazardous
waste or substance by any person on, unas,or about the Mortgaged Premises; (b)
Mortgagor hes no knowledge of, or reason to beiseve that there hay been, except as
previously disclosed to and acknowledged by Mcrtgagee in writing, (1) any use,
- gencration, manufacture, storage, treatment, disposal ‘reizase, or threatened release of
L nny hnzardous wuste or substance by any prior ownera-ar occupunts of the Mortgaged
Premises or {1i) any actual or threatened litigation or clalinsof any kind by any porson’
reluting to such matters; and (c) Except as previously disclosed io.and acknowledged by
Mortgagee in writing, (i) neither Mortgagor nor any tenant, contractor, agont or other
authorized user of the Mortgaged Premises shall use, generate, manufurcture, store, trent,
dispose of, or relense any hazardous waste or substance on, under, or about the
Mortgnged Premives and (i) any such uctlvity shall be conducted in compiitace with all
applicable federnl, statc, nnid locni laws, regulationy nnd ordinances, incluztsg withont
limitation those laws, regulations, and ordinnnces described above. Mortgagor
suthorizes Mortgugee and it ngents to enter upon the Mortgaged Promises to muke such
inspections and tests as Mortgageo may deem approprinte to determine compliance of
the Mortgaged Premises with this section of the Mortgage. Any inspections or tests
made by Mortgagor shalt be for Mortgagor's purposes only and shall not be construed
to create any responsibility or liability on the part of Mor(gageo to Mortgagor or to uny
other person. Tho representations and warranties contained hercin are based on
Mortgagor's due ditigence in investigating the Mortgaged Premises for haznrdous waste,
Mortgagor hereby {a) relenses and walves any future claims against Mortgagee lor
indemnity or coniribution in the event Mortgagor becomes liable for cleanup or other
costs under any such laws, and (b) ngrees to Indemnily and hold harmless Morigngee
agrinat any and all claimy, losses, linbilities, damages, penaltics, and expenses which

~PCIRIZE
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Mortgugeo may dlrecily or indirootiy sustaln or nuffer resuiting from u brench of this
section of the Mortgige or an o consequonco of any use, genoratlon, menufuciure,
storage, disposai, relonse vccurring prior to Mortgagor's ownorship or interest in the
Mortguged Promises, whethor or not the same was or should have been known to
Mortgagor. The provisions of thls sectlon of the Mortgnge, including the obligation to
indemnify, shall survive tho payment of tho Indebtednonm and tho satisfaction and
reconveynnco ol the lien of this Morigage and shall not be affected by Mortgngee's
ncquisition of any Intcrest in the Mortgaged Promlacs, whesther by foreclosure or
othoiw o,

b. Morigangor covenunts nnd asgrees with Mortgagee that Morigngor shall
promptly notify Morigagee as soon ns Morstgagor knowa or suspects that a toxlc or
hazardous substance has boen released on the Mortgaged Premises.

¢. Tho provislons ol this paragraph are In addition to and not in substitucion for
nn Environmentnl ATFldavit nnd Indomnlty Agroemens of evon date herowlith,

12. Moctgngss's Parformance of Mortaagar's Obligitiona. In the event of a defavit by

Mortgngo. ™

2, the prompt dlschurge of nny liens ar encumbrances;

b, ‘Zescading the title to Morsgagasd Pramisos;

¢. the'pryment of any taxes, impositions or nssessments levied, imposed or
assesscd against theo Mortgaged Premizes ("impositions”),

d. diligentlyard continuously pursuing the construction of Improvements in
accordance with the Construction Loan Agreement or rcbuilding or restoration. of
Mortgaged Premises in the eviant of loss by casuaity or Condemnation,

c. the procurement aud maintenance of insurance policies;

. the proper maintenance “nd preservation of Mortgaged Promises, including,
but not limited to, the maintenance of the Mortgaged Promises ['rec from nll hazardous
or toxic wastes as described in Paragraph 11 hercin;

Morigagee may, ot its clection and without furthe. demand or notlce, pay and discharge such
lien or encumbrance, defend the title to Mortgaged Fremises, pay such Impositions (plus any
interest nnd penaltics thereon), procure insurance ralicies and pay the premiuma therefor,
complete such rebuilding or restoration and maintaln urd preserve Mortgaged Promises, or
perform on behaif of Mortgngor all of the terms, covenaats, conditions and agreements to be
performed by Mortgagor pursuant to the provisions hereof, in »iote and Other Loan Documents,
fees in which event, all expenditures therefor, including attorary’s, incurred by Mortgagee
shall forthwith beceme due and payable to Mortgagor together-with intercst thereon at Defuult
Rate specified in the Note, which shull be added to and beconic « part of Indebtedness and
shatl be secured by the licn of this Mortgage, sll without prejudics te'the right of Mortgagee
to declare Indebtedness immediately duc and payable by reason thercoi, ‘Mortgagee shall have
the sole right of dcterminution as to the validity of sny lien, encumbiance or Impaoaition
attribuiuile 10 or nsscsscd ngainst Mortgaged Premises and the paymenttacreal by Mortgagee
shall establish its right to recover the amount 36 paid, with interest at Delrult Rate spocified
in the Note, subject to the provisions of Paragraph 13 following,
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13, Contost af Liens or Encumbranges. M the Mortgngor desires to conteet the

validity of any lien, encumbrance or Imposition attributable to or assessed ngalnat Moriguged

Premises, it wilh

a. prior to the duc date thereof, notify Mortgagee in writing that it latends to
so contest the sams;

b. on or befors the due date thereof, on demand deposit with Mortgageo or s

depositary acceptable to Moriguges, insurance over nny such llen, encumbrance or -

Imposition or other security (in form and contont satisfactory to Mortgugee) that when
added to the moneys or other security, il any, doposlted with Mortgnges pursuant to any
other provision contained In this Mortgage s sufficient in Mortgnges's reasonable
judgment for the pnyment of the Full amount of such len, encumbrance or Imposition,
or ary balance thersol then remaining unpald (or provide to Mortgagee such other
inde:nity ns mny be reasonably aceaptable to it} and

Garam time to timo deposit additional security or Indemnity, 30 that, at al)
times ndoquare socurily or indemnity will be nvalluble lor the payment of the full
amount of thetisn, encumbrance or Tmposition remnining unpald, together with al)
interost, pennliia, cnsis and charges accrued ot accumulnted thereon,

Il the foregoing deposits sive made und Mortgagor continuas, in goad falth, to contost
the validity of such lien, encumbrance or Imposition, by appropriate legal procecdings which
shall operate to prevent the collectior thereol and tho snle of the Mortgnged Promises or 2n
part thereol, to satisfy the same, Mcrtgrgor shall be under no obiigntion to pay such lien,
encombrance or Imposition untll such thiae o the same have been decreed, by court order, 10
be » valld licn on Mortgaged Premises, Mortgagee shall huve full powar und authority to
raduce any such sccurity or indemnity to casn‘and apply tho umount 80 recoived to payment
of any unpald lien, encumbrance or Imposition 1¢ provent the sale or forfelture or Mortgaged
"remises fer non-panymont thereof, without lHabllity of enld Morignges for Failure to upply the
security or indemnity 30 deposited, unless Mortgagos, in writing, requasts the npplication
thereol to the payment of the particular llon, oncurioranzs-or Imposition for whioh such
deposit was made. Any surplus deposit retninod by Mortgnzee ni'ter the pnyment of the llen,
oncumbrance or Imposition for which the samo was made, sheit Yo ropuaid to tha Mortgagor
unless o Monetory
Defoult or Non-Moncinry Dofauit shatl exist, In which eveny, such aurpius shal) be apptled by
Mortgagoc townrds the cure of same,

14, ¥Walvars To the full extent permitted by law, Mortgagor:

. shall not, st uny time, Insist upon or pload or, in any manner wv*itsoevoer,
c¢luim, or 1ake any ndvantage of any stay, oxempiion or extonalon law or any-so-called
"Moratorium Law" (now or nt uny time herealter In force} nor claim, tnke or inaist upon
any benelit or cdvantuge of or From any law (now or hecealter In foree) providing for
the valuntion or appraisoment of Mortgaged Premiscy, or any port thereof, prior to any
sale or snles thercol to be mode pursunnt 1o any provislon herein contalned or to any
decree, judgment or order of sny court of competont Jurlsdiction or after such sale or
salos, clnim or excercise any rights pussuant to wny statute now or heeonftor In force to
redeem Mortgaged Promiscs 50 sold, or any part thereof, or relating to the marshailing
thereof, upon Foreclosure sals or other enforcemont horeol;
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b. hereby expressly waives any and all rlghts of redemption f'rom salo under any
order or judgment of foreciosure of this Mortgage, on its own behalf, and on beheil of
ali persons cluiming or huving an interest (direct or indirect) by, through or under
Mortgagor and on behalf of each and every person acquiring any interest In or gitle to
the Mortgaged Premises subsequent to the date hereof, it being the intent of Mortgagor
hereby that any and all such rights of redemption of Mortgagor and all othor pgrsons
are and shall be deemed to be hereby waived to the full extent permitied by applicable
lnw: and

c, agrees tha! it will pot, by Invoking or utilizing any applicable law or laws or
otherwise hinder, delay or impede the exercise of any right, power or remody herein or
otherwise graniad or delegated to Mortgagee but will suffer and permit the exercise of
¢rary such right, power and vemedy as though no such law or laws hes, have been or
will liave been made or cnacted,

15, Upycunived Tranafc:s Tt shall be an Event of Default hereunder and the
Indebtedness shal. ue immediately de and payable (to the extent permitted by law} If, without
the prior written copsent of Mortgagee, any one or more of the following (hereln called '
"Unpermitted Transfar:®; shall ocour:

a. If Mortgngor shall create, effect, consent to, or suffer or permit any
conveyance, sule, assignrient, transfer, lien, piedge, mortgage, sccurlty interest, or other
cncumbrance or alienation of) the Mortgaged Premises or any part thereof or Interest
therein, excepting only sales o/ o2bar dlspositions of Collateral (herein called "Obsolete
Collgternl”) no longer useful i conncction with the operation of the Mortgaged
Premises, provided that prior to the sate or other disposition thereaf, such Obsolete
Collateral has been replaced by new Col'ateral subject 10 the flrst and priot lien hereof E

of at least equal value and utiiity;

b, 1f Mortgagor is a trustee, then if anv usneliciary of Mortgagor shall create,
efTect, or consent to, or shall suffer or permit «ny sale, assignment, transfer, lien,
pledge, mortgage, scourity interest, or other encumorance or alienation of all or any
portion of such beneficiary’s benoficial Interest in Marcnagor,

¢. If Mortgagor s a corporation, ov if any corporeiiop is a8 beneliciary of a
trustee mortgngor, then if any sharcholder of such corporntionshall create, effect, or
consent to or shall suffer or permit any sale, nszsignment, irapzfer, llen, pledge,
mortgage, security intcrest, or other encumbrance or alienativn. of any such
sharcholder's shares in such corporation; provided that il such zorgoration is &
corporation whose stock is publicly traded on & national securitics exchanigs or on the
"Over The Counter” market, then this subparagraph 1 5(c) shall be inapplicras;

d. If Mortgagor is a partnership or joint venture, or if any benofliciary of a
trustee Mortgagor is & partnereship or joint venture, then if any partner or jolnt venturer
in such partricrship or joint venturs shall crente, effect, or consent to or suffer or
permit any sale, nssignment, tranafer, licn, pledge, mortgage, sccurity intorest, or other
encumbrance or nlienation of all or any part of the partnership interust or joint venture
intereat, us the case may be, of such partner or joint venturer, in cnch caso whethor any
such conveyance, salg, ussignment, tranafer, llen, plodge, mortgage, security interout,
encumbrance, or ntienation s ef fected dirsctly, Indlrectly, voluntarily or involuntarily,
by operntion of law, or otherwise; provided that the Foregoing provisions of this Section
15 shali not apply to (1) liens securing the Indebtedness, (1i) the lien of current taxes and

10
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usszzsmenta not in delwult, (H) any transfors of the Morigaged Promlses, or purt thereol,
or intoreal thercin, or any benoficind intorosta, or shares of stoock or partnorship or Joint
venture intorest, a3 the case may be, in Mortgagor or nny benoficlary of n trustoe
Mortgngor by or on behall of an owner thereol who ls decensed or daclared judicially
incompetent, to such owner's helry, logatees, devisces, executors, administrntors, estnte,
personal represontatives, or committes, and (iv) to the extent prohiblted by law. The
provisions ¢f thily Section |5 shall be operative with respect to, and ahxll be binding
upon, any peraons who, In accordance with the terms hereol or otherwise shall acquire
any part of or intorest In or encumbrence upon the Mortgaged Prominos, benoficial
interest In, shores of stock of, or parinership or jeint venture interost In, Mortgagor or
zny benellcinry of a trustee Mortgagor,

Mectprgee muy condition s consent to an Unpermitted Trunaler upon the payment of
] I‘cc to Mor1zagee and/or an incrense {n the rate of interest due on Note, PROVIDED THAT
p conscnt by biortgagee toan Unpermitted Translfer or 8 waiver of o defnult by renson thercof,
shall not constitute u consent to or waiver of any right, remedy or power aceruing to Mortgngoe
by reason of any sehiequent Unpermitted Transler,

16,  DRelnylt, inthe event:

a. of o defuuitin the paymeont of any of the several instaliments of the Notes
or Other Sums due on accourt of Indebtednoss, whon due, {*Monetary Defauli'};

b. of a Jdefault In the pir'ormance of any of the terms, agresments, covenants
or conditions contained in thiz MMortgage or in the performance of the terma,
ugreements, covenants or condltions cantalned in the Construction Loan Agreement or
Other Loan Docuinents;

¢, Mortgagor shall dofault in the pe:fzrmance of any obligation contalned in
any document cvidencing any Indebtedness rc and owing to Mortgageo which s
secured by any part or all of Mortgaged Premises 2ad such default is not cured within
the time permitted pursuant thereto;

d. Mortgegor shalf default in the payment of wincants due qr gny other loan
made by Mortgagee 1o Mortgagor or in the performance of any af the terms, conditions,
covenants or agrecments set forth in the documents which evidence and secure such
other loans,

c. of an Unpermitted Transfer;

f. if (For the purpose of this Paragraph 16 (f) only, the term Motigagor shali
- mean and include not only Mortgagor, but alvo any benel'iciary of a trustee Mortgagor,

any general partner in a partnership Mortgagor or in o partnership which is a
benieficiary of & trustee Mortgagor or any owner of morc than ten percent (10%) of the
stock in a corporation Morigagor or a corporation which is the beneficiary of a trustee
Mortgagor and cach person who, a3 guarantor, co-maker or otherwise, shall be or become
linble for or obligated upon all or nny part of the Indebtedness or any of the covenanty
or agrecments contained herein);

(1} Mortgagor shal! file a voluntary petition or commence ahy case,

procecding or other action in bankruptoy or lor arrangement, reorganization or
other reliel under any Chapter of Title 11 of the United States Code (the -

b
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"Bunkrupicy Cods*) or any similae law, stete or fedesnl, now or herealtor in
elfect;

(2) Mottgagor shall filc an answer or other plending in any proceeding
admitting insolvency, bankruptcy, or inability to pay its debia as they mature;

(3) Within sixty (60) dnys aftor the (iling againsi Mortgrgor of any
involuntary procesding under the Bankrupicy Code or similar law, stute or
federnl, now or heroafter in effect such proceedings shall not have been
dismissed;

(4) Any of Mortgagor's assots are attached, seized, aubjoctod to a writ or
distresy warrant, or nre levied upon, unicss such nttachmont, seizure, writ,
warrant or levy iy vaentod within sixty (60) daya:

(5) Morigugor shall be adjudicated a bunkrupt;

() Mortgagor shall make an ussignment for the benelit of creditors or
shalt adritin writing 1ia inabitlty to puy ity debts gencrally aa they become due
or shall consent to-the appolntment of o receiver or trumes or liquidator of all
or the major pait of ita property, or the Mortgaged Promixes; or

(7) ‘The appolntment of s rocalver, trusteo, custodiun, conservaior or
Hquidator of Morigugor or 2% or part of Mortgagor's properiy, or the Mortgaged
Premiscy;

(8) 1€ Mortgeger is enjornsd, contrnined or In any way provented by court
order from conducting nliora .'.u.,.untinl part of ity business alfairs;

(9) The liguidation, terminntica. dissolution, merger or death of
Mortgngor.

g ¥ o notice of llon, levy or assessmont i Flicd 7/ recorded with roupest to alf
or any part of the proparty of Mortgagor (or I Mcoeiyrgor in a Trustee of |t
beneficinriey) by the Unlted Stotes or any doparimont,;

h. The existence of any cotlusion, (raud, dishonenty, or-uad falth by or with
cquiesconce of Mortgngor which in any way relatos to or alTecly the Loan or the
construction of the improvements upon the Mortgaged Premises;

i, The nsscrtion by the Lessoe under any lonsc of the Mortgaged Prowiize of the
cxistence of nny defnult by Mortgagor, as Lessor, under the tarms of the lenss;

j. The occurrence of & material advorse change in ths linancial condition of
Morigagor, or guarantor or co-abligor of the lndebtedness (or any benol‘lc.iariel of u
trustec Mortgagor).

k. The death of any Guaiantor,
(b. through k. collectively the "Non-Monctary Defaults”) then, or at any time therenfter during

the continuance of any Monctary Delaudi or Non-Mongtary Defaule, as the case may be, the
entire Indebtodness, together with interest acorued thercon, shull, at the ¢lection of Morigagec,

12
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without notice of such clection and without demand or prescntment, become immediately due
and payable, anything contnined hercin or In the Note secured hersby to the contrary
notwithstanding, and the principal balance 80 acoslerated and declared due as al‘orsanid shall
thereafter bear interest at the Default Rate tpecified in the Note,

17. Remedics Not Exelusive No remedy or right of Morigages hercunder or pursuant
to Note, the Construction Loan or Other Loan Documents or otherwise available under
applicable law, shail be exclusive of any other romedy or right but each such remedy or right
shall be in addition to every other rcmcdy or right now or hereinafter existing at law or in
equity pursuant thereto, No delay in the exercise of or omission to exercise any remedy or
rightaccruing upon the event of a Monetary Default or Non-Monetary Default shall umpnir any
such remedy or right or be construed to be n waiver of any such default or an acquicseence
therein nur shall the same affect any subsequent Monetary Default or Non-Monetary Default
of the same si-a different nature. Every such remeody or right may be exercised concurrently
or independdnt.y, when and as often as may be deemed expediont by Mortgagee,  All
obligations of *o tengor and nli rights, powers and remadics of Mortgagee sxprossed hevain
shall be in additioh jo.and not in limitation of those provided by luw and in this Mortgage, the
Construction Lonn Agré¢ement and the Othor Loan Documents.

18. Morisagse's Rig/it 'o Complete Canstrugtion and Reoairor Restoration, In the ovent |
of » Monctary Delault or Nor-Monetary Default by Mortgngor hereunder or pursuant 1o Note,

Construction Loan Agreement or Other Loan Documents:

8. Mortgagor hereby ‘whives all right to possession, income and rents of
Mortgaged Premises and Mortgagec Is heraby expressly authorized and empowered to
enter into and upon Mortgaged Preriisey, or any part therecof, toke possession of the
same and complete construction of Tmpzovements, at the expense of Mortgagor, lease the
smme, colleci and receive nil ronts thorsfur and apply the same, lesy the necessary or
spproprinte cxpenses of collsction thereof, iuriuding attorney's foes, either for the care,
operation and preservation of Mortgaged Proniises or, nt the election of Mortgageo, in
its yole discretion, taa reduction of Indebtednens ia such order as Mortgagee may elect,

b. Mortgages, in addition 10 the ¢xercise of e rights and remedies provided
hercunder and purauant to Construction Loan Agreemont urd QOther Loan Documents,
is also hereby granted I'ull and complete suthority (but is nei chligated) to:

(1) enser upon Mortgoged Promises For the purpuse of proteoting and
prescrving the same From damago or deprociation and to emnloy watchmen lor
the purposes thereol;

(2) continue uny and all ouiatanding Conatruction Cantractaand make
and enter into any contracts and obligations wherever nocessary, in a own
name; and

(3) poy and dischuryge all debts, abligations and liabilitios Incurred by
reason of the foregoing, afl at the expense of Mortgagor, which expenditures by
Mortgsgec shall bo added to and become a part of Indebtedness nnd shall become
immedintely ¢ue and paynble upon demand,

¢, Mortgngee may disburse that part of Indebtedness not proviously disbursed

or Proceeds or Awards to complate oenstruction of Improvements or perform any
obligation of Mortgagar pursuant to any contract for the sale of Mortgaged Promises,

13




UNOFFICI@L}

19, Remedics. Upon the ocourrence of a Monotnry Delaultor Non-Monetary Default
pursuant hercto or pursuant to the Note, Constructlon Loan Agreement or Other Loan
Documeonts, Mortgagee shall have the right to immedintely (oreclose this Mortgage. Upon the
filing of any complaint by reason thereof, the court In which the same is filed may:

COPY,

Gt

n. wpon application of Mortgagee or at any time therealtor;

b, eithor bel'ore or alter forecionure salo and without notlce to Mortgagor or to
any party claiming under Mortgngor;

¢. without regard to the solvency or lnsolvency ut the time of such appilcation
of any person Lhen lable For the pnyment of Indeblodness, or any part theércof;

d, without regard tv the thon value of Mortgaged Premlses or whother the same

shall chep be oosupled In whole or In part, as a homestead by the owner of the eq'ultyl

of redenaplion; and
¢. without requiring any bond from the complainant in such proceedings;

appoint the Mortgagee us biortagec in Posscssion or moy appolnt a receiver for the benef it of
Mortgagee, with power to take possession, charge and control of Mortgaged Premiacs, to lease
the same, keep Mortgnged Premises insured and in good repair, and collect all rentals during
the pendency of such loreclosure suivand, in the cvent of Toreclosure sale and a deficiency in
thc proceeds received therefrom, durinp any period of redemption, The court may, fram time
to time, authorize such Mortgagec in Posasssion or receiver to apply the nct amounts remaining
in its possession, alter deducting rensonakic compensation lor Itsetl and its counsel (0 be
allowed by the court, in payment (in whoveorin part) of any part or all of Indebtedness,
including, without limitation, the following, \»such order of application as Mortgeges may
clect:

(1) to the payment of Indebtedness;

(2) toany amount due upon any judgmsntentered in any sult fo'rcclbsln‘g
this Mortgage;

(3) to costs and expenses of foreclosure and litigation upon Mortpaged |

Mortgaged Premises;

{(4) to the payment of premiumy due on ingurance jolivies, repairs,
Impositions (and any Interest, penaltics and costs thercon) or any siher lien or
charge upon Mortgaged Premises which may be or become superive (o the lien
of this Mortgage or of any judgment foreclosing the same;

(5) to the payment of all sums advanced by Mortgngee to cure or attempt -

to cure any Monetary Delault or Non-Monetary Default by Mortgagor in the
performance of any obligation of condition contained hereln, in Note,
Construction Loan Agroement, Other Loan Documents or otherwise, to pratect
the security provided herein and therein, with interest on such advanocas at
Defauit Rate,

Any overplus of the proceeds of Toreclosure sals shatl then be paid to Mortgagor, upen
request. This Mortgage mny be foreclosed at any timo against nll or successively againat any

14
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part or parts of the Mortgnged Premison, oy Mortgagoe mny clect and this Mortgage and the
tight of foreolosure herounder shall not be impuirad to exhausted by one or any foreotosure or
by one or any salo and may bo forocloned suacosaively und in partn until sll of Morigaged
Pramises shall huve been Torecloscd nnd sold, In the svont of any foreclosuro of Morigaged
Promises (or commoncement of or preparation For the same) Ln any court, all expensen of evory
kind pald or incurred by Morigagoe for the enforeemonl, protoction or, colloction of this,
seourity, including rensonuble costs, nciorney's foes, atonographers focy, coste of advertising,
tido charges und other conts undd oxponaes shall bo paid by Mori-agor.

20,  Posscssory Blghis.of Morigages. Upen the accu ‘rence of u Monetary Delault or
Non-Moncinry Dofault pursusnt heruto or purauant to the Note, “onstruction Loan Agreement
or Other Lesn Documents, whother bolore or after the institutlon of legal proveodinga tu
forcclose sneailen of this Mortgage or nny saie thereunder, Morigagee shull bo entitled, in ity
snle discrotica, to perform any of the following:

a/extse nnd take actusl posaession ay Mortgagoe in Possession of the Mortgaged
Premises, Leosezand the rents pnyable pursuant thorota, personally or by lts agents or
attornoys and exclade Mortgngor therefrom;

b. with or witheesprocoss of law, enter upon and tuke and mnintuin possession
of nl) of the documonds, boaks, recorda, pupers and accounts of Mortgagor rolating
theroto,

c. s aktorney-in<act o pgeat of Mortgngor, or ln it own name ay Mortgages
and pursuant to the powors hercin granted, hold, operato, menage and control the
Morigaged Premisos nnd Lonsos und solloer all rentals paynble pursuant thereto and
conduct the businosy, if any, thercol, viitkar parsonaily or by it ugents, contractors or
nominees, with full power to use such mewaxrey, legal ar euitable, as, in lts discretlon,
muy be dcomed proper or nocessury to onforer the torms und conditions of Lonses and
the rentals payable pursuant thereto (including ascions for the recovery of reats, notiony
in forcible detniner nnd aotions in distress of rency,

d, cancel or torminate any Lease or sublense o: zay cause or for any renson
which would entitle Morigagor to cancel the same;

e, make all necossary or praper repairs, decorntlon, reiewals, replacements,
alterations, additlons, betterments and improvoments to Mortgagod Picmises which, in
Mortgngee's sole discretion, may scom appropriate;

[, insurc nnd re-insure Mortgaged Premlises agninst all risks ir<dental to
Mortgngee's possession, operation and management thereof; and

g. perform such other ncis in connoctlon with the mansgement and operation of
Morigaged Premises as Mortgagee, in its sole discretion, may deem proper; Mortgagor
hereby granting Full power and avthority 1o Mortgagee to exerclse each and every of
the rights, privileges and powers contained herein at any and nll times fotlowing the
occurrence of & Monetary Delnult or Non-Monstary Default,

Mortgngee, in the cxercise of the rights and powers conferred upon it hereby, ahall have

full power to use and apply the rentals collected by It to the pnyment or on account of the
following, in such order a3 it may dotermine:

15
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(1) opernting exponsos of the Mortgnged Promises, including tho cost of
munagement und leasing theroof (which shall include roasanabie componsation

to Mortgugee and ity ngents of contractors, i manngement be dolegntod to agonts

or contractors, nnd [easing commissions and other compensntion and expenses in
secking and procuring tenants and entering into Leasen), established claims for
damages, if any, and premiums on Insurance policics,

{2} 1mpositions, costs of repairs, decorating, renowals, replacomonts,
nlterations, und improvements of Mortgaged Premises, including the cost, from
time to time, of Installing, replacing or repalring Mortgaged Premises and of
placing Mortgaged Premisos in such condition as will, in the judgment of
Mortgagee, make the seme readity rentable; and

{3) Indebtedness, or any part thereof,

21, Qtherkamedios Whenever any Monetary Defnult or Non-Monetary Defnultshall
be existing, Mortgagee may exorcise, from time to time, any rights and remedies avallabie 10
it pursuant to applicabic inw. Mortgngor shell, promptly upon requost by Morigagee, assomble
alt gonds, wares, merchandice. Jvanlture, Fixtures, squipment and supplics situated on and used
and wselful in the operation of Meztgnged Premises ("Parsonal Properiy®) and make the snme
available to Morigagee at such pince or places reasonubly convenlent for Mortgngeo und
Mortgagor, #s Mortgagee sholl doviprate. Any notification reguired by Inw of intonded
dispositlon by Morigagor of nny part Of Mortgnged Premiacs shail be desmed reasonably and
properly given if mailed ns herein provided at least five (3) days prior to such dlsposition,
Without limiting the loregoing, whenovor ¢ Munetary Delault o Non-Monetary Defnult ly
¢xisting, Mortgages may, with rospect to Femonal Proporty, without lurther noatice,
advertisement, hearing or pracess of law of any eind;

n, cotor upon any pari of Mortgnged Peomises where Personal Property may be
located and take possossion of and remove the Inme;

b, scll any part or all of Personal Property tres-of pll rights and clnimy of
Mortgagor therein and thercto, at any public or private sais; end

¢. bid for nnd purchase nny part or all of Personal Proporiy ut any publlc sale,

Any proceeds of nny disposition by Mortgageo of any part of Personnl?-uneriy may be
applicd by Mortgagee to the payment of expensos, incurred in connection therew izh, Including
ronsonable nttorncy's fecs und legn] expenses, and any balanco of such proceeds shvtitl be applied
by Martgagee in the payment of such part of Indebtedness nnd in such order of apgiication as
Mortgagee may, from time 10 time, glect, Mortgngee may exercine, From time to timo, any rights
and remodios available to it pursuant to the Uniform Commarcial Code, other applicable laws
in eflect from time to time or otherwise avallable to It by reason of any applicable Inw.
Mortgugor hercby cxpressly waives presentment, demand, notlee of dishonor and protest in
connoction with Indebtedness und, to the lullost extent permitted by applicable law, any and
nll other notices, advertisemonty, hearings or procoss of Inw in conncction with the exercise by
Mortgngeo of any of Ity rights nnd remedies horsunder,

22, Performange.of Construgtlon Consragts  Mortgngor shall notif'y any person
oblignted 1o it or o bencliviary of Morigngor pursunat to a Construction Contract, of the

existence of n Monctery Default or Non-Monstary Default hereunder or pursunnt to the
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Construction Loan Agreement or Other Loan Documents and require that psrformance be made
directly to Mortgagoee, at the exponse of Mortgagor, and advance such suma ss may be necessary
or appropriate to satisfy Mortgagor's abilgations thereunder,

23, Non-Liability of Mgrigagee. Notwithstanding anything contained herein,
Mortgagee shall not be obligated to perform or discharge, and docs not hereby undertake to
perform or discharge, any obligations, duty or liabillty of Mortgagor pursuant to Leascs or
otherwise and Mortgagor shall and does hereby agree to indemnify and hold Mortgagee
harmlcss of and from any and cll liability, loss or damage which it may or might Incur
puridant thercte or by reason of its exercise of its rights hereunder and of and from uny and
nll claims and demonds whatsoever which may be asserted against it by reason of any alleged
obligations ar undertakings, on its part, to perform or discharge any of the terma, covanants
or agreemants with respect to Mortgaged Premises except in the event such loas, liabillty or
damage i3 caused by the willful misconduct, bad Caith or negligence of Mortgagee, its
cmployecs or agunts. Prior to the exercise of ita rights horcunder Mortgagee shall not have
responsibility far tha contyol, care, managoment or repair of Mortgnged Promises nor shall
Mortgagee be responsibte or liable for any negligence in the manngement, operation, upkeep,
repalr or control of ‘Mortgnged Premises resulting in loss, injury or death to any tenants,
licensee, employce or atiunger upon Mortgaged Premises. No liability shall be enforced or
nsscrted against Mortgagee in'ths excercise of the powess hereip granted to it and Mortgagor
oxpresely waives and releases anv.such liabllity, In the ¢vent Mortgagee incure any such
liability, loss or damage prior to the cxercise of Itarights hercunder pursuant heretoand toany
Lease or in the defense of any cinim or demnnd, Mortgagor agrees to reimburac Mortgogee,
immedintely upon demand, for the amorns thercol, including costs, expenses and reasonsble
nttorney’s fees,

24, Changeof Law: In the ovent ofar-snactment, following the date hereof, of any
taw in the State of Illinois deducting from the value of Mortgnged Premises, for the purpose
of taxstion, the amount of any lien, encumbrance or imposition or imposing upon Mortgagee
the psyment of the whole or any part thereof or changiny, in any way, the inws relating to the
taxation of mortgages or debts secured by mortgages o the manner of collection of liens,
encumbrances or Impositions, so as to affest this Mortgag:, tie Indebtedness or Mortgagoe,
Mortgagor shall, in any such event, upon demand by Mortgagse, nay such lions, encumbrances
or Impositions or reimburse Mortgsagee therefor, PROVIDED . HHOWEVER, that if, in the
opinion of counsel for Mortgngec:

a, it may be ualawflul to require Mortgagor to make such pavmont, or

b. the making of such payment muy rosult in the pryment of intorsa beyund the
maximum gmount permitted by law;

then, and in such event, Mortgagee may elect, by notice in writing given to Motigagos, iv
declare Indebtedness, together with intorest thereon, to be and become due and payable within
sixty (60) days from the giving of such notice. Notwithatanding the foregoing, it isunderstood
and, agreed that Mortgagor is not obligated {0 pay any part of Mortgagee's federal, state or
local ingome tox,

25, Constougtion l.oa.
n. This Mortgage:

(1) is granted to secure future disbursements of Principal by Mortgagee

17
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o Mortgngor an provided in o cortuin Construotion Loun Commitmont wnd
Construction Lonn Agreament, and all costa and, expenaes ineurred In enforcing
Mortgagor's obligations pursuant heroto and pursuant to Note, Construction
Loan Agrecment and Othor Loan Docuinonts, to puy for the cost of construction
of lmprovements, us provided in Conatruction Loan Agreemont; and

(2) conatituten n "Construction Loan” within tho meaning of Seation 9313
(1} (¢} of the lllincis Uniform Commercial Code.

All disbursements roquired by Construotion Losn Agreement nvo obligatory dinbussements up
to the full amount of Principal and shail, to the extent pormitied by law, have priority over
mechanic's leny, If nny, arising after the recording of this Mortgnge.

v, Notwithsinnding anything contained herein 10 the contrary, untll Morigagor

und Mor.gagee shall have porformed all of the terms, covenants, conditions and
ngreemests cequired of cach ol them pursuant to Construction Loan Agresment:

26,

()7 the Note shall be subjeot to the terms and conditions of the
Construntian Loan Commitment and Construction Loan Agreement and any
amendmeonts (hireto,

{2) nnav de nuit under the Construction Lonn Agreement, which 1y not
cured within any spuiisable cure period, shall constitute a default pursuant
hereto, in which event, «t the option of the Morigagee, all of the Indebtodness
shall become immedintely'ue and payable; and

(3) exceptasotherwiseapacifionlly provided herein, the provisions of the
Construction Loan Commitment, Coustruction Loan Agreement, the Note and
this Mortgnge and other lonn dovuments nre to the cxtent pomsible to be
construed as cumulative, however in ths zvant of u conlllct betweon nny of the
terms and provisions thereof, the terms of tii¢ Construction Loon Commitment
shall prevail over the Construction Loan Agieertent, the Mortgage and other
lonn documents, the Construction Loan Agiveinant dhall preveil over the
Mortguge nnd other loan documents and the Mortzeao shall prevall over the
other loan documents,

Security Agreement. Mortgagor and Mortgagoee agree that:

a. this Mortgnge shnll constitute o security agreoment within the menaing ol the

lllinois Uniform Commercial Code ("Code") with reapect toany and all suma st any time
on deposit for the benefit of or held by Mortgagee (whether deposited by or on behall
of Mortgagor or others) pursuant to any provision of this Mortgage, Note, Construgtion
Loan Agreement, or Other Loan Documents and any personal property included in the
granting clauses ol this Mortgage, which may not be deemed to be affixed to Mortgaged
Premises or may not canstitate 8 *lixture” {within the meaning of Scction 9-313 of Code)
and all replacements thercof, substitutions therefor, additions thereto and the proceeds
thereofl (collectively "Collateral"); '

b. a security interest in and to Collateral is hereby granted to Mortgagee,;
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¢, Collaternt and all of Mortgagor's-right, sitle aud Interest thorein arg horeby
assigned (o Mortgngeo 1o secure the paymunt of Indebtednons;

d, ntlof tho termy, provisions, conditions and agrecments continued hereln shall
pertain and apply to Collaters! us Cully and to the same oxtont as the same apply toany
other proporty comprising Mostgaged Promises; and

¢. tho Tollowing provisions shall aot limit the applicabllity of any othar
provision of this Mortange bul shall be in nddition thereto:

{1) Mortgagor (heing the "Debtor,” ns such term is defined in Code) is and
witl be the true nnd lawful owner of Collateral, subject 1o no llens, charges or
cncumbrances other than the lien hercof, other llens and encumbrancey
benefiting Morigagoe only and llons and encumbrances, If any, expreuly
premitted pursunnt hereto und to the Note, Construction Loun Agreement and
Cihur Loan Documen'y,

{22 Collaternl shall be used by Mortgagor solely for busineas purposes,

(3) Covintergl shall be kept nt Mortgnged Premises and, cxcept for
obsolete Collatzenl, will not be removed therefrom without the prior conssnt of
Martgrgee,

{4) Nofinansing $atement (ather than Finsncing statoments indicating
Mortgugee ny the sole "Secuied Paety” (ayauch term s defined in Code) or gxcept
us permitted in writing by Mo/1gegee ar with respect to liens or encumbrances,
I nny, expressly permitted puzszant hereio 2nd to Note, Conatruction Loun
Agrcoment, Othor Lonn Dooumsnrs covaring uny pard ¢f Collntoral or any
procecds thercol Js on file in any pultic of flce. Mortgngor shall, upon demand
snd at i sole cost nic! expenae, Furalakto Mortgngec such Purther informution,
exacute and deliver such Tinnncing stateionts and other doouments (In form
sutisfactory to Mortgagoe) and do all such nets and things ks Mortgugee may, al
any time or from time to thne, roqueat or a muy b2 necessary of approprinto to
estublish nnd muintain n perfocted socurlty intercarer. Collntoral as socurity for
Indobtednesy, Freo and ¢lear of nll Hens or encumbraazes othor than Hens or
encumbrances benefiting Mortgagee only and liens and cncumbrances, If any,
expressly permitted hereby or pursuaat to Noto, Construction Lonn Agréement
or Other Lown Documents and Mortgngor will puy the cost ol Clies or recording
tivis instrument and such (inancing stnsomonty or other documeats b all pullic
ol fices whorever Tiling ov recording s doecmod necessary or dosirnble by
Mortgngoec.

(5) In the cvont of the occurrence of o Monetary Default, or a Non-
Monctary Defuull, Mortgngoe sholi have the remedley of o Secured Party
pursunnt to Code, including, without Yimitation, the vight to take nmeodiaie und
exclusive possession of Collaternl, or uny part thereol und, for that pucpose,
may, insofar ns Mortgagor can give autharity thorefor, with or without Judicial
procoss, enter (il tho snme onn be done without breuch of the peace) upon nny
place in which Collnteral, or uny parl thercol, may bo sltuated und remove the
snine therefrom (provided that if Collaters) Is nlfixed 1o ronl ostote, such
removal shal) be subject 1o the conditions stated in Code); and Mortgngee shall
be ontitled to haold, maintain, preserve and prepure Colluteral for sale (unti)

19




UNOFFICIAL COPY, ,

¥

disporsd of ). Mortgngos muy render Collutoral unuenble without removal nnd
may dlspose of the same on Mortgaged Premises. Mortgngos may requice
Mortgngor to nssemble Collateral and make the same availnble to Mortgugee for
its possession at & place to be designated by Morigagee which ix reasonsble
convenicnt to both purties. Mortgagee will furninh to Mortgagor not leas that ten
(10) days prior written notice of the time and placc of any public sale of
Collateral or of the time after which any private sale or pny other intended
disposition thercol Is made, The requirements of reasonable notice shall be'met .
if such notice is mailed by certified United States mail (or equivalent), postage
prepaid, to the address of Mortgagor hercafter sct forth, Mortgages may
puichase, at any public sale and, if Coltateral is of a type customarily sold ina
recognized market or the subject of widely distributed stondard price
quotations, Mortgagee may purchase Collaterat at private sale, Any such sale
aay be held ns a part of nnd in conjunction with any forcclosure sule of
Yo tgaged Premises and Collateral and Morigaged Promises may be sold asone
lot,1f Mortgagce $o clects. The net proceods realized upon any such disposition,
alter 2eduction for the expenses of re-taking, holding, preparing for sale, selling
or the hkZ, and rcasonable attorney's fees and legal expenses incurred by
Mortangee <hull be applied against Indebtodness in such order or manner os
Mortgagee shoii tetect. Mortgages will account to Mortgagor for any surplus
realized on such disposition,

(6) The termyuzsd provisions contained In this Parngraph 26 shall, unless
the context otharwise roruires, have the meanings contained nnd be construed
as provided in Code,

{7) This Mortgoge is intanied to be a financing statement within the
purview of Section 9-402(6) of Cuds with respect to Collateral and the goods :
described hercin, which nre or may0scome lixtures relating to Mortgnged @
Premises; the nddresses of Mortgagor (Dehici) and Mortgngee (Sccured Party) are
hercalter set forth: this Mortgage shall be filod or recorded with the Recorder .
of Deeds of DuPage County in which Mortgaged Premises are located; and .
Mortgagor i8 the record owner of Movtgaged Pramises, g :

-

{8) To the extent permitted by applicable 18:<, the sccurity intcrest
established hereby is specifically intended to cover and incinde all of the right,
titte and interest of Mortgagoi, as landlord, in and to Leases, Including all
extended terms and extensions and renewals thercof, tcgether with any
amendments to or replacements thereof and all right, title axd-dnterest of
Mortgagor, a8 landlord thereunder, including, without Himitntion, thepresentund
continuing right to make claim for, collect, recelve and receipt for way und all
renty, income, revenucs, issnes, profitaand moneys pnyable ps domnges oy, In licu
of the renta and moneys payable, a8 the purchnse price of Mortgaged Premises,
or any parl thercof or of nwards or claims of moncy and other sums of meney
payable or receivable thereunder, howsoever payable, and to bring sctions and
proceeds thercunder or for the ealorcement thereof and to do any and ali things
which Mortgagor or any landlord is or may become entitied to do pursuant to
Lenscs,

27. Eaccution ol Scoarate Security Asrepmentand Fioancing Statement; Reat Roll. In
addition to this Mortgage being deemed a securlty ngreoment, Mortgagor shall, upon the written
requost of Mortgagee, as additlonnt security for the payment of Indebtedness and the
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perfarmance of all of the termy, covonanta, condt:lons and ngreomcnts sct forth herein snd in
Note, Construction Loun Agrcemont and Other Loan Documents, exccuto nnd deliver 10
Morigagoo @ scourity ngreomont, In form reasonatly acoeptable to Mortgngor, granting 10
Mortgagee a first sccurlty intorost In and to Collateral, all right, title and interost of Morigagor,
us Yandiord, in and to Lenses and all rents, issves and profity due or which may hereultor
become duc and payable pursuant 1o the torms and provisions thereof; and, Curthaor, axecute
and detiver Financing Statements pursuant to the Unilorm Commorciai Code, Stnta of Illinois,
Morigagor agrees, (rom time to timo, to oxecute such additlonal Security Agrocmonts nnd
Financing Statements us may be necessary to veat in Mortgngoo a security Intarest in and to
Collaternl and Lenses until Indebtedness is paid in full, Mortgngor shall furnish to Mortgagoe
within thirty (30) days of ench anniversary her¢ol n current rent roll of the Mortgaged
Premises with such detail as Mortgugee may roasonably require, Mortgngor shall aiso furnish
Mortgagee w'th coples of nll leases of the Mortgaged PFremises and amendments thereto
concurrently «ith execution heroof und therenfier whon requeated by Mortgages, but not loss
often than anuurlly,

28. Relense Jron payment In full of Indebtodness, at the time und In the manner
herein provided, thiscoaveyance shall be sull and vold and, unon demand therelor lollowlng
such payment, an approLzinic instrumont of roconveyance or release shall, in due course, he
made by Mortgngoe to Mortgar,or

29. Care. Mortgagee shall bo deemed to have exorcised rensonable earv in the cusiody
und proservation of any part of Mor'gaged Promlises in its possession {f it takes such uction for
that purposc, ns Mortgagor requests in w:iting, but failure of Mortgnges to comply with nny
such request shall not, of itself, be deemes u fatlure to oxercise rensonable carc and no failure
of Mortgagee to preserve or protect any rights with respoct to Mortgaged Premiscs againat prior
partics or do any act with respect to the pressryvation thereof not 30 requestod by Mortgagor
shegli be deemed o failurc to cxercise remsomakie caro in the custody or preservation of
Mortgaged Premises,

30. Mortangor's Continuing Liability. This Mortzage is intended only as sucurity for

Indebtedness and anything hercin contained to the contrary noiwithstanding:

0. Mortgagor shall be and remaln liable to perturm all of the obligutlons
assumed by it pursuant hereto; and

b. Mortgagee shall have no obligation or llabiluy by reason o or arising out of
this Mortgage and shall not be required or obligated, in any manuer to perfnrm or
fulfill any of the obligations of Mortgagor pursunnt hereto,

31, Mcchanicy' L.iens. The lien of nny mechanic or materiaiman shall not be pormitted
to attach to or remain against Mortguged Premises uniess the same is being contested o
pormitied under Paragraph 13 hereof.

32, Inspcctions. Mortgagee, by any euthorized agent or cmployee and for the protection
of its interest in Mortzagad Premiscs, is hereby authorized and empowered to enter in and upon
Mortgaged Premises at any and all reasonable times, for the purpose of inspccung the same and

_ascertaining the condition thereof,

33. Indemnification. Mortgagor shall indemnif‘y Mnrtsasee fromall losscs,damagcs and
expenses, including reasonable attorney's fees, inourved in connection with any suitor
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procecding in or to which Morigngee may be made a party for the purpose of protecting or
enflorcing the lien of this Morigage,

34, Appriissly. Within thirty (30) days of the third yoar anniversary of this Morigage
and euch scceeding third year anniversary of this Mortgage, if any part of the indebicilnesy
socurctd hereby shall then rompin unpaid, Mortgagor shall Turnish to Morigogee a current
appraisni of tha Mortguged Promises In Form sathifactory to Morigngee by an appraher
sutisfactory 10 Mortgugee, 1f Mortgagor shall fail to Turnizh such appralani, Mortgngoe may
abiain such uppraisnl and the cosmt thoreof shall be xdditlonal indobtednass secured horeby and

puyable on domand,

35, Additional Rocuments. Pawer of Aitorngy, Mortgagor, from time to time, will

exocute, seinowlodge and deliver 10 Mortguges upon request such other documents, in Form nnd
substance sattifnetory to Morigngee, ns Martgagee may requost in order to porfeot, prosurve,
continue, oxtend or maintain the nysignmonts heeeln contnined, the tien nnd secority interest
under this Mortzag: or Other Loan Doouments, and the priority theveol, Mortgngor will pay
o Mortgagee upon reauest therefor all costa mnd expenses incurred In conneetion with the
preparation, exccution, cecarding and liling of any such document,

36, Governing Law. Ihis Morigage har beon delivored ut Hinadale, 1linois and sholl
be conwtrued tn accordunce wiin and governed by the inws thareol, Whenever possible, cuch
provision of this Mortgngoe shall e fndorproted In such o manner na 10 be of foctive nnd valld
pursuant to applicable Inw; however /if the same shall be prohibited by or invalid thersundor,
such provision shall be inelfeciive 1w ine sxtent of auvh prohibition or invalldhy without
Invalidating the remainder thereol or the ramaining provisions of this Mortgage.

37 Morshalling of Asseis. At uny loeagionure tile, the Mortgnged Premises may, nl
Morigagee's option, be oflered For sale for vna.etal price, nnd the procecds of sueh salc
accounted for in one account without distinction kérwoen tise ltems of scourily or withoul
assigning to them any propostion of such proveeds, Morisagar hereby walving the npplicution
of any doctrine of murshoiiing and, In case Mortgagee, (r-the exorclse of the power of mle
horcin glven, elects 1o self the Mortgaged Premises in parly o¢ parcels, suid sales may be hek
from time to Lime, an¢ the power shall not bs Cully executad unill all of the Morignged
Pramises not previcusly sold shnll have been sold,

38, Corrective Doguments. Mortgagor shall, at the request oF Mortgnges, promptly
corrcct nny defect, ervor or omission which may be discovered in the coniunts of thie Mortguge
ar In the exccution or acknowledgment horgol or In any other instrument e¢xeculed in
connection herewith or in the exocution or acknowlodgment of nny such insirnmant snd wiil
execute nnd deliver any und all ndditional Instruments as may be requesied by Mertgagee to
gorrect such defect, ereor or omivaion,

39, Consentar Arprovpl. The consent by Morigagoe in any single Instance shnil not be
desmed or construed to be Mortgagee's consent in any like matter arising ot b subsequent date
and the fallure of Mortgageo to promptly oxerciss any right, power, romedy or comont
provided hereln or ot law or In cquity shall not canstltute or be construed as a waiver of the
same nor shall Mortgagee be estopped from excroising such right, power, remedy or consent ut

o inter daie.

Any consent or approval required of and granted by Mortgagee pursunnt hereto shali:

4. be narrowly construed 10 be applicable only to Mortgagor und the facts
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identificd in such consent or approval and nothird party shall claim any betielit
by reason thereof; and S

b, not bc deemed to constitute Mortgagee a venturer or partner with
Mortgagor whatsaever nor shall privity of contract be presumed to have been
ostablished with any such third party.

If, to consider n request by Mortgagor it is nccessary that Morigagee deem it 1o be 10 its best
interests to retain the assistance of any person, [irm or corporation (such as, but not limited to,
attorneys, nppraisers, enginecrs, surveyors, etc.) Mortgagor shsll reimburse Mortgagee for sl
costs incurred in connection with the employment of such parties, '

40 Financial Stotements. Mortgagor will Furnish during the life of this mortgage, 10
Mortgagee within nincty (90) days af ter the closc of each fiscal your of Mortgngor's beneliciary
n detailed and saalytical wudit covering the full and complete operation of Morigagor's
business, includirg a balance sheet, statement of income and expenses nnd a statement of
surplus accounts nsa¢ the close of the preceding Fiscal year. This audit report will be prepared
by a certified public nscountant of recognized standing who has been previously approved by
Mortgagee, nnd sald sudicreport will be accompanied by the certificnte of said cortified public
sccountant, 1n addition to¢hs itoms nnmed above, Mortgagor agrees to supply Mortgages with
such sdditional information and racords na may be from time to time required by Mortgrgee.

41, Notiges. Any notice, conient or other communication to be given hercunder or
pursuant to the Construction Loan Agrecment and Other Loan Docements shall be in wriling
and shall be delivered cither personally or by United States cortificd or registered mall, postage
prepold, return receipt requested, which shuil -Gy deomed reocived throe (3) days ufter the

deposit thercol with the United States Postal Sorelne and shall be mailed 10 Mortgngor nnd
Mortgagee at their respective addecsses st forth bolow or to such ather nddresacs ns Mortgagor,
Mortgagee or such other parties, to whom copios af noticrs, cansents or other communications

are 1o be mailed, direct In writing:

If to Monigngor, al: Haueris Bunk Hinsdals, N.A,
50 South Lincoln §treet
Hinsdalo, llilnols 603521
ATTENTION: Land Trust Department

- If to Mortgagoee, ot Haryls Rank Hinsdale, N.A, _
50 South Lincoln Street 968854
Hinadale, Hlinoly 60521
ATTENTION: John F. Kovacs

42, Time s of the Essgnce. 1t is specifically ngreod that time is of the essence of this
Mortgage and that the walver of tha options, or obiigations secured heraby, shall not ut any
timie therenfter be hold to be nbandonment of sech rights. Notice of the sxercise of any oplion
granted (o the Mortgngoe hereln, or in the Note secured hereby, is not requlred to be glven,

43, Benglly. Al grants, conditions and provisions hereof skali apply, extond to and be
binding upon Morigagor und nil persons clalming any interest in Mortgaged Promisca by,
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through or under Mortgnyor, and shall inure to the benollt of Mortgegeo, 18 successors and
ngaigns.

This document is mucle by Harrls Bank Hinsdale, National Associntion, ns Trustoe and
accepted upon the express understanding that Harels Bank Hinsdnle, National Associstion,
entors into the same not personatly, but as Trustoo, and that no personal linbility iz assumed by
or shall be asserted or enlorced against Harrly Bank Hinsdale, Natlona! Associntion because of
or on account of the muking or excouting of this document or of anything herein contained,
all such liabllity, if any, belng expreasly waived, nor shatl Herris Bank Hinsdnle, National
Association be held personally liable upnn ar in consequence of any of the ¢covennnta of this
document, cither expressed or implied.

IN WITNESS WHEREQF, Mortgngor has axecuted these presents as of the day and ﬁe"nr [irst
nbove writtra,

Harris Bank Hinadale, National Associstion

a8 Trustee under Trust Agreement dated

September 20, 1988 and known as Trust No.
L<2040 and not perscnally

By: _M- -
Assiatant Vice President/Trust Officer

Attos
Lonn Officer

9268854,
268854‘;
State of Wlinois )
County of DuPage )

I, the undersigned, s Notary Public in and for sald County, in the Siate of llinols, do hereby
certify that Janet Hale, who is Assistant Viee President/Trust Officer of Harrls Bank Flinsdale,
Nationai Association and Barb Ahern who is Loan Of ficer of the same corporation, personally
known to me to be the same persons whose names are subscribed tp the foregoing instrument
assuch Assistant Yice President/Trust Of ficer, and Loan Officer respectively, apprared belore
me this day in person and ncknowledged that they signed and delivered the foregoing
inatrument as their Frec und voluntary act and as the Free and voluatary act of thecorporation
lorahe nsey and purposes sherein set forth, Given undor my hand and seal this day of
G , 1892, »

HOFFICIAL SEAL”

Helen M. Mardula
Notury Publie, State of Jilinols
My Commission Expirsa July 30, 1006

Notary Publi
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EXHIBIT A

Lot & In Block 7 In the Subdivision of that part of the Weat 1/2 of 1ho Southwest 1 /4 of Section
&, Township 38 North, Range 12 Enst of the ‘Third Princlpul Moridisn, lying North of the
Chicago Burlington nnd Quincy Railrond Company's Right of way (except the North 241.36
fect of snid West 1/2 of snid Southwest 1/4), in Cook County, Hlinois,

PiN: 18-06-314-005
Cummonly kpswn us: 221 Phillippa, Hinsdale, llinols

This mm mepnt was prepared by
Mm’%‘ -
Helor Mardula/ba

Harris Bank Hinsdale
50 South Lincoln Strecet
Hinadale, Ulinois 60521
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