UNOFFICIAL COPY |

doh Egiﬂheﬁgaxg!'
HQRLGAGE

THIS MORTGAGE, made September 9, 1992, by and
botwoen First Amerlcan Bank, not personally, but solely anm
Trusteo under Trust Agraomant, dated Saptember 9, 1992 and
known as Truak No, 1.92.027 (hevainafter raferred to as r] \ A
"Mortgagoer"), and Flest Ametiosn Bank, an Illinoiw banking
corporation (herelnatter referred to as "Mortgagee®); :

WITNESSETH!:

WHEREAS, Shirley Burkhavt (the "Borrowar") la justly
Indebtod to Mortgangeo in the prinalpal sum of Saven Hundred
Bighty “Szvon Thousand Five Hundred and No/100 Dollars
(8787,500.59), evidanced by the certain Nots of even date
herewlth (%rv "Note"), made by the Borvower purauant to the
Loan Agreemenr; dated Septombsy 9, 1992, betwosn the Borrower
and Mortgagoee (rhe "Loan Agreament”), and made payable to the
ordar of and dutivared to Mortgages, in and by which Note the
Borrowor promiaed racpay the principal sum and intersat as set
forth In the Note In 'uwetallments as provided in the Nots,
with a final matuvity date oceurring on Septembar 1, 1997 (or
earlisr aw so provided iy the Notw); and

WHEREAS, tho Borcowar, as beneflclary of Mertgagor,
has dlvected Movtgagor to execute and deliver this Mortgage;

NOW, THEREFORE, the Mucigagor, to sescuvre the payment
of the prlncipal sum of money and tGo Interast and other
charges and lncome due In accovdancs with the teyms,
provisions and llmitatlions of this Mor{game, the Note {and all
extenslons, renewals, vefiuancings, modi{fivations, amendments,
and replacemants thereof), and thuw Loan Apiesment and the
perfovmance of the covenants and agreemsnti darein contained
by Mortgagor to be performed, and the performzncs of the
covenants and agreements contalnad in the Loan Agreemsnt to be
performed by the Rerrower, and also in conaideracien of the
sum of One Dollar ($1.00) in hand pald, the receipt f which
18 heroby acknowlaedget, does by thase presonts MORTGAGE -and

THIS INSTRUMENT WAS PREPARED PERMANENT INDEX NUMBER({S):
BY AND AFTER RECORDING 08-22-402-076-1002

RETURN T0:

Maria F. Cardone “

First Amerlican Bank STREET ADDRESS:

975 Busse Road 1401 E. Higgins Road ‘
Elk Grove Village, IL 60007 Elk Grove Village, Illinols
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CONVEY unto Mortgagee, lts successors and amselgns, ths real
estate described on Exhiblt A attached herato and all of lts
estate, right, title and interest thereln, sltuated, lylng and
being in the Clty of Elk Grove Village, County of Cook, aund
State of I1llnods, which, with the property hareinafter
described, {8 reforred to herein as the "Premlnen";

TOQCETHER with all improvements, tenements, ease-
ments, fixtures, and appurtenances thereto belonging, and all
renta, {ssues, profits and monles for so long and during all
such timey as Mortgagor may be entitled thereto (which ars
pledged primarlly and on o parity with the real estate and not
seconderily), 1lncluding, without limitivng the forogelng, 1Lf
andg to Lhu . extont owned by Morcgagor or the Borrower: (a) all
fixtureg Fletings, furnishings, appliances, apparatus,
squipment apdomachinery including, without limitation, all gas
and electrle fartures, radlators, heaters, cnglnes and
machinery, bollurs, ranges, ovens, elevators and motors,
bathtubs, ainks, wetsr closata, basins, plpes, faucets and
other alrv-condltlowlne, plumblog and heatling flxcuren,
mivrrors, mantloes, rofrigernting plants, refvigerantors,
fcoboxes, dlshwashers, (ernrpeting, furniture, laundry equip-
meont, cooklng apparatus nd- appurtenancos, and all bullding
matevial, supplles and ogquipwent pow or hereafter deliveraed te
tho Pramlson and lntended to he installed theoveln; all other
flxtures and personal property of whatever kind and nature at
present contalnad in or herveaftee placed Lo any bullding
standing on thoe Premises; such otlirk poods, esquipment,
chattels and personanl property aw ags usually furnished by
landlorvds in lettlng other premines of the chavacter of the
Promises! and all venewnls or replacemonts thovecf or &rticles
tn substlitution theveof; and all procesas and proflts thareof
and all of tho eatate, right, title and Inturest of tha
Mortgoagor ln and toe all property of any naturse vhotsosver, now
or hereaftor sltuated on the Premlses or intendud to be uwed
in connectlon with the opevation thereof; (b} all =Ff the
vight, ticle and {ntervest of Mortgngor ox the Borlowar In and
to any fixtures or porsonal property subject ko a lrave
agroament, condltlonal sale agrveemunt, chattel mortgags, or
securlvy agrooment, and all deposfts made theraon or tiecalor,
rogethor with the bonuflt of any payments now or hereaftoer
made thervoon; (e} all lonses and uwe agrooments of machlnery,
squipmont and othey personal property of Hortgager or the
Borrewor In tho categorles hevelnabove set forch, under whlch
Mortgagor la the Lesweo of, or euntitlod to use, yuch ltoms;
(dy all renty, lncome, profites, rovenues, reculpes, leases,
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tenancles, licenses or other use agrsements or arrangements
now existing or hereafter created of the Premises or any part
thereof including any business conducted thereon) with the
right to receive and apply the same tc indebtedness due
Mortgagee and Mortgagee may demand, sue for and recovey such
paymenta but shall not be requited to do aec; (e) all _
judgnents, awards of damages and pottlements horeafter made aw
a result of or in llou of any taking of the Promimes of any
parv_:hereof or lnterest therein under the power of sminent
domaila. or for any damage (whether caused by such taking or
otherwiun) te the Premiies or the improvements therecn or any
part thereof or interest therein, including sny eward for
change of grade of stroets; (f) all preceeds of the
conversion, #eluntary or Luvoluntary of any of the foregoing
into cash or-ilquldated clalms; (g) any monies on deposit for
the payment of Cceal entate taxes or speclal assessmentas
sgainst the Premissr or for the payment of premlums on
policles of Five snd other hazerd insurance cavaering the
collateral describad nersunder or the Premises, and all
proceeds pald for damage done to the collateral described
hereunder or the Premises; and (h) all subatitutions,
raplacements, additions and pyoceeds, Including Iinsurance and
condamnation award proceeds,- =2 any of the foregoing property;
it being underatood that the cuumeration of any specific
articles nf property shall la wi way exclude or be held to
exclude any {tems of property not ppecifically mentioned., All
of the land, estate and preoperty he’dinabove descvribed, raal,
personal and mixed, whether affixed or aunexed or not {(except
where otherwlse herelnabove specifled) and all rights hereby
conveyed and mortgaged are intendad so tc b2 as a unit und are
hereby understood, agresd and declared to furi a part and
parcel of the real estate and to be appropriated to the use of
the real estats, and shall be for the purpores of thiws
Mortgage dewmed to be real estate and conveyed and wortgaged
hereby. As to any of the proparty aforesald which
(notwithstanding the aforesaid declaration and agrearont) does
not so form a part and parcel of the real estate, this
Mortgage 1s hereby deemed to be, as well, a sc¢curity agreemant
under the Uniform Commevcial Coda In effect in the
jurfsdiction in which the Premises are located (herelnafter
referred to ay the "UGGC") for the purpose of creating a
securdity Interest in such property, which Mortgagor heraeby
grants to Movtgagee as Secured Party (as defined in the UCC),
securing the indebtedness and oblligations of Mortgagor and/orx
Borrower, and Mortgagee shsll have in addition to its rights
and remedles heveunder all rights and remedies of a Secured
Party under the UCC. As to above personal property which tha
VCC classifles as Fixtures, this instrument shall constitute a
fixture filing and fipancing statament under the UCC,
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Mortguagor covenanta (&) that 1t {s lawfully welzed
of the Premises, (b) that the same are wubject only te (1) the
llena, ancumbrances, cendltions, restrictions, ocazements,
losses, and other matters, rlghes or Interamts disclosed in
Schodule B (or an equlvnlent seotlon or porxtlon) of the
mortgage loan tltle insurance policy deliverud to Morigages,
and (il) mattovs disclosed in writing hy Mortgagoer to
Morigogea, and (c) that Lt has good right, Eull power and
lawful~authorlty to convey and mortgage the same and that [t
wilt Eorever defend the Premises and the gulet and peaceful
possession of the same agalnat the lawful claima of all
pargsons wicasoevat,

TO_MAVE AND TO HOLD the Premises unto the Mortgagaee,
tts successors snd assigna, forever, for the purposes and uazes
hereln sat forch, ‘

IT IS-PURTHER UNDERSTOOD AND AGREED THAT:

1 meymmmmmuumm
provemenks. Payment of I'rior-lileny. Mortgagor shall

{a) promptly repair, restory or rebulld any buildings or
improvements now or horeafter ons the Premises which may bhecome
damaged or bhe destroyed; (b) keer the Fremises in good 1.
cendltion and repaly, without wasts, and free from mechanics’
llens or other lLiens or claims for“lisn nol expramsly mubor.
dinated to the lien hevvof (except for mochanics' llens balng
contested In good falth and as to which auequate vessrves have
been set aside in conformity with generaliy accepted
accountiing princlples consistently malntaines by the Borrew- %2
oxr); (c) pay when due any Indebtednass which may be mecuved hy
& lien or charge on the Premlses superior to tle lien hereof,
aund upon request exhibit satisfactory avidence o, the
discharge of such prior lien to Mortgagee; (d) compisete within
a roasonable time all public improvewments and any buliding or
buildings now or at any time in process of construction upon
the Premises; (&) comply with sll requirements of law,
municipal ordinances, or restrictions of record with respect
to the Premises and the use thereof; (f) make alterationa 1in
the Premlses only in accordance wlth plans and specifications
duly approved by Mortgagee; (g) suffer or permit no change In
the general nature of the occupancy of the Premises, without
Mortgagea's wrltten consent; (h) initiate or acquiesce in no
zoning variation or reclassification, without Mortgagee's
weltten consont; (1) pay the indebteduass securod hereby when
due according to the terms hereef or of the Loan Agronmant and
the Note,

2. ijmgni_gﬂ_lﬁxﬁg. Mortgagor shall pay, bafore

any penalty attaches (except to the extent diligently con-
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tested in good Ealth by appropriate proceedings and provided
propsr renprves are established on the bhooks of the Borrower),
all general taxes, and shall pay aspecial taxes, wpecial
pnsessments, water charges, sewey service chavges, and other
chargen againal the Premises when dus, and shall furnish to
Mortgagee pald tax receipts within sixty (60) daye after the
final due date of such taxes, Mortguges reservos the right to
roguire Mortgagor to make monthly deposits into an escrow
acconnt established nand controelied by Mortgagee for the
paywant of taxes under tarma and In an amount satisfactory to

Mortgnree,

3. Iosurnnea. Hortgagor shall cause all bulldings
and improvenents now or hereafter situated on the Premises Lo
bo insured agalust loss or damage by fire and such other
haznrdy as may b _requested from time to time by Mortgagee,
including, but not timited to, hazarde ovdinarily inaured
ngalnat by other companies similarly sicuated in cperating
Llke businesses and gropurties, and Lnoluding comprehenaive
publiec llablllity Llnsuranca as required by Mortgagee and flood
Insurance if the Prewmlarzi-is within an area deslgnated by any
government agency a8 a flosa riak area. All policlen of
insurance to be furnished taraundsr shall ba (n formn,
companies and amounts satlaforcory to Mortgagee, with
movtgugoe clauses sttsched to a1V pollclen 4n favor of and In
form satisfactory to Mortgages, Jasluding & provision
requiving that the coverage avidenced theraby shall noet be
termlnoted or materially modlfled withiovt thirty (30) daya’
prior written notlce Lo Mortgagee, Witbout limicving the
genuralivy of the foregolng, property ard casualty Insurance
gshall be In amounts and forms insuring thy Zull replacement
cose of fixed assets of the Borrower. All pollclea ahall name
Morcgagee as an addicional Insurved and as lois paveo,
Mortgagor shall Jdellver all polleiew, including sdditional and
ronewal polictes, to Mortgagee, and, In the case ox insurance
about to expirae, whall deliver runawul pelicles noc laaw than
ten (10) days prior to their reapective dates of expiration,
Mortgagor shall not take out separate Llnpurance concurvent in
form or contvibuting lu the avent of loaw with that requlred
to bo malntalned horeunder unlegs Morcgages is included
thereon under a standard mortgagee clausse acceptable to
Mortgages, Mortgagor mhall immadiately notlfy Mortpgagee
wheanever any such separate insurance is btaken out and shall
promptly deliver to MHortgagess the polley or pelicles cf such
Lneuranca

6.  Adjurtment of Loggew WIth lnaurex and Applloa:
tlon of Froceedu wf Insucance. In casa of loss or damage by
fire or other casualty, Mortgagees is» authorized to (a) settle
and adjuat any claim under insurance policies which insure
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sgalnst such rlsks, or (b) allow Mortgagor to agrees with the
Insurance company or companies on the amount to be paid in
regard to such loss. 1In either case, Mortgages im authorized
to collect and issue a receipt for any such inaurance money,.
At the optlon of Mortgagee, such insurance proceeds may be
applied in reductlon of the indebtedness secured hareby,
whethar due or not, or may be held by Mortgageo and umed to
reimburse Mortgagor for the cost of the rebuilding or resto-
razlon of buildings er improvements on the Premises, Irre-
spective of whather such insurance proceeds are used to
relmbursas Mortgagor for the cost of said rebuilding or
rastorstion or not, and irrespective of whether such Linsurance
procoada sir or are not adequate for such purpuose, the
bulldings ard improvements shall be ao restored or rebullt mo
as to ba of i least squal value and substantially the rame
character as pricr-to such damage or destruction, 1f the cost
of rebuilding, ropalving or rvestoring the bullding and
improvements can ritasonahly exceed the sum of TWENTY-FIVE
THOUSAND AND 00/100 ROLLARS ($25,G00,00), then Mortgagor shall
obtaln Mortgagee's appliovsl of plans and speciflications for
such work before such work shull be commonced., In any cane,
where the insurance proceecds are made avallable for rebuilding
and restoration, such procecds ahall be disbursed in the
manner and undar the conditlons that Mortgagee may require and
upon Mortgagee being furnished with satisfactory evidence of
the estimated cost of complation <hereof and with architect's
certificates, walvers of lien, contractor's and
subcontractors’ aworn atatements &nd sther evidence of coat
end payments xo that Mortgagee can verify that the amounts
disbursed from time to time are represented by completed and
in place work and that the work ls free and zlear of
mechanics' lien claims. If the satimated cost of completion
exceeds the amount of the insurance procesds available,
Mortgagor Iimmedlately shall, on written demand cf Aertgages,
deposit with Mortgangee ln cash the amount of such esiimaced
excess cost, No payment made prlor to the final comristion of
the work shall excoed ninety percent (90%) of the valuw of the
work performed from time to time, and at all times the
undlsbursed balance of the proceeds remalning in the hands of
the disburaing party shall be at least sufficlent to pay for
the cost of completion of the work free and clear of 1llens,
Any surplus which mey remain out of the Insurance proceeds
after payment of the cost of bullding ox restoration shall, st
the option of Mortgagee, be applied on account of the indebted-
ness secured hereby or be pald te any party entitled thereto,
without intoreat.

5. Condennation. Mortgagor heroby assigns,
transfers and sets over unto Mortgages the entire procesds of
any award or any clalm for damages for any of the Premises

ESESRIZE
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taken or damaged undor the power of eminent domain or by
condemnation, Mortgagee may elect to apply the procesds of

" the award uwpen or Iln veductlion of the indebtedness secured
hereby, whether due or not, or make ths procseda available for
resatoration oxr rebuilding of the Fremises, Irraspective of
whether such proceeds nre made avallable for restoration er
rebullding, and Lrrespectlive of whether such procends are
aderunte for auch purpose, tho bulldlngs and {mprovements
whall bo restored or raebullt In accordance with plans and
speciflcations to be submitted teo and approved by Mortgages,
In thasrvent sald proceeds are made avallable for rebullding
or rescovation, the proceeds of the award mhall be disbursed
in the manper and under the conditlous that Mortgages may
require andipaid out ln the same manner as provided i(n

Section 4 huceof for the paymant of Llnsurance proceeds toward
~the cost of retuvildlng cr restoration. In such avant, if the
estimnted cost to complete rebuilding or restoratlion sxceesds
the proceeds of thu condemnation awards, Mortgagor {nmediately
shall, on written demaod of Mortgagee, deposit with Mortgages
ln cash the amount of wveq excess cost, Any surplus which may
remaln out of any such avard afrer paymont of such cont of
bullding or reatoration shill, at the optlon of Mortgagee, be
applied on account of the Incdebtedness secured heroby or be
pald to any party entlitled therete, without intarest,

6, Effect of Extensdors of Time. If the payment :
of the Llndsbtedness secured hareby or uny part thereof ia
extended or varied or 1f any part of any securlty for the
payment of the indebtedness secured heruhy 1s released or
additional security s taken, all persons liow or at any time
hereafter liable tharefor, or interesated 1t cthe Premisos,
shall be held to ossent to such extension, vertation, or
taking of additlonal sacurity or releass, and theiv liability
and the llen and &1l provislons of this Mortgage crall
contlnue Iin full fowce, the yright of recourse agairar all such
persons beilng expressly reserved by Mortgages, notwichstanding
such extension, variation, taking of additional srecurity or
release,

6

€S

7. Fffect of Changes in Lavws Regarding Taxation.
In the event of the enactment after this date of any law of
the state in which the Premises is located deducting Trom the
value of the land for the purpose of taxation any lian
thereon, or imposing upon Mortgages the payment of the whole
or any part of the taxes or assessments or charges ot liens
herein required to be pald by Mertgagor, or changing in any
way the laws velating to the taxation of mortgages or debts
secured by mortgages or Meortgagea's Intarest in the Premises,
ey the manner of collection of taxes, wo ax to affest this
Mortgage or the indebtedness secured hereby or the holders
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thereof, then, and Ln any svent, Mortgagoer, upon demand by
Mortgages, shall pay auch taxes or assessments, or veimburse
Mortgagee thersfor, provided, however, that 1f in the opinion
of counsel for Mortgagse (a) ic might be unlawful to require
Mortgagor to make such payment or (b) the makling of auch
payment might result in the (mposition of {ntereast beyond the
maximum amount permitted by law, then and in such event,
Morrgagee may elect, by notiee {n writing given to Hortgagor,
tn duclare all of the indebtedness mscured herehy to be and
bacome due and payable slxty (60) days after the giving of
#uch novrine,

8, Mortgage s Segurity. The proceeds of the loan
socured heraby are to be disbursen by Mortgagee to Mortgagor
and Lts benetietaries, in accordance with the provisions
contalned Iln the Loan Agreemont., All advancoes and
Indebtednoss arisleg and acceruing under the Loan Agreement
from tlme to time, whether or not the total amount theveofl may
excoed the face amount of the Note, ahall be secured heraby to
the same extent as thougp the Loan Agreement ware fully
incorporated In thls Mortgaga. TIun the avent of any
{nconsistoncies or conflicts Letween this Nortgage and the
Loan Agreswment, the terms of che Loan Agreement shall govern

case of defnult hareln, Movtgagee way, -hut nead not, maks any
payment or porform any act hereln vequlred of Mortyager in any
Form and mannor deemed expedient, and may) but naed not, make
Full or partial paymonts nf princlpal or Lutsreat on priax
ancumbrances, Lf any, and purchase, discharge, compromise ox
sattle any tax llen or other prior llen or title or clalm
thereof, ov tedeem From any tax sale or forfeivvre affecting
the Premises or consent to any tax or nasassmant i cure any
default of the Luntlord In any lease of the Premiwea. All
monles pald for any of the purposcs herein authorizad and ali
expensen pald or incurved lu connection therewith, including
attornoys' Eess, and any other monles advanced by Mortgagee In
regard to any tax or any leases of the Premises ar to protect
the Fremisos and the llan of this Morugage, shall be so much
additional indebtodness secured hereby, and ahall become
immedlately dus and payable on demand and with intereat
thereon at tha rate pex annum applicable under the Nate upoen
snd after an Event of Dofault under the Luan Agroesment,
Inaction of Morctgagee shall never be consldersd a» a walver of
any right accrulng to it on account of any default on the part

of Mortpagorv.

10. Morkgagee'a Rellance an Lex Billy Mortpagee
in making any payment hereby authoxized: (a) relating teo

and control, UH
9. unxmms.ua&mawn._u Jafaulied Aate. In %
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taxes and assgemaments, muy do wo according to any bill,
scatement or estimace procured from the appropriate public
office without Iinquiry Lute the accuracy of such bill,
statament or sstlmate or Into the validity of any tax,
assessment, sale, Forfelture, tax lien or title or claim
thereof; or (b) for the purchass, discharge, compromiae or
asttlement of any other prlor lien, may do so without ingquiry
as to the valldity or amount of any claim for lien which may
ba srserted,

11. pAgceleration of Indabcedpese in Case of
Refauly 1f (a) default 1s made in the due and punctual
payment of the principal (or any part({s) thereof) of the Note,
or the Mortgazor or the Borrower falls to pay, within (10)
days afcer tlie date on which payment thereof is due, any
installment of (irterest on the Note or any other sum dus and
payable under tha Lean Agreement, the Note, or this Mortgage;
er (b) default shall oe mede In the dus observance or perfor-
mance of any other of ihe covenants, agresments or condltiona
herein contrlned, requirard to be kept or parformed or observed
by Mortgager or the Hovvower; or (c¢) default shall be mada In
the due observance ov perfcrmance of any of the covenants,
apreements ov conditions vowtalined, required to be kept ox
observed by Mortgagor or the IZec¢rower Iln any other instrument (£
glven at any time to secure the mayment of the Note; or (d) an o
Event of Default shall ocecur undet rhe Loan Agrsement; or
(a) Mortgagor or the Borrower or eny guarantor of the '
indebtedness secured horeby bacomes insolvent or bankrupt or
admits in wrltlng {ty Lonabllity to pay Jes= debts as they
mature, or wakes an Assignment for the banefit of creditors, &g
or applies for or consents to the appointmeis of a trustes or
roceiver for a major portion of fts property o business; or
(£) any potition ia filed or proceading la commenced for any
attachment, levy, or selzure of any property of Hoztgager or
the Borvower or any guarantor of the Indebtedness wudject to a
lien in favor of Mortgageo; or any judgment or judguents, wrlt
or wrlts, warrant or warvants of attachment, ov any sin)lar
process or processes In an agpregate amount In axcess of
525,000,00 shall bo ontered or filed againat Mortgagor or the
Borrower or any guavantor of the Indebtedness or against any
property or oassets of Mortgagor ar the Bovrower or any
guarantor of thoe Lndebtedness and remains unvacated, unbonded
or unstayed for a period of sixty (60) days; or
{(g) bankruptcy, reocvganization, arrangement, lusolvency or
liquidation proceedings or other proceedings faor veilief under
any bankvuptey law or sfmilar law for tho relief of debtors is
inscitutad by ovr agalnat Mortgagor or the Borroweyr or any
guarantor of the fandebtednass and, {f instituted against
Mortgagor or the Borroweyr or any guarantor of the indebtednoss
socursd hereby, are nllowed against Mortgagor or the Borrower
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or any guarantor of the Indebtedness c¢r are consented to or
are not dismlssed wlithin sixty (60) days after puch inatitu.
tton, then and In every such came if default shall be coentin-
"uing the whole of the Iindebtedness secured hereby shall, at
once, At the optlon of Martgages, become immediataly dus and
payable without notlce te Mortgager,

12, Due on Salw -: Due on Encunhrance. Mortgagee
may .-t its option ascculevate the maturity date of the indabt-
edneds-avidenced by the Note, whereupon the whole of the
indebtsfness secured hereby shall at once become immedlately
due and psivable (without any cure or grace period), if
Mortgago:r ehell (whether voluntarily or by operation of law),
without the/prior wricten consent of Mortgagee, sell, :
mortgage, ewcumber, hypothecate or vtherwise transfesr the
Premises or any prct thereof, or otherwise ceame to own the
Promlses, or 1f che-Rorrover ahall (whether valuntarily or by
operatlon of law), without the prior written consent of
Mortgagee, sull, morctpage, sncumber, hypothecats, or otherwlss
transfer thoe beneficlal Jaterust in Mortgagor of any portion
thereof, or othevwise cedse to own the bensficlial interaat in
Mortgagor or the full power of dirvection over Mortgagor,

13, Application of Tuyuds, If while any insurance

proceeds or condemnation awards ave being held by Hortgagee to
raimburse Mortgagor for the cost ¢Z rebuilding or restoration
of buildings oxr improvements on theo Pramises, as set forth in
Sections & or 5 heveof, or while Mortgagor 1s holding deposits
for the payment of taxes, Mortgagee shall be or become
entitled to, and shall 3ccelerate the Indehtedness secured
hereby, then and in such event, Mortgagee riall he entitled to
apply all such lLpsurance proceeds and condenni-ion awards and
deposity then hald by it in reduction of the induhtedness
sacured hereby, and any exceus held by it over che amount of
indebtedness then due shall bhe returned teo Mortgazoi or any
party enticled Lhereto, without interest.

14.  Fereclosure; Expense of Litigatlon. When the
{ndebtedness hareby secured, or any part thereof, shall become
due, whether by accelsration or otherwise, Mortgagee chall
have the right to foreclose the lien of this Mortgage for such
i{ndebtedness or part thereof, In any civil action to
foreclose the llen of this Merctgage, there shall be allowed
and included as additional indebtedness in the ordesr or
judgment for sale all oxpenditures and expenses which may be
pald or incurred by or on behalf of Mortgagee for attorneye’
foea, appralsor's fees, cutlays for documentary and expert
evidence, stenographers' charges, publication costs, and costs
(which may be estimated as to items tc be axpended after entry
of the order or judgment) of procuring all such abstracta of

|
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tltie, title noarches and sxaminations, title insurancs
policlen, Torrens cavtiflcates, and aimilar data and
agsurances wlth respect to title as Mortgagea may dean
veasonably naconsary either to prosecute such clvil actions or
to evideance to bldders at any asale which may bhe had pursuant
to such order or Judgmeut the ftrue condition of the tirle to
or the value of the Premises. All axpendlturns und expensos
of ~he naturo mentloned in this Section, and such expenaes and
fees as may be Incurred In the protectlion of the Premises and
mulnienance of the lien of this Mortgage, including tha feen
of anv /rttornoy employed by Mortgagee Lin any litigation ox
proceedlus nffecting thls Mortgage, the Note or the Pramises,
lncluding peobate, bankruptey and appallete procoedings, or in
proparatliony For the commencemant or dafanse of any procesdlng
ar threatensd civil actions or proceading shall bs Immediately
due ond payabld by Mortgagor, with interost thereon at the
rate of Intorest aprlicable under the Note upon the oaccurrence
of an Event of Dofhult under the Loan Agreewent, and ahall be

vecured by thly Mortynpe.

L5, Applicakivu of -
The proceods of any forecluaure sale af the Premises ahall be
distributed and applled in ths following ordex of priority:
flrst, »n nccount of all coscz and expenses incident to the
foreclosure proceedings, includinp all such Ltems as are
mentloned Iln Sectlon 14 horeof) palond, nll other items whlch
mny undor the terms heroof or the lean Agreement conastitute
soscured Lodebtadness nddltional to that evidenced hy the Note,
with Intevest theveon as provided herviv or in the Loan
aAgreement; third, all prisclpal and intdrest remaining unpald
on tho Note; and fourth, amny overplus to tostgagor, ltw
guccossors or aasigns, as thelv rights may aprear,

16.  Appolntmwent of Becsiver. Upon, Or at any time
afrer tho flling of a complaint te formclouse this Acztgags,
the court In whlch such complialnt s filed may appain® a
recelver of the Promlses, Such appolntment may be mseos slther
before or after sale, whithout notice, without vegard vo the
solvency or Insolvency of Mortgagor at the time of application
for such rocelver and without vegarid to the then valus of the
Premloses or whether the same shall be then occupled as &
homestend, and Mortgagee or any holder of the Note may be
appointed as such recelver, Such recelver shall have power to
collect the rents, Lusues and proflts of the Premises during
the pendancy of such foreclesure suit and durlng the full
statutory perlod of redemption, whether there be redamptlon or
not, as well as durlng any further times when Mortgagor,
except for the lnterventlon of such recelver, would be
entitled to collect such rents, lssués and profits, and all
other powers which mny be necessary or are uwsual in such cases

\|
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for the protection, possession, conkrol, uanagamunt and
oparation of the Premises during the whole of such period.
The court from time to time may authorize the recalver to
apply the nat income in his hands to the payment in whole or
in part of: (n) the indebtsdnesa secured hereby, or by any
judgment or order foreclosing this Mortgage, or any Ctax,
speclal assessment or other ilen which may be or bacome
superior to the lien hereof or of such decres, provided asuch
apytication is made prior to foreclosure sale; and (b} the
defiziancy in case of a sale and deficlency.

t7. Moxtgagee'a Right of Pospegsion in Came of
Default. iz any casa In whlch undexr the provisions of this
Mortgage, Morigagee has o right co Institute foreclomure
proceodings - whether hefore oxr after the whole indebtednans
secuted hereby (17 <loclared to be lmmadiantely due, or whather
before or aftor ¢he institution of legal procesdings to

_Foroclose the lian hovreof or before or after wale thereunder,

forthwleh, upon demaud of Mortgagee, Mortgagor shall surrvender
to Mortgageo and Mortghgas shall be entitled to tuke actual
possapgslon of the Premlises or any part thereof permonally, or
by ite agent or attorneys. In such event Mortgages in [ta
discretion may, In accordanve with law, onter upon and take
and maintain possession of ali or any part of the Pramisas,

together with all documents, bouls, recovds, papers and 1)
accounts of Mortgagor or the then ovner of the Tremiases
relating thereto, and may exclude Martgagor, its agents ov )

servants, wholly therefrom and may as attorney in fact or
agent of Mortgagor, or Iln its own name z» Mortgagee and under
the powers herein granted, hold, operate, manage and control
the Premises and conduct the busineas, If evy, thereof, elthotg
personally or by 1ts agents, and with full power to use such
meanures, legal or oquitable, aa in ltx discretlan or 1lu the
discratlon of i{ta succosmors or asslgns may be cesasd propar
or neceasary to enforco the payment or securicy ol <ire avalls,
rents, lssues, and profits of the Premises, Including wotlons
for the recovery of rent, actlona in forcible detainex «nd
actiony In distross for rent, and with full power to:

(a) cancel or terminate any lesse or sublease for any causes or
on uny ground whlch would entitle Mortgagor to cancel the
xama; (b) elect to dlsafflvm any lease ov sublease which la
then subovdinate to the 1len hereof; (c¢) osxtend or modify any
then exlsting leases aund to make new leasos, which extonsions,
modifications and new lounsss may provlide for terms to explre,
or for options Lo lussoas to extand or renew terms to explre,
beyond the maturity date of the indebtednoss hersunder and
beyond the date of the lissuance of a dead or daeds to a
purchaser orx purchasers at a forecloasure aale, {t belng
undevstood and agreed that any such leases, and the options or
other such provislons to he contained therein, ahall be
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bindlng upon Mortgagor and all persens whoso interests in the
Premlses are subject to the llan of this Morcgape and upon tha
purchaser oxr purchasers at any foreclosurs sale,
notwithatanding any redemption from a foreclosuve of thiw
Mortgage, dlscharge of the indebtudness secured heveby,
satistaction of any foreclosure docree, or issuance of any
cert{ficate of wale or deed to any purchassy; (i) make all
necossary or propor repalrs, decoraring, renewals,
reylecements, alterations, additlons, betlLerments and
imprrvements to the Premises as to Lt may smeem judicious;

{(a) 1asure and veinsure the same and all risks incidental to
Mortgarer's possesnlon, operation and management thereof; and
(E) recolvu.all of sugh avalls, rents, imauecs and profita,
hereby graating full powsr snd authority to sxsrclse each and
every of the vights, privileges and powers herein granted at
ary and all timer hersafter, without prior notice to Mortgagor
provided that Mortgugor shall give subsequent notice thereof,
Mortgagew shall no® be obligated to perform or dlschargs, nor
does it hereby undertake to perform or discharge, any
obligatlon, duty or liabillty under any leases, Hortgagor
shall and does heveby apisce to indemnify and hold Mortgagee.
harmlosas of and from any aprd-all liability, loss, domage, orx
axpense {(including reasonable attorneys’ fees) which Mortgagee
may or mlght incur under sald isases or under or by reason of
the assignment thereof and of and from any and all claims and
demands whatsoevisr which may be ‘asrarted agalnst it by reason
of any alleged obligations or underczkings on its part to
perform or discharge any of the terms cvovenants or agreemants
contained in sald leaseas, Should Merceoagzes incur any such
11ability, loss or damage, under sald leasns or under or by
reason of the assignment thersof, or in thks defense of any
claims or demands, the amount therecf, including costs,
expanser and reasonable attorneys' fees, nhall be secured
hereby, and Mortgagor shall reimburse Mortgagee thyrefor
immediately upon demand, .

18,  Application of Income Becslived hy Mortgipes.
Mortgagee, in the exercise of the vrights and powers concerred
herein, shall have full power te use and apply the avalls,
rents, laaues and profita of the Premlses to rthe payment of or
on account of tha following, in auch order as Mertgagee may
determine:

(a) to che payment of the operating expenses of the
Promises, including coat of managemsnt, established
claims for damages, if any, and premiums on insuvance
hereinabove aguthorized;

(b} to the payment of taxes and special assessments
now due or which may hereafter become due on the
Pramises;

w .
1
6




UNOEFICIAL COPY




UNOFFICIAL COPY

J

(14}

{e) to the payment of all repalra, replacements,
slterations, additions, bettexrments, amnd impruvements of
the Pramixes and of placing tho Premlses ln such condi-
tion ax will, in the judgment of Mortguges, make [t
readlly marketable;

(d) to the payment of s&ny indebtedness secured
hereby or any deficiancy which may rasulr from any '
torocloaure sale,

19, Blghts Gumuletive. Faoch right, power and

ramady hoerain confarrved upon Mortgmges In cumulative and In
additlon to overy othar rlght, powsr or remedy, axprasss ov
tmpliod, given now or horeafter existlog, at law or In equity,
and each and everv-cight, power and ramedy hereln set farth or
otherwise go aexlatlry may be exevcised from tlme te Cimo na
often and in such Order as may be desmed oxpedlent by
Hovtgagea, and the ssnrclae or the boglnning of the sxerciae
of ene vight, power or ronedy shall not be a walver of the
right to exerclse at the wsama time or theresftor any other
right, powor or remedy, and n» delay or omlsaton of the
Mortgagee in the wxerclse of zny right, power or remedy
accruing hercunder or arlsingocherwise shall Impair any such
right, power or remedy, or be coratrued to be s waiver of any
dofauvit or acquiescuence thavein,

20,  Compllence With Ililnoia Morigage Feoreclosucga

La¥. In the event that any proviwion dp this Mortgage shall
bo inconsistent with any provislon of the Illinois Mortgage
¥oreclosuroe Law (Chapter 110, Sections 151101 ok nag..
1lltnols Revised Scatutex) (hereln called the "Act™), the
provislons of the Act ahall take precedance over the provi-
slons of this Movtgage, but shall not invalldato or rander
unenforceanble any othor provislon of this Mortgage ruat can be
conatrued In & manner consistent with the Act. If ~my
provislon of this Morcgage shall grant to Mortgagee uny rights
or remedias upon default of Mortgagor which are more limited
than the rlghts thnot would otherwise be vested in Mortgagee
under the Act In the ahsence of sald provislon, Mortgagese
shall be vested with the rights grauted in the Act to the ful)
extent permitted by law, Without limiting the genarality of
the foregoing, all expenses incurred by Mortpagesa to the
extent reilmbursable under Sectlons 15-1510 and 15-1512 of the
Act, whether lncurred before or after any decree or judgment
of foreclosure, and whether anumerated in Section 14 of thias
Movtgage, shall be added to cha indebtednesr aecured by this
Mortgage or by the Judgmont of foreclosure,

6569993_ _G

21.  Walyer of Statutory Rights. Mortgagor shall
not apply for or avail itwself of any appraiaal, valuation,
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gtay, extension or exemptlon laws, or any so-called "Morata-
rium Laws," now exlsting or hereafter enacted, in order to
pravent or hinder the enforcement or foreclosure of this
Mortgage, but heroby waives the benefit of such laws.
Mortgagor, for Ltwelf, and all who may claim through or under
Lt, waives any and all right to have the property and eetates
comprlaing the Premimes marshalled upon any foreclosure of the
llen hereof and sgreoes that any court having jurladiceion to
forecinee such Llen may order the Premiwes sold am an ‘
entirery, Mortgager does hereby expressly waive any and all
rights o redemption from any order, judgment or decrae of
foreclosura of thle Mortgage on behalf of Mortgagoer, the truat
entate and %1 pormons beneflcially intorested thereln, and
aach and evety nerson acqulring any interest in or title to
the Premises subsaguont to the date of this Mortgage.
Mortgagor hereby-cipresents and warrants to Mortgagos thot it
has been directed Iy writing by the appropriate baneficiarles
and holders of the powar of direction of the trust estate to
expressly waive all ripots of redamption to the Premiwses and
rolnstatemont of the losr eecured hareby in the manuer herein
set forth, Mortgnpor doei hereby further expresaly waive, to
the extent now ov hureanfter pormitted by law, all righta of
velnstatement of this Movtpage nursuant to Section 15-1602 of

the Act,

22. Walver of Notlase, Mo action for the enforae-

ment of the 1len or of any provisici hareof shall be subject
to any defonse which wauld not be good and available to the
party Lntorposing same In an actlon at LlLaw upon the Note.

23, Release upon Paymeot and Disciaxge of Mortge-
gor'sm Obligatlons. Movtgagee shall veleanse thir Mortgage and
the llon thereof by proper inutrument upon paymeri and
discharge of all indebtodness saecured hereby, Ln.nccordance
with the terms and conditions in the Note and the loan
Agroement, und lncluding a reasonable feec to Mortgagas for the
execution of such reloase,

24, Flling asnd Recording Feey. Mortgager will pay

all fillng, replstratlon or recording fees, and all sxpenaes
incldent to the oxecutlon and acknowledgement of this Mortgage
aod all foderal, state, county, and municlpal taxes, and other
taxes, duties, lmposts, assessments and charges arising out of
or in connoction with the oxecution and delivery of the Note

and this Hortgago,

25, Glving. of Necice. Any notlce which elther

party hereto may deslre oxr be raquired to glve to the other
party shall be in writing and shall be gliven Ln persoen or by
thoe moiling thereof by certified mail addressed to Mortgagor
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at: Filrst Amerlcan Bank, 210 W, Main Street, Dundeos, Illinoiw
60118 or to Mortgageo at: First American Bank, 975 Buaze
Road, Elk Grove Village, Illinoix 60007, or at much othex
place as any party heveto may by netice In writing designate
as & place for sorvice of notlca,

26, Wlacellangous.

(n) This Morigage, and all provieions hexeof, shall
oxtond to and be bindlag upon Mavrtgagor and lcs
susccesyorsy, grantoos and aesigns, any subgequent owner or
owaors of tho Premlsos and all pevasons claiming under or
thrsough Mortgagor, and tho word "Mortgagor® when used
heress shall include all such persons and all persons
liaklc for the payment of the indebtedness secured horaby
or any pacr thereof, whether or not such persons shall
have aexecuZod the Note or thils Mortgage., The word
"Mortgapev" when used hereln shall include the successora
and assigny of Jdortpapee named herein, and the holder or
holdors, from tlwe to tlme, of the Note. The word
“{ndobtednoas” when uged herein shall include the
principal sum evicoenszad by the Note, together with all
Intoruost, additionai daterest, and late charges thereon
and othuer gums due thereunder and all other sume due Co-
Mortgagee under the Loar Agreement or this Mortgage. The
word “Note" when used hovelr shall include all
axtenslons, venewals, roflninzings, moadificatlons,
amendmnents, and replacements <bareof,

{(b) 1In the event one or mure =f the proviasions
contained in thls Mortgage or the Jdote or in any othex
securlty documents glven to secure tihz payment of the
Note shall for any reason be held to ve ilavalld, illegal
or unenforcoable In any respect, such lnvalldity,
illegality or unenforceability shall, at the option of
Mortgagee, not affoct any other provislon of ‘tnls
Mortgage, and this Mortgage shall be construed ra if such
Invalid, 1llegal or unenforceable provision hau nover
been contained hoveln or therein., This Mortpage @hall be
construed and governed by the laws of the State of
I1llnols,

{c) At all tlmes, regardless of whether any loan
procecds have been dlabursed, this Mortgage sscures (in
addition to any loan proceeds disbursed from time to
timoe) the payment of any and all expenses and advances
due to or Incurrad hy Mortgagee In connection with the
indobtedness secured hereby, provided, however, notwith-
standing anything te the contrary herein, the total
agprogate indebtedness xecured by thlas Movigage ahall not

t.%
%
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sxcead an amount wqual to two (2) times tho face amount
of the Note,

(d) No offset or olalm that Mortgagor now haas o
may have in the future against Mortgagee shall relieve
Mortgagor from paylup any amounts due under the Note or
from performing any other obligatloas contalned hereln or
secured hereby,

(u) Hortgagor shall not by act or omlsslon permit
any building or other lmprovement on the Premlses uot
subjoect to tho llen of this Mortgage to rely on the
Prorises ov any part thereof or any Interest thereln te
fFul®21l any munlelpal or governmental rvequirvement, and
Mortgngst horeby swslgnsa to Mortgupgee any aud all rightes
to glve-cepsant for all or any portion of the Premlres or
any Lntorset therein to be used. Slmilarly, uno bujldlng
or other dwprovement on the Premlaes shall rely on any
premblues not (aabjoect bto the lieon of thiw Mortgege or any
Interest thorein o fulfill any governmental or municipal
requivement., Movtgager shall not by act or aomiaslon
{mpaly the Integrity of the Premlees as zoned Fer its
present or lntended Ure, Any aclt ov omlsslon by
Mortgagotr whleh wouldrewult in a vielatlon of any uf the
provislons of thla Section Ahall he vold,

(£) Mortgagee shall have. tho right to inspect the
Premlses at all rvoansenahle timay and access theveto shall
be permitted for that purpase,

27. Exculpatory. This Mortgase 1la executed by

First amorlean Bank, not personally but as Trustee ay
aforesald (n the exercise of the pawer and aulhority conferred
upon and vested ln it as Trustee, and it is oxpresaly
understood and agrved that nothlng herelun or fn vhe Note
contained ahall be construed as creating any llabi)ivy on the
Trustea or on Flrat American Bank personally to pay res Nota
or any lIntevest that may accrue thereon, or any Indeliterdness,
or to perform any covenant, eithar express or lmplled, hierein
contalned, all such liability, 1f any, being expressly wiived
by Mortgagee and by avary person now or hereafter claimling any
right or securlity hereunder, and that se far as the Trustee
personally is concerned, the legal holder or holders of the
Note and the owner or awners of any indobtedness shall look
solely to the Premisec hereby conveyed for the payment
thereof, by the enforcement of the lien hereby created, in the
manner herein provided, by action against any other security
givon at any time to secure the payment of the Note and by
action to enforce the personal 1labllity of the guarantors, 1f

any.

6SE8892Z6
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IN WITNESS WHERECF, the Mortgagor has executed this
irgtrumont the day and year first written above, .

Flrst Amerlcan Bank, not
perscnally but am Trustee as

aforesald
By: ,‘fﬁigz;;ﬂ Aﬁ#”aqgﬁgg
angy/

SpVice Presfdant
Truat Dfficer

ATTEST: " . 2 , ‘
74 |
‘.”o"

p -2 fon tetiricting eny 1ia
Exonarstion pmvt;:: gank altocscd haesto

T Trust Offlcur s —:ﬁdent ol Firast Amer
fice Pre . exprasely made o part horedl

65608926
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STATE OF ILLINOIS )
county oF K& )

I, , & Notary Public in and for sald
County ig, ch rgsald, DO (HEREBY, QRRTIFY
THAT ___\\Qﬂhﬂ . : -'?- ___ and Vpparnonally

known to me and kndwn by me to be the Vice President and Trust

Officer, respectlively, of Firat American Bank, 1n whose namse,
as Trusteu, the above and foregolng lnstrument is executed,
appecr=) before me this day In parson and acknowledged that
they sigred and delivered the sald instrument as thair free
and volurizvy act: and as the free and voluntary act of ssaid
First Ameriean Bank, as Trustee ag aforesald, for the uses and
purposes thorsin set forth, and the said First American-Bank
thon ard there ncknowlodged that he, ag cuntodlan of tha
corporate genl-of snld First American Bank did affix the sald
corporate seal tol spid Instrument as his free and voluntary
act and as tho free and veluntary pet of sald Flyst American
Bank, as Trustee as sforasald, for the uses and purposas

thereln set forth,
tarlual S$oal this _rAUE dny

(/ J JIVEN under my hand and.
of ﬂmb : 1492, ol

-

ry Public

CPAARAAPANINIIPII AP
My Gommission Expires: | "OFFICIAL SEAL" <3
.?b" |O‘"C*Lﬁ Nmm:ﬁmmhﬁtﬁﬁmnm‘-t
My Commission Explw: 3o b m;‘ ;

-
RalPraraawrw
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EAULIBIT. A
Lugal Deggxiption

Unlt 2 tn the 99-149 Seegors Road Condominlum as dullneated on
a survey of the followlng described real wstatae:

Lot 45 ln Hlggina Industrlal Park Unlt 27, belng a subdlvislon
in the Weat 1/2 of the South East 1/4 of Secticn 22, Towushiyp
Al North, Bangs L1 Eant of the Thled Princlpal Horildlian; whlah
suevey ls attached ag Exbible "¢" to the Deaclavation of
Condomiaium ownoruhlp recorded aw Document No. 85050428,
together with thoeir undivlidad pergentage intarest in the
common elewants {n Cook County, lllinols,

PIN #OB-22-602-3576.1002

Commonly known as! < 1481 K, Higglna Road
KElk ‘Grove Villagn, IL

nfc.287
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JOINDER

FOE GOOD AND VALUIARLE CONSIDERATION, the receipt asnd
sufficioncy of which are boreby acknowladged, the underaigned,
baing the ownor of 100X of the beneficlal interest in the land
pwned by the Movtgagor, hereby Joins in the Mortgage made by
Mortgagor in favor of Mortjagee for purposes of: (a)
conveylng, nmortgaging, warvanting, granting, transferring,
astting ovar, and asailgning to Mortgagee, all of its right,
title . and Intevost in and to the real property described
theralisn, inecluding, withou: timltation, all of the bufldinga,
structarcs, and improvemen:s now ovr at any time hereafter
arectod,sonstructed, or sltuated on such real property or any
part thersol and all machlirery, apparatus, equipment, personal
property, and flitures of avery kind and nature whatsosver now
or ol any tims aervafeorv located Ln, on, or about wuch real
ptoperty or aiuy part therosl, and any und all rveuts, lssues,
incowe, and preflei ol and from such real propercy and all
othor property thac, 4% owiwnd by Mortgages, would form a
portion of tho Promizes suhject te the lien of the Mortguge;
and (b) agreelng that vo the extent the undermigned hasx the
right, power, or obligatiep to perform or cvause the
performanco of any act that Mortgegor ls required to parform
In tho Mortgage ov has the right, power, or obligatlon to
prohiblt or llmlt or cause tho prohiblition or limltation of
any act that Ly prohibited or linlted under the Mortgage, the
underslgned shall act to vause the complliance with the
provicionn thoereof,

Gempllence With Laws., Except as diaclosed In wilting to

Mortgages on or before the date hareof, ths Premises and lus
presont use compllos, and at all times shail cumply, with all
applicable laws nnd pgoverumental vegulatlons Juncludirg,
wlithout limitatlon, all applicabie federal, atats and locul
laws pervealnlng to alv and water quality, hazardova waste,
waste disponal, alv omlsalons and other envivonment:xlimnttars,
all zonlng and other land use mattors, and utility
availabliley, Excopt as disclosed In writing to Mortgugae on
or bafore the date horool, neither the undevrslgnaed nor, te che
best of the undevrsigned’'s knowledge, any provious ownar ov
occuplor of the Pramleos, used, genvrated, stoved or disposed
of, ouv, undor ov about the Pramlsea any Hazardous Materials,
For purposes of this Movtgage, Hazardous Matexials shall mesn
and ivclude any hazardous substance, hazardous materlal, rtoxle
substance, scolld waste, or any pollutant or contamlnant now or
hereoafter dofined as such ln (or for purposes of) tha
Comprehonslve Environmental Response, Compensation, and
Liabllley Act, any so-called applicable "Superfund® ov
"Suporlleon” or "Nen-priority li{en" law, the Toxlc Substances
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Control Act, or the Resouvrce Conuservatlion and Recovery Act,
all as amended from time to tlme, Further, to the best of the
undersigned’s knowledge, excopt ana digclosed In writing to
Mortgagee on or beforo the date hereof, the Premlses does not
contaln any underground tanks and does not contsln and has noetl
in the past contalned any asbestos-contuinlng material in
friable form. Undevsigned shall protact, indemnify and hold
harmless Mortgagee, lts directors, officers, employees,
agonts, successors and assigns, Erom and againet any and all
loss, damage, cost, exponse or liabillity (including atternoys’
feos and costs) directly or Indirectly aclsing out of or
attrXoutable to tho use, generxation, manufactura, productlon,
storage, relenso, threatened release, discharge, disposal or
presence_of Hazardous Haterlals ot asbestos on, under or about
the Premtaes lucluding without limitation (&) all foraseeable
consequential ~damages; and (b) the comts of any required or
necessary repair, cleanup or detoxiflcation of the Premides
and the preparction and lmplemontation of any closures,
romedial orx othey vesulred plans, This {ndamnicy shali
survive the payment of the Note and the raconveyance or
releaso of the lleuw ¢f :hils Mortgage, or the extinguishment of
the lien by foreclosure ¢r actien Iin reconveyance or
extingulshment or deed 1 Ljeu of foreclosure, This indemnity
shall not apply to any clu.md logses, linhilicles, damapos,
penaltles, and expenses which are lncurved by Morigapes solely
as o direct reault of any act.ar omission of the Mortgegee and 1-%
whlch uarxe not the rosult, in whoiz or in part, of any
pre-existing condltlon or event. Jfa, the event that any ' '
Ilnvestigatlion, slte monltoring, cenisyinmeunt, clean-up,
removal, vestoratlion or other remedlser work of any kind or
nature (Lhe "Romodial Werk") I reasonably noceswsary ovr
dosirable under any appllenble local, stute-or fedural law ov i%
regulation, any Judlelal order, or by any govarnmental entity
or parson hocause of, or in connectlon with, iha current or
futurs presence, suspected presence, reloase or suspected
release of any Hazardous Materials in or asbout tne. alir, soil,
ground water, surface witor or soll vapor at, on, abuuvt, under
or withln the Premises (ovr any portlon thereof), Moriraugor
shall within chirty (30) days after written demand fou
performance thorveof by Mortgagee (or wuch shorter period of
time as may be requlred under any applicable law, regulation,
order or agroement), commence and therealter diligently
prosecute to completion, all the Hemedlial Work, All Remadial
Work shall be performed by contracters approved in advance by
Mortgageo, and under the supervision of » consulting anglneser
approved by Mortgagea. All costs and expensos of Remedial
Work shall be pald by the undersigned lnnludlng, without
limitatlon, Mortgagee's veoasonable attorneys' feen and coscts
incurrod in connectlon with monltoring or review of the
Remedial Work, 1In the event the underslgned shall ftall Lo
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timoly prosecuto to cumplctlon. the Rﬂmudlul Work, Mortgugee
may, but sholl not bo vequired to, causs tho Ramndlai Wark to
be performed and all costs and expenmaa thereof, or incurrsd
in connmetion thorvaewlth, shali become parct of nhu Indebtedness

socured heroby,

Indemnicy. The undarslgned agrees to indemnify and hold
harmless Mortgngou Fvow nnd npuinet any and all loskes,
liabllitles, sults, obligetionn, fives, damages, judgmenta,
penalties, clalma, chargen, costs and oxponses (lncluding
attornays’ fean and dlsburssments) which may be dmponad on,
{ncurtald or pald by or asserted againwt Mortgagee by reason ar
gn aceeount of, or ln connection with, {(a) any willful
miscondust of the undersigned or any default by the
undersigred hereunder or under any other documents execuled at
any tlime to . secure the payment of the Note, (b} Mortgagee's
good Falth and commovcially reasonable exerclue of any ol its
rights and remedilos, oxr the perforwance of any of les duties,
heraunder or undot ‘any othor documeats exscuted at any time to
dsecure payment of Utne Nots, (¢) the conscructlon, ‘
reconstructlon or alteration of the Premises, (d)} any
neglligence of the undevaigned, or any negllgonce or willful
mlasconduct of any lewsed 0f .the Premises, oxr any of their
rospectlive agents, contracliovsa, subeantractors, survants,
employeey, llconsons or Invitaes er (&) any acchdont, injury,
death or damage to any person.nr property occurring in, on or
about the Promlses or any street, drive, sidewalk, curh or
passagaway adjacent theroto, except for the willful misconduct
or grosy negligence of the indemnifird person. Any usmount
payable to Mortgages under this Sectiow szhall be due and
payable within ten (10) days afcer demard therefor and receipt
by the undersligned of n statemant from Meripagee setting forth
in rensonable detall the amount ¢lalmed auno. the hasis
therefor, and such amounts shall bheuar Iinterusr. from and after
the date such amounts aure pald by Mortgagee until paid In full
by the undarsigned, at the rate of interest applicable under
the Note upon the occurycence of an Event of Default under the
Loan Agreement. The undersipned's obligations under thla
Section shall not be saffected by the absence or unavaisahility
of insurance covering the same or by the failure or refusal by
any insurance carrier to pevform any obligatien on lts part
under any such policy of coveriny insurance. If any claim,
actlon or proceeding ls mado or brought againat the
undersignod and/or Mortgagee which 1s subject te the iudeanLy
sot forth in this Section, Mortgegor shall resist or defend
againgt the same, 1f necessary, in the name of Mortgages, by
attorneys for the undersigned’s {nsurance carrier (i{f the same
1s covered by lnsurance) or otherwise by attorneys approved by
Mortgangee, Notwithetandlng the foregoing, Mortgagee, in ite
discretion, may engage lts own abtorneys to resist or defend,
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ov assist thereln, and the undersigned shall pay, ovr, on
derand, shall rolmburne Mortpagee for the payment of, the
ceasonable Faes nnd disbursements of Mortgagee's attorneys,

IN WIENESS WHEREOF, the undersigned ham joined in
the foregolng Mortgage by executing and delivering tuls
Jolnder as of Saptember %, 1992,

hixley Burkhamt

mfec, 197
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STATE OF ILLINOIS

counry or Cart

The undersigned, a notary public in and for the
county and state aforesald, do hereby certify thaut Shirley
Burkhart, poersonally known te me to be the wame person whowe
name 1y subscribed to the foregoing inmtvument appeared bafore
me thls day in person and acknowledged that &he signed and
delivevad thae sald lustrument as her fres and voluntary act,
for ¢ne uses and purposes thereiln wmet forth, '

G. G ¢
ziven under my hand and notavial seal on 7-2.72 |
1992, , o

mfc.197?
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1t is exprasaly undervtood and agresd by aml
hotween the antlal heratoe, anything herein to the contravy
notwithstanding, that sach and all of the warranties,
indemnitiaa, reprosentatlons, ocovenants, undertakings and
agresmenta hersln made on the part of the Trustes, whils In
form purparting to ba the warranties, indemnities,
ropragantations, covenhants, undortakinqn and agreeponta of
Flvat Amovican Bank as said Trustes, are noverthaloss wach
and .overy ona of them, nade and intended not asm paruonal
warrantioa, indomnitiom, reprementatlons, coavenants,
undectakXinge and agreamants by Flrast Ameriocan DBank or any of
ltw directors, offlcers, tmploiuun, or shareholdera or for
the purpose or with the intentlon of binding Firmst American
Bank or any of ite divectors, officers, amployees, or
shareholders parsonally but are wade and Intended for the
purpoge of binding only that portion of the trust property
speciflonlly desoribed harein, and thim inmstrument is
exocutad and delivered by Pirst Amerlcan Bank not in 1ts own
right, but solely in the exevcise of the Towern venlerred
upon it as such Trustes, and no persenal liabllity ox
pursonal responsibility ls assumod by nor shall at any Lima
ba nesorted or enforcesble by any pesrson agalnst Flret
Amorican Bank or any of lts dlreotors, officers, smployeen,
or sharcholdera on acoount of this lnatrument or on account
of any warvanty, indemnity, representation, covanant,
whdertaking or agreoment of the Trustes in thls instrument,
a)i _seuch personal liablllty, 12 any, hulng axpressly wnived
an’ veleoased and any recovery tharefor baing limited to the
propricvy hereby conveyed and the shforcemant of remedles
under the documents and instrumenta creating, seauring, or
otherwlas) governing the obligatlons secured by this
instrument 7 provided hovever, this olause shall not lwpaile
the anforc=a%ility or adverwsly affect the avallabiilty of 7
any rights cliat mey othorwine be avallable to Mortgages or ‘
the chligationy ot any co-signer, sndormar, or guatrantor of
the obligations sacurad by this inltrunanta and proyv i
Lurther, that the foragoing limitaticns on personsl Yiability
ashall not impalr toe velldity of the indebtodness seoured by
Mortgagas's collatereZ o tha llen or ssourlty Interest on
the collateral or the righ: of Mortgages as mortgages or
secured party to forescloue and/or snforce rxights againat the U
collateral after default by th= Mortgagor. Subjact to the <&
toragolng, the warrantles, infemiities, represantations,
covenants, undertakingas and agtarsants hercin made on the
pact of the Trustes are made for civ sole bonafit of
Mortgages, and no other parson or previns, other than
Kortgagea's successora or Torniettd rasigne, shall have sny
banefits, rights, ox repedies by reason i such warranties,
indemnities, vrepressntations, covenants, indeartakings and
agresmants hareln made on the part of the Tiunise, HNothing
herein shall be degmed to be & waiver of any ruoht which
Mortgages may have undar sactlons 506{a}, B0&(%), 211l(b} or
any cther provision of the Bankrupkcy Reform Acc.of 1978, as
at any time amended or reinstated, to file a vlaie r~v the
full amount of the debt owing to Mortgages in the evait
Mortgagor or its penefioclary should bhecome the subject of a
patition for bankruptoy or reorganlzation or to require that
all collateral shall continue to secure all of ths
indebtednese owing to Mertgagee in accordance with the
documents and lnetruwents creating, seocuring, or otherwisas
governing the cbligations ascursd by thiz instrumsnt.

BGWO0%25.DOC-501




UNOFFICIAL COPY




