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| COMMERCIAL MORTGAGE, |
SSCURITY AGREEMENT
AND |
ASSIGNMENT OF LEASES AND RERTS

THIS MORTGAGYT, SECURITY AGREEMENT AND ASSIGNMENT OF LEADES
AND RENTS, executsu this l4th day of September, 1992, by HERITAGE
TRUST COMPANY, ag Sucovnssor Trustes to Horitage Brewen Bank and
Trust Company, NOT PEPSONALLY, BUT SOLELY AS TRUSTEE UNDER TRUBT
AGREEMENT DATED MAY 12,1988 AND KNOWN AS TRUST NO. 688~3316
(hereinafter interchangeubly roferred to as "Mortgagoer” on
“Borrower"), to THE STEEL CITY NATIONAL BANK OF CHICAGO, having
its principal office and place of business at 3030 East 92nd
Street, Chicago, Illinois 674617 (heroinafter Iintexrchangeably
referred to as "Mortgagee," “Lencex” oxr "Bank"). '

WITNESGSEETH:

WHEREAS, Mortgagor is juutly indebtud to Martqagaé in the
gum of EIGHT HUNDRED THIRTY NINE THOUSAND Zi#HIRTY 'PHREE AND NO/IOO'f

($839,033.00) DOLLARS in lawful money of tre - United States, and -

has agreed to pay the eame, together with intercet thereon, which

rate of interest may vary from time to time, on or before ‘

December 14, 1992, according to the terme &nd wrovislons of a
certain promissory note dated September 14, 1492, made by
Mortgagor to the order of Mortgagee (hereinafter xelerred to as
the "Note"), which Note represents a loan made by Mortgagee to

Mortgagor.

TQ SECURE TO MORTGAGEE a) the payment of the indebtedness
evidenced by the Note, with interest therecn, together with all
renewals, extensions, replacements, consolidatlons and
modifications thereof, the terms of which are, by this reference,
incorporated herein and made a part herecf; b) the paymont of all
other sums, with interest thereon, which may hereafter be loaned
to Mortgagor, or its succetusors or aseigns, by Mortgagee, when
evidenced by a promisscry note or notes reciting that it or they
are secured by this Mortgagn, provided such other sums shall not
oxceed the sum of $100,000,00; ¥) the payment of all other auma,
with intearest thereon, advanced by Mortgagee in accordance
herewith to protect the security of this instrument; d) the
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performance by Mortgagor of the ocovanants and agreemanis harmin
contained; e) performance of Mortgagor’'s obligatlions and

agreements under any other instrument glven to evidence ox

further esecure the payment and performanve of any obligation
socured hereby and any modlfication or amendment thexecf) all of
the foregoing hereinafter refarraed to as tha "Indebtadness" or
"Obligations"”,

MORTGAGOR, for and in considexation of the sums hereinabove
sat forth and other gootd and valuable considerations, the receipt
and sufficiency of which axe hexeby acknowledged, does heraby
grant,. bargain, sell, convey, warrant and mortgage unto
Mortgagyee, and lts successors and assigne, all that certain tract
of land »f which Mortgagor is now seized and in possession
gituate iIn Cook County, Illinois, and which is more fully
described 140 Exhibit "A" attached hereto and hereby made a part
hereof; and  Hortgagor hereby grants to Mortgagee, and itse
successors and 23signe a security interest in and a first lien
‘upon certain perscial property hereinatter desorlbed.

TOGETHER with a’l the estate, right, title, interest, claim

and demand whatsvevexr v“ich Mortgagor may now have ox hereaiteyr
acquire in and to the said real property, and every part and
parcel thereof; and

TOGETHER with all Luildings, gtructures and othar'
improvements now or hereafter lenamted on the sald property ox any’

part or parcel thereof, and «li adjacent Jlands included in
enclosures or occupied by buildinge located partly on saild real
property or any part or parcel thereo.: and

TOGETHER with all right, title and irterest which Mortgagor
may now have or hereafter acquire in and to the gas, oil,
minerals, flowers, shrubs, trops, trees, timber and other

emblements now or hereafter located on satl real property or -

under or above the same, or any part or parcel thereof; and

TOGETHER with all and singular the tenements, nareditamanta,
eagements and appurtenances thersunte or unto any purt thersof
now or hereafter belonging or in any wise appertalniig. and all
streets, sidewalks, alleys, passages, waya, watarcourses,
(whether open or proposed), and all leasehold estates, easements,
rights of way and covenants now existing or hereafter created
for the beneflt of Mortgagor or any subsequent owner or tenant of
sald real property, . (including all water rightas and shares of
stock evidencing the same), and &l) rights to enforce the
maintenance thereof, and all other rights, privileges and
liberties of whatscever kind or chavacter, and the reversions and
remainders thereof, and all estate, right, title, interest,
property, possession, claim and demand whatsoever, at law or in
equity, of Mortgagor in and to said’ raal property oY any. part
thereof; and - .
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TOGETHER all right, title and interest that Moxtgagor may

now have or hereafter acquire in and to all building materials,

fixtures, apparatus, bullding machinery and bullding equipment
leccated on ox adjacont the sald real property, (or stored
elsewhers), during the course of or in connection with the
conetruction, reconetruction, repalr or remodeling of any of the
aforesaid bulldings, structures or other improvements, all
machinery, apparatus, equipment, chattels, flttings and fixtures,
whether now or hereafter actually or constructively attached to
gald property and including all trade, domestic and ornamental
fixtvias, and articles of personal property of every kind and
nature whactsoever (hereinafter referred to collectively as the
"Collatzral®), now or hereafter located in, upon, on ox under
said preogarty, or any part thereof, or used or usable in
connection wW.th any present or future operatlon of said property,

including, put-without limiting the generality of the foregolng, .

a1l heating, wantar heating, air-conditloning, freezing, lighting,
incinerating and power apparatus and egquipment; engines; pilpes;
pumps; tanks; metois; conduits; switchboards; antennas; wires;
cables; transmitters; receivers; plumbing, lifting, cleaning,
fire prevention, fine axtinguilshing, refrigerating, ventllating
and communications appssatus; boilers, furnaces, oll bhurners or
unites thereof; wvacuum -<leaning systems; windows; wall beds;
attached cabinets; partitions: ducts and . compressors; and such

othor goods, chattels, perscna: property, fixtures and equipment

as are usually found on peoperty of the character hereby
conveyed, together with all (additions thereto, replacements
thereof and substitutions therefor; all of which Collateral ahall
to the extent permitted by law be nonsldered as annexed to or
forming a part of said real proparty (ceilectlvely, the "Personal
Property"); and g

TOGETHER with all monies and proceeds {barelnafter referred
to collectively as the "Proceeds") derived by Mortgagor from salid

real property, bulldings, structures, improvemants, Collateral,
Contracts (a8 hereinafter defined) or Rent8 [ax hereinafter
defined), including but not limited to all xsuts, refunde,
rebates, tenant reimbursements, condemnation awards .anud proceeds
of the sale of, insurance on or other borrowinge securad in whole
or ln part by any of sald real property, buildings, stiuctures,
improvements, Collateral, Contracts (as hereinafter defined) or

Rents (as hereinafter defined); reserving only the right to

Mortgagor(except as otherwlise provided herein) to collect the
same so long as there 1s no Event of Default, as hereinafter
defined, which shall have occurred and be continuing. In the
event that Mortgagee comes into possession of tenant security
deposits, Mortgagee agrees to hold and apply said deposits in
accordance with applicable law.

TOGETHER with all goodwill, trademarks, trade names, option
righta, purchase contracts, books and records and general

3

561569 26




UNOFFICIAL COPY




o

0

UNOFFICIAL COPY

intangibles which Mortgagor msy now have or hereafter acquire,

relating to the real property and/or the improvements thereon,
and all accounts, contract rights, instrumenta, chattel paper,
and other oxisting or hersafter acquired rights of Mortgagor for
payment of money sold or lant, for sexvices rendersd, for money
lent, or for advancee or deposits made, and any other intangible
property of Mortgagor related to the sald real property and/ox
said improvements; B -

" POGETHER with all rights of Mortgagor to plans and

ppecifications, designs, surveys, drawings and other matters.

preparad for any construction on the said real property)

TGGRTHER with all righte of Mortgagor under any agresment,
contracy,; ~understanding or arrangement puxsuant to which

Mortgagor - has, with the consent of Mortgagee, cbtained the

agreement of . any person to pay or disburse any money for
Mortgagor‘s s&la (or borrowing on the security) of any property
which is mortgaged or in which Mortgagee is glven a security
interest or any paxt thereof;

TOGETHER with all ather property ox righte of Moxtgagor of

any kind or character, i‘ncluding any permits and governmental

approvals or soll reporce and environmental studies related to
the said property and/or the improvemsnts thereon and all

proceeds and products of the foregoing.

Mortgagor hereby wafrantu sad represents to Mortgagee that
Mortgagor has good title to the atove-described property (all of

which property, both real and persora., being herein referred to
collectively as the "Premises”), i lawfrlly seized and posaossed
of the Premises, and every part thereci, and has the right to
grant, baxrgain, sell, convey, mortgage ani warrant the same; and
that the premises are free and clear of all lieme, and
encumbrances, subject only to the matters sac forth in Exhlbit
“B" attached hereto and hereby made a part hereol.

Mortgagor hereby sells, assigns, sets over and - tansfers to
Mortgagee all Mortgagor's interest in and to any and.sll leases,
tenant contracts and rental agreements and other (@ontracta,

licenses and permits (all of which are sometimes hereinafter

referred to as the "Contracts") now or hereafter affecting or in
any manner relating to the Premises, or any part thereof,
together with Mortgagor’'s right and power to cancel, accept the
surrender of or modify any of the terms thereof withont
Mortgagee's prior written consent, Mortgagor agrees to executs
and deliver such other instruments as Mortgagee may reguire
evidencing the assignment of the Contracts.

Mortgagor hereby sells, assigns, sets over and tranefers to
Mortgagee all of the rents, tenant reimbursements, imsues and
profits which shall hersafter become due or be pald fox the usge

4
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of the Premises or any part thexeof, all rents, tenant

reimbursements, ilssues and profite ariaing under the Contracts or
eny thereof, and all unrefunded security, pet and other deposits
(hereinafter referred to as the “Deposits") paid to anyone Iin
connection with the occupancy of the Premimes or any part thereof
(all of which are saometimes  hereinafter referred to as the
“Rente” )}, reserving to Mortgagor a license to collect the Rents

and to hold the Depoesits only 8o long as there is no Event of. -

befault, aes hereinafter defined, which shall have occurred and be

continuing, said license to be revocable immediately upon notice

to Mortgagor., Moxtgagor adreen to execute and deliver such othex
instrunents as Mortgagee may rejuire evidancing the aselgnment of

tha Fencs,

Movtegagor hereby transfers, assigns. and conveys to

Mortgages, -as security for the Indebtedness, any and all
balances, <crodite, deposits, accounte, ltems and moneys of

Mortgagor now/cxr hersafter in the possespion or control of or:
otherwise with Mortgagee, and Mortgagee is hereby gilven .a lien

upon, security title to, and a ‘security lnterest in all property
of Mortgagor of every kind and description now or hereafter in
the possession or coatrol of Mortgagee for any reason, ingluding
all dividends and diatcibutions on or other rights in connection
therewith., Upon the occurirmce of an Bvent of Default, Mortgagee
may, without notice or deiwand of any kind, at any time and from
time to time, when any amoun’. shall be dus and payable under the
Wote, or this Mortgage, apprupriiate or apply toward the payment
of such amount, and in such ordar of application as Mortgagee may
from time to time elect, any property, balances, cradits,

deposits, accounts, Lltems or measys of Mortgagor in the

posgession or control of Mortgagee £oi any purpoge. o

AND MORTGAGOR FURTHER‘COVENANTS AND_AGREES WITH MORTGAGRE

AS FOLLOWS:
I. COVENANTS OF MORTGAGOR
1,01 Payment of Indebtedness. Mortgagor uhall pay to

Mortgagee the Indebtedness when due, Mortgagor &pall have no

right of ofifset whatsoever with regard to any paywunt of the”

Indehtadness, ‘

1.02 Taxes, Liens, Charges and Expenses, Moxtgagor-shall

pay to Morigagee on the day monthly installments of principal or

interest are payable under the Note (or on another day designated
in writing by Mortgagee), until the Note is paid in full, a =um
(herein "Funda") egual to one-~twelfth of (a) the yearly water and
sewer rates and taxes and assessments which may be levied on the
Premisea, (b) the yearly ground rents, if any, (¢) the yearly
premium installmente for fire and other hazard Lnsurance, rent
loas insurance and such other insurance covering the Premises as

Mortgagee may require pursuant to paragraph 1.03 hereof, (d) the.

L
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yearly premium installments for mortgage insurance, if any, and
(e¢) if this Mertgage is on a leasehold, the yearly fixed rents,
if any, under the ground leame, all as reasonably estimated
initially and from time tc time by Mortgagee on the basis of
assessments and bllls and reasonable estimatea thereof. Any
walver by Mortgagee of a reguirement that Mortgagor pay such
Funds may be revoked by Mortgagee, Ln Mortgagee’s sole
discretion, at any time upon n¢tice in writing to Mortgagox.,
Mortgagee may require Mortgagor to pay to Mortgagee, in advance,
such other Punds for taxee, charges, premiums, assessments and
impositiona in connection with Mortgagor or the Premises which.
Mortgeqee shall reasonably deem necassary to protect Mortgages’s
intezeuts (herein "Othex Impoaitions"), Unless otherwise
providud by applicable law, Mortgagee may reguire Funds fox Other

Imposit.coa to be paid by Mortgagor in a lump sum or iIn pericdic
installmunts, at Mortgagee‘'s option.

The Fundr shall be held Iln an institution(s) the dsposits ol -

accounts of which are insured or ¢uaranteed by a Federal or state
agency (including Moztgagee if Mortgagee is asuch rn institution).
Mortgagee shall apply the Funds to pay sald rates, rents, taxes,
assessments, insurance premiums and Other Impoaitions so long as
Mortgagor 18 not in (breach of any covenant ox agreement of
Mortgagor in this Mortguge. Mortgagee shall make no charge for
so holding and applying tho Punde, analyzing sald account or for
verifying and compiling raid assessments and bills, unless
Mortgagee pays Mortgagor intorest earnings or proflts on the
Funds and applicable law permits Hdortgagee to make such a charge,
Mortgagor and Mortgagee may agres) In writing at the time of
execution of this Mortgage that intereet on the Funda shall be
paid to Mortgagor, and unless eich agreement. is made or

applitable law requires interest, earnings' oxr profits to be paid.

Mortgagee shall not be required to pay Mertgagor any interest,

earnings or profits on the Funds, Moistoagee shall' glve- to
Mortgagor, without charge, an annual accounting of the Funds in
Mortgagee’s normal format showing credits and devits to the Funds
and the purpose for which each debit to the Funde was made. The
Funds are pledged as additional security for the suue meocured by
this Mortgage. .

If the amount of the Funds held by Mortgagéa at tisotime of
the annual accounting thereof shall exceed the amount deemad
necessary by Mortgagee to- provids for the payment of water and

sewer rates, taxes, assessments, insurance premiums, rents and

Other Impositions, as they fall due, such oxcess shall be
credited to Mortgagor on the next monthly installment or
installments of Funds due. If .at any time the amount of the
Funds held by Mortgagee ghall be less than the. amount deemed.
necessary by Morxtgagee to pay water and sewer rates, taxes,
assessments, insurance premiums, rents and Other Impositions, as -
they fall due, Mortgagor shall pay to Mortgagee any amount
necessary to make up the deficiency within thirty days after
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notice from Mortgagee to Mortgagor requesting payment tharauﬂ;

Upon Mortgagoxr's breach of any covenant or ngredméﬂt of
Mortgagor in this Mortgage, Mortgagae may apply, in any amount

and in any order as Mortgagee shall determine 1ln Mortgagee’s sole

discretion, any Funde held by Lender at the time of application
(1) to pay rates, rentg, taxes, assessments, insurance premiums
and Other Impoeitions which are now or will hereafter become due,
or {ili) ms a credit against sums secured by this Mortgage. Upon

payment in full of all sume secured by this Mortgage, Moxrtgagee

ghall promptly refund to Mortgagor any Funds held by Mortgagee.

1+J3 Inesurance. Mortgagor shall keep the Premises and the
interects and liabilitles incident to the ownershlp, possession
and opexption thereof insured for the benefit of Mortgagee
against dlces or damage by £ire, lightning, windetorm, hall,
explosion, -iriet, riot attending a etrike, oivil commotion,
aircraft, vehlcles and amoke and agalnst all other such riskes and
perils as Mortyagee may from time to time dealgnate; provided,
however, that the ssmunt of such insurance shall not be lees than
an amount oqual “to-the unpald prinelpal balance of the
Indebtedness. All such insurance shall include (without
limitation) rental inguzance, business interruption Ilnmurance,
worker’'s compengation ‘iasurance and boller and machinery
insurance, shall be in sudii amounts, shall be evidencued by such
policies (both as to form and centent), shall be governed by such
terms and conditions (inclugirg without - limitation' provisiona
prohibiting the cancellation oc material medification thereci
without providing Mortgagee at iaast thirty (30) days* prior
written notice), shall provide coverage for a period not less
than one year, shall have such expliation dates, and shall be
issued by such companies licensed to do business in the State of
Illinois, all as ars approved by Morigesgee, All insurance
policies shall be held by and, to the exvap: of its interesta,
ghall be for the benefit of and first payakle in the case of
loss, without contribution, to Mortgagee pursuari to a mortgagoe
clause gatisfactory to Mortgagee, Mortgagur shall provide
Mortgagee written evidence of the timely payment ir _advanve of
all premiums for such pallcies, Mortgsgor shall aeliver to

Mortgagee a new policy, together with written evidento of the

payment of the premium therefore, as a raplacement  tor any
expiring policy at least thirty (30) days bafore the date of such
expiration. Mortgagor does hereby transfer and assign to
Mortgagee all such insurance policies, and the proceeds thereof,
and in the event of a loss, the proceaeds collected may, at the

option of Mortgagee, be used in any one or more of the following
ways (1) apply the same or any part thereof upon the

Indebtedness, whether the Indebtedness or any part thereof be
then matured or umratured; (ii) use the sume ox any part thereof

to fulfill any of the covenants and agreements of Mortgagor.

hereunder as Mortgagee may determlne; (iil) pay the pame or any
part thereof to Mortgagor for the purpose of replacing, restoring
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or altering the Premises to a condition satisfactory. to
Mortgagee; or (iv) release the mame to Mortgagor., With respect
to rental Lnsurance, the proceeds thermof received by Mortgagor
shall be held and applied by Mortgagee, in Mortgagee's
digcretion, to obligations of Mortgagor under the Note, this
Mortgage and/or any other agreement, lnetrument or doqument now

‘or hereafter evidencing, wsecuring or otherwise relating to the

Iudebtedness, until restoration of the improvements.damaged or

destroyed shall have been completad satisfactorily to Mortgagee,.

at which time, provided that no Event of Defanlt (or any event or
condition which after notice, lappe of time or otherwiss might
bacome an Event of Defsult) has occurred and is continuing and
there ie no denial of limbility to a nomed ineured, the remalning

balance of such proceeds shall be paid over Lo Mortgagor.. Any -

proceeds -zpplied to the Indebtedness shall be applied, at the
option of “Wurtgagee, to the last installment ox installmente of

principal c<eming due under the: Note, Mortgagee 1 . hereby -

irrevocably appointed by Mortgagor as attorney in fact of
Mortgagor to aseign any such policy, without accounting to
Mortgagor for amy-v.earned premium thereon, in the event of. the

foreclosure of this Moitgage or a conveyance in lisu of any such
foreclosure. : . . .

1.04 Care of Premiscis. 4

(4) Notwithetanding any other p;ovisién of:‘thts
Mortgage, Moy gagor shall keep “h3 Premises protected and in good

order, repair and condition at . all times, promptly repiacing,

repairing or rsstoring &hy part therrof which may become damaged,
destroyed, lovt or unsultable for usw., In the event the Premises
or any part thereof 3is damaged or -destroyed by fire or ;other
casualty, Mortgagoxr shall immediately notify Mortgagee, in
writing, of such damage or destruction, | :

(h) Mortgagor shall not remqve,-dumdliah, dautréy or .
alter the Premipes, or any portion thereof, without the prior
written consent of Mortgagee. \ E ' -

(- (c) Mortgagor shall net commit or suffer zpy strip or.

waste of the Premises. o

o (dy Mortgagorﬂéhdll‘promptly compiyfwith‘all present. o
. and future laws, ordinances, rules and regulations of any
governmental authority affecting the Premises ox- any part,

T
N

thereof.

’ (@) Mortgagor shall not cause oxr permit anything to
be done which would or could ‘increase the risk of fire or other
hazard to the Premimes, or any part thereof, or which would or
could result in an increase in any  insurance premiums payable
with respect to the Premizes,-ox which would ox- could result in
the cancellation of any insvrance policy carried with respect to
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_ﬁﬁ‘ the Premises.

o | (f) Mortgagor ghall timely keep and perform all
o . agreements and covenants required to be kept and performed

i ' pursuant to any and all leases and other lnstruments creating

: Mortgagor’'s interest in or definlng Mortgagor’s yights with

respect to the Premises or any part therefor. ‘

1.05 Performance by Mortgagee. In the event that Mortgagor
fails to observe or perxform any of Mortgagor’s obligations or
covenants set forth in the Note, this Mortgage or in any other
instranent now or hereafter evidencing, securing or otharwlsee
relating to the Indebtedness, the Mortgagee, &t ite option, may
endeavor to perform and observe the same, without notice to or
demand upsn Mortgagor and without releasing Mortgagor from any of

e its obligations or covenants hereunder, and all payments made and.
o costs Lncurrad- by Mortgagee in connection therewith, including:
but not limitec to attorney feee and expenses, shall be secured,.
by this Mortgage -and, upon demand, shall be repaid by Mortgagox
to Mortgagee, wiiih interest thereon at the post maturity rate
uwader the Note or any rate selected by Mortgagee up to the
, highest rate peimitted by law upén euch amount, calculated from
B the date any such paymsi. is made. Mortgagee shall be the sole
! judge of the necessity fuc any actions so taken by Mortgagee and
1 'the amount necessary to be -pald or incurred by Mortgagee to
y ‘remedy any such failure on the vart of Mortgagor. Mortgagee is
o heraby empowered to enter upon znd to authorize others to entex
o ‘upon the Premises, or any part thereof, for the purpose of
B performing or observing any ‘surh defaulted covenant or
. obligation, without thereby becoming liable to Mortgagor or any
. person in possession holding undex Mortgagor. a

: 1.06 Condemnation. Mortgagor, immedtately upon obtaining
knowledge of the institution, or the propcaed, contemplatad or
threatened institution, of any proceedings for the taking of the
Premipes, or any part thereof, by condemnation o eminent domain,
will notify Mortgagee of the pendency nf such proceadings,
‘Mortgagee may, at 4its option, participate —iu -any such
proceedings, and Mortgagor shall promptly deliver lo Mortgagee
B all instruments from time to time requested by Mortnagee to
N permit such participation. In any such proceedings Mortgagee may
o be repreasented by counsel selected by Mortgages. Mortgagor
¥ i hereby assigns to Mortgagee all awards hereafter made by virtue
- of any exercise of the right of condamnation or eminent domain by
: any authority, including any award for damages to or taking of
. title to the Premises, or any part hereof, or the posseesion
B thereof, or any right or easement affecting the Premises or
' appurtenant thereto (including any awerd for any change of grade
- of streets), and the procesds of all sales in lieu of
o condemnation.. Mortgagee, at its option, 1s hereby authorized to
R coliect and receive all such awards and the proceeds of all such
L palas and to give proper receipts and acquittances therefor, and
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any one or more of the following ways: (i) apply the same or
any part thereof upon the Indebtedness, whether the Indebtedness,
or any part thereof, be then matured oxr unmatured, (il) uwe the
same ox any part thereof to fulfill any of the covenants and
agreements of Mortgagor hereunder as Mortgagee may determine,
(1ii) pay the same or any part thereof to Mortgagor for the
purpose of replacing, restoring or altering the Premises to a
condition satisfactory to Mortygagea, or (iv) release the same to
Mortgagor. Any proceaeds applied to the Indebtedness shall be
applied, at the option of Mortqagee, to the last inetallment or
inetsilments of principal coming due under the Note., Mortgagee
shall-pe under no obligation to queetion the amount of sny such

award ‘or proceeds and may accept the same in the amount in which

the same shall be paid. Mortgagor agrees to execute and dellver
guch othes ‘nstruments as Mortgagee may require evidencing the
assignment ¢ -all such awards and proceeads to Mortgagee. If,
prior to the ‘rareipt by Mortgagee of such award or proceeda, the
Promises shall have been sold on forecloaure of thie Mortgage,
Mortgagee shall huv@ the right to recelve such award or proneeds
to the extent of any unpaid Indebtednesa following such sale,
with legal interest thereon, whether or not a deficlency judgment
on this Mortgage shall have been sought or recovered, and of
reegonable counsel fees,  vosts, lncluding costs of litigation;

nnd disbursaments incurred by Mortgagee in connection with the.

pwollection of such award orx Ddroceeds.

1.07 Books and Records.

{a) Mortgagor shall keey, at Mortgagor’s mole coaﬁ'

and expense, and ghall make available to Mortgagse at tho
Premises from time to time upon reasonable request of Mortgagee,
adequate raecords and books of accounc with reapect to the
Premises in accordance with generally ‘sccepted accounting
principles or sound cash basis accoanvting principles,
nonsistently applied, and shall permit Mortgagee, by Mortgagee's
agents, employees, accountants and attornaeya, to vialt at any
time and from time to time and inspect the Premicus and examine
such records and books of account and to discuss cie afifalrs,
finances and accounts of Mortgagor with Mortgagor and with the
officers, agents, employees and/or principals of Mortaugor, at
guch reasonable times as may be requested hy Mortgagee.

(b} Upon the reqﬁast of Mortgagee, Mbrtgagor phall
furnish to Mortgagee Mortgagor’s current financisl statements,

1.08 Estoppel Certificates. Mortgagor within three (3)
days upon requast Ln person, or within five (5) daye upon request
by mail, shall fnrnish to Mortgagsee a sworn cextificate setting
forth the amount of principal and interest due under the Note and
stating whether any offsets or defensas exist against the

Indebtedness . . -

10

Mortgagea, at its election, may u#e such awaxds and proceads in
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1.09 lLeases, Tenant Contracts, etc.

(&) As additional collateral and‘furthar‘sﬁcurityyfcr
the Indebtedness, Mortgagor does hereby assign . to Mortgagee

Mortgagor's interest in any and all Contracts; and Moxtgagor

heraby warrants and represents that all such Contracts are in
full force and effect. Mortgagor agrees to execute and deliver
to Mortgagee such additional instruments, in form and substance

and with such warranties satisfactory to Mortgagee, as may
herpafter from time to time be requested by Mortgagee further to

evidence and confirm sald assignment; piovided, however, that
accepiance of any such assignuent shall not be conatrued am &
congent” bv Mortgagee to any of the Contracts, or to lmpoee upon
Mortgagee any obligation with respect thereto. Except in the

ordinary <¢rozge of Mortgagoxr's business, without first obtaining
on @ach octasdion the written approval of Mortgages, Mortgagor-

shall not canzel any of the Contracts or terminate, nodify ox
accept & surrender thereof or reduce the payment of the rental or
fees thereunder ¢t cccept, or permit to be made, any prepayment
of any installment of rant or fees thereunder (except the usual
prepayment of xent' whlch results from the acceptance by a

landlord on or about the firat day of each month of the rent for

the ensuing menth). Mirtgagor shall falthfully keep and
pexform, or cause to be kepl. and performed, all of the covenants,
conditions and agreements corntalned in each of the Contracts on
the part of Mortgagor to be kepc, and performed and ehall at all
times do all things necessary to nompel performance by each other
party to sald instruments of  ail  obligations, covenants and
agreemente by such othar party to be performed thersunder. If an
Event of Default, as hereilnafter defijied. shall occur, Mortgagor

ghall ilmmediately pay over to Mortgagen &n amount equal to the

total of the then outstanding Deposits.

(b) Mortgagor shall not execute 2. easignment of the
Contracts or the Rents or any part thereof, whether as security
or otherwise, unless Mortgagee shall first consent to such
asslgnment, which conaent may be withheld for any ieraon, whether
or not unreasonable or arbitrary, or for nc reason, ond unless

-guch assignment shall provide that it 1 suboxdinate to  the

assignment contained in this Mortgage and any as:ighmsdt then
existing or thereafter executed pursuant hersto. '

(cy Bach lease, tenant contract and rental agreement

pertaining to the Premisesm or any part thereof wshall provide

that, in the event of the enforcement by Mortgagee of the

remedies provided for by law or by this Mortgage, the lesses or

tonant thereunder will, upon request of Mortgagee or any other
person or entity succeeding to the interest of Mortgagor as a
result of such enforcement, automatically attorn to and become
the lessee or tenant of sald successor in interest, without

change in the terms or other provislons of saidlleape, tenant -

1
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successor Ln interest shall not be bound by (1) any payment of
rental or additional rental for more than one (1) month in
advance, or (ii) any amendment or modification of said lease,
tenant contract or rental agreement made without consent of
Mortgagee or sald successor in interest. Bach lease, tenant
contract and rental agreement pertaining to the Premises shall
alsb provide that, upon request by said successor in interest,
" the lessee or tenant thereunder shall deliver an instrument or
instruments confirming such attornment,

contract or rental agreement; provided however, that eald

1.10 Legal Actlons. In the event that Mortgagee is made a

party +t> or appears, elther voiuntarily or involuntarily, in any
action/ nr proceeding affecting or relating to the Premises
(includiny- without limitation, any action or proceeding bxought
under any.ioderal, state or local environmental statute), the
Note, the indcbtedness, the Loan Commitment or the validlty or
priorlty of tiis Mortgage, then Mortgagor wshall, upon demand,
relmburse Moiigagcee for all costs, expenses and liabllities
incurred by Mortgagss by reason of any such action or proceeding,
including without limitation attorney feee and costs and expenses
of litigation, and the same shall be secured by this Mortgage,
Mortgagor hereby agreed to indemnify, define and hold Mortgagee
harmless from and agalnat -any liability, loms, injury, olaim,
damage, cost or expense,  including without limitation attornay
fees and costs and expenses oi litigation, which Mortgagee may
incuxr, suffer or be threatened with on acccunt of any claim for a

fee, commission or similar comgeimation by any broker; agent or -

finder, whether oxr not meritoxicus, in connection with the
negotiation or executlion of the Lour Commitment or any of the
transactions contemplated thereby.

1.11 Use and Management of Premises. Mortgagor shall be
strictly prohibited from altering or ‘crarging, in any way
whatsoaver, the use, operation or management cf the Premises, or
from f£iling of record any document or communicating, in any way
whatsoever, with tenants concerning conversion uf the Premises to
any form of condominium, cooperative or other cellective or
subdivided ownership, without the prior writtea rconeent of
Mortgagee, which consent may be withheld for any reasun, whather
or not unreasonable or arbitrary, or for no reason. The ‘dentity
of the managing agent of the Premises shall at all times be
subject to Mortgagee’'s consent, which consgent shall not be
unreasonably withheld. C R

1.12 Additional Covenants, Representations and Warranties. .

Mortgagor covenants, warrants and represents that:

(a) The execution, delivery and performance of this
Mortgage, the Note and al)l other documents executed by Mortgagor
In connection with the loan represented by the Note do not
cortravene any legal or contractual restriction binding on or

12
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affecting Mortgagor or the Premises.

(by  This Mortgage constitutos a legal, valid and
binding obligation of Mortgagor snforceable against Moxtgagor in
accordance with its terxms. =

(¢} -~ No authorization, approval or other action by,

and no notice to or f£iling with, any governmental "authority or
regulatory body Ls required either (1) for the grant by Mortgagor

of the lien and wsecurity interest granted hereby or for the . -

execution, dolivery or performance of this Mortgage by Mortgagor
or (i1} for the exercise by Mortgagee of iis rights and remedies
hereunaer. ‘ _ -

‘<) Mortgagor intends to and shall use the proceeds of
the leoan cegresented by the Note solely for a business purpose
within the prceiew of 111, Rev, Stats., Ch. 74, Bection 4(lj(cj,
and not for any purpose that is nor may bhe deemed personal,

(a) The’ loan evidenced by the Note i being made

polely to Mortgager, -and there are no othexr personz or entities,
whether affiliated with Mortgagor or not, for whose benefit or on
whose behalf saild loan ‘1s-being made or will be used.

(£) 1f Mortgagor is a corporatlon or i1f Mortgagor is
a partnership one or more of whose general -partners are
corporations, said corporation ox. corporations are duly
organized, validly existing and in good standing under the laws
of the state or states of trair incorporation, are duly
qualified, authorized and licensed therein, and are in good
gtanding in all states where such qualification, authorization
and licensing 1s necessary to carry on ‘helx pregent and proposed

operations; and the executlon, delivery :ind performance of the -

terms and conditiona hersof and of any irshrument evidencing,
securing or otherwise relating to the Indebtw«inuss are within the

corporate powers of said corporation or corpcrations and have

been duly authorized by all proper and necessary rorporate action
and are not in conflioct with the charter and bylaws of said
corporation or corporations or any indenture,  contract or
agreement to which said corporation or corporations dra parties

or by which they are bound or with any statue, rule or Isjulation

- hinding upon them, :

(9} There is no litigation or other proceeding
pending or, to the knowledge of Mortgagor’s agents, partnere ox
officers, threatened by or before any court, public body ox
authority, including condemnation proceedings, which would
adversely affect the Premises or Mortgagor or its financial
condition or business; there exists no violation of any law,
ordlnance or requirement of any federal, state, municipal or
other governmental agency or commisaion or public or quasi-public
body having jurisdiction of the Premises, and the Premisea comply

13
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with all resttictive covenants affecting the Premises and all

building and use restrictions and moning ragulations of all
governmental bodies having jurisdiction thereof. .

{h) Mortgagor has not received (and has no knowledge

of) any notice ox request from any municipal department,

insurance company or Board of Fire Underxwriters (or organization
exercising functions similaxr therato) or mortgagee requeeting the
performance of any work or alterations with respect to the
Premises which has not been complied with, and Mortgagox has not
received (and has no knowledge of) any notice of violation of any

local, atate or federal environmental protection or pollution

contzl laws with respect to the Premises.

(1) Thare ara' presently in effect all Iidenaas.
certificzcer of occupancy and permits sm may be required for the
present and proposed operation of the Premises, ‘

() There are no existing prior assessments which are
unpaid and Mor%oagor has no knowledge of any pending or
contemplated assascments against the Premlses. :

1.13 Harzardons doterial. Mortgagor shall iﬁdemnity and

hold Mortgagee harmlees irom. nnd against any anc all losses,
iiabilities, damages, iijuries, costs, expenses {including

attorney's fees and coets of litlgation) and claims of any and -

every kind whatsoever pald, incurred or suffered by or asserted
against Mortgagor for, with respret to, or as a direct result of
the presence of aay hazardous, “%ixic or dangerous substance,
wagte or material defined ae such ander any Federal, state or
local statute ("hazardous material'),which is on, under or over
the Promises or any part thereof, ox the occurrence of any event
which would be deemed under any Federal, mtate or local etatute
as a release or disposal of 2 hazardous macsrisl on, under or
from the Premises or any part therecf. ' :

I1I. DEFAULT AND REMEDIES

2.01 Event of Default. The occurrence of ary cna'of the

following events shall constitute an Event of Defaunlt raxveunder:

(&) Mortgagor fails to pay any inetaliment of
princlpal or.interest, or of principal and interest, or any part

thereof, payable under the Note, when and as the same shall

become duwe and payable; |

(b} Mortgagor falls to pay any other sums covenanted
to be paid by Mortgagor under the Note or this Mortgage, or any

other portion of the Indebtedness, when and as the same shall

become due and payable;

(¢)  Any warranty, representation or statement of

14
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Mortgagor, or which is or has baen made on behalf of Moxrtgagor,

in thies Moxtgage, or in any other document, asffldavit,
certificata or other I[nstrument now or horeaftor evidancing,
securing or otherwise relating to the Indebtedness or the

Premises, or any part thereof, proveﬂ untrue or misleading in anyv

material respect;

(d} Any event occurs under any instrument, mortgage
or agreement given or made by Mortgagor to-or with any thixd
party which would authorize the accalaration of un. indnbtadnaaa

to such third party;

(&) The Premises are subjectad to actual or
threatepad waste, or all or any part thersof is removed,
demolisiec. or altered without the prior written conmsent of
Mortgages, v»hleh conment may be withheld for any reason, whether
or not unreascsable or arbitrary, or for no reason)

(g)- Mortgagor falls to keep, obsarve, perform, carry
out and executd In every particular the other covenants,

agreements, obligat*"ns and conditions contained in this
Mortgage, the Note, che Loan Commitment ox any other instrument
now or hereaiter evidenring, #ecuring or otherwise relating to

the Indebtedness or aav ‘part thereof or defaults on any
obligation it may now or nareafter huve to Martgage in addition
to the Indebtedness; ox

(h) The sale or tranafer of (i) all or pnrt of the

Premises, or any intereet therain, or (ii) any beneficial

trust or cther legal entity.,

interest in Mortgagor if Mortgagor iz 4 ccrpo:ation, purtnorship,‘ )

(1) 1f Mortgagor shall voluntr“ily file a petition e

under the Federal Bankruptcy Act, as such-act may from time to
time be amended, or under eany simllar or 34uceanor Federal
ptatute relating to bankruptcy, insolvency, |arrangements or

yeorganizations, or under any state hankruptcy or ansolvency act .

or file an &nswer Ln an involuntary proceedinc admitting

insolvency or inability to pay debts, or if Mortgagor shall- falil
to obtain a vacation or stay of involuntary proceedinys brought

for the reorganization, dissolution or liquidation of Musigagor,
or if Mortgagor shall be adjudged a bankrupt or if a trustee or

roceiver ehall be appointed for Mortgagor or Mortgagor’s
property, or if the Premlses shall become subject to the

jurisdiction of a Federal bankruptcy court ox similar etate

court, or if Mortgagor shall make an assignment for the benefit
of Borrower’s creditors, or if there ls an attachment executive
or other judicial seizure of any portion of Mortgagor's assaete
and such seilzure is not discharged within thirty (30} days.

{}) There shall occus any breach, default - or event of
default under any document or instrument evidencing or securlng :

15
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any other indebtedness secured by all or any part of the
Premises, : ‘

2.02 Rights of Mortgagee Upon Default. Upon the occurrence
of an Event of Default, Mortgagee, at ite option, may do any one
or more of the following:

(a) Declare the Indebtedness to be immediately due
and payable without notice to oy demand upon Mortgagor, and may
proceaed to protect and enforce all rights by any action at law,
suit in eguity or other appropriate proceading, whethex for the

specific performance of any agreement contained herein, or for an

injuricvion against the violation of any of the terms hexecf, or
in ald ¢f the exercise of any power granted hereby or by law;

{b) Enter upon and take possesgion of the Premines
without the . appointment of ‘a receiver, or an application
therefor, and collect and receive the rents, incomes, lssues and
profits of a:d from the Premises, and Mortgagee 1s hereby
constituted and zprointed as the attorney in fact of Mortgagor to
manage and operaic the Premises and to collect all such sums,
Aftor deducting frim the sums so collected all expenses of
taking, holding, managirg and opexating the Fremises éincluding
compensation for the servicas of all persons employed for any of .
such purposes), the net ‘umount so collected shall be applied
toward the Indebtednoss; provided that nothing herein contained
shall be construed to obligaia ifortgagee to discharge nr perform
the duties of a landloxd to any-renant or to impose any liability
upon Mortgagee as the result of oy exercise by Mortgagee of ilts
rights under this Mortgage, and 4zrtgagae shall be liable to
account only for the rents, incomes. iegsues and profits actually
raceived by Mortgagee; S

(c} Apply for the eppointment of a receiver of the
ronts, lincomes, issues and profits of and from the Premises,
without notice to Mortgagor. Mortgagee shall be entitled to the
aprointment of such receiver as a matter of rigit, without regard
to the value of the Premises as pecurlty for the Inidebtedneas ox
the solvency of Mortgagor or any person or legal eniicy, if any, -
which may be liable for the payment of all or any part of the
‘Indebtedness; .

2,03 Restoration of Parties. In the event Mortgagor shall
have proceeded to enforce any right or remedy under this
Mortgage, and such proceedings are discontinued or abandoned for
any reason, the Mortgagor and Mortgagee shall immadiately be
rastored to their former positions and rights hereunder, and all-
rights powers and remedies of Mortgagee ehall continue as 1if no
such proceeding had taken place. s ‘

2.04 Subrogstioan, To the full extent of the Ihdehtadnana,  -;y
Mortgagee is hereby subrogated to the liens, claims and demands, -

16
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and to the rights of the owners and holders of each and every
lien, claim, demand and other encumbrance on the Premlises which
is paid or satisfied, in whole or in part, out of the proceeds of
' the Indebtedness, and the reapective liena, claims, demands and
other encumbrances shall be and each of them is hereby preserved
and shall pass to and be held by Mortgages as additional
collateral and further security for the Indebtedness, to the same
extent they would have been pressrved and would have been passed
to and held by Mortgagee had they been duly and legally asaigned,

transferred, set over and delivered unto Mortgagee by assignment,

notwithstanding the fact that the same may he satisfled and
cancelled of record. :

2.55.  Remedies Cumulative. Each of the righte of Mortgagee -

under tlid. Mortgage and the Note is separate and distinct from
and cumulétive to all other rights herein and therein granted,
and all othei-righte which Mortgagee may have in law or equity,
and no such right shall be in exclusion of any other.

2.06 No Waiver. No modification or waiver by Mortgagee of
any right or remedy urder this Mortgage shall be effective’ unlesa
made in writing. No delay by Mortgagee in exercising any right
or remedy hereunder, o: btherwise afforded by law, shall aperate
as a walver thereof or (pueclude the exercise thereof upcn the

occurrence of an Event of Uefault. No fallure by Mortgagee to

inslst upon the strict perforaance by Mortgagor of each and every
covenant and agreement of lfortgagor under the Note ox this
Mortgage shall constitute a weéiver of any such covenant ox
agreement, and no walver by Morigagee of any Event of Default
shall constitute a waiver of or ccosant to any subsequent: Event
of Default. No failure of Mortgager to exercise its optlon to
accelerate the maturity of the Indabtecdaess, nor any forbearance
by Mortgagee before or after the mtercisc of such option, nor any
withdrawal or abandonment by Mortgagee of wuny actlion of or sale
upon foreclosure hereunder or any of ite righze under such action

or sale, shall be construed as a waiver of aay option, power or

right of Mortgagee hereunder.

II1 GENERAL PROVISIONS

3.01 Mortgagor as Tenant Holding Over. So lurg ag the
Indebtedness, or any part thereof, remains unpaid; Hortgagor
agrees that possession of the Premises by Mortgagor, or any
person c¢laiming under Mortgagor, shall be as tenant under
Mortgagee, and, in case of a sale upon foreclosure as provided in
this Mortgage, Mortgagor and any person in possession under
Mortgagor, as to whose interest such sale was not made subject,
shall, at the option of the purchaser at such sale, then become
and be tenants holding over, and shall forthwith deliver
possession to euch purchaser, or be summarlly dispoasessed -in
accordance with the laws applicable to tenants holding over.

17
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3.02 Interest Not to #xceed Maximum Allowed by Iaw.

Anything ln the Note, the Loan Commitment or thls Mortgage to the

contrary notwithetanding, it 13 understood and agreed by the
parties that 1f by reason of acceleration or otherwise, intareat
pald or contracted to be paid by Mortgagor on the Indebtedness ox
any part therecf shall exvead the maximum amount permitted by
applicable law, than at the option of Mortgagee, the indebtedness
shall immediately become due and payable in ifull, unless auch
excass amount may be allcoated as additional interest previously
accrued or otherwlse allocated or credited so as not to -exceed
the maximum amount permitted by law, in which event such exceas
shall he so allocated or credited; provided that this sentence
shall not operate if there is no applicable law limiting the
amount 0f- interest which can be paid on the Indebtedness or if no
usury defonse 1s avallable to Mortgagor. All interest charges
provided fos-in this Mortgage shall be calculated on the basis of
a 360 day year. o

3.03 Sevurabllity. If any provision, paragraph, uantaﬁce,,

clause, phrase oc word of this Mortgage, or the application
thereof in any civcumotance, 18 held Invelid or unenforceable,
the validity and enforceabjlity of the remainder of this
Mortgage, and of tha application of any seuch provision,
paragraph, sentence, «lause, phrase or word in any other
circumstance, shall not be affected thereby, it belng Intended
that all rights, powers and privileges of Mortgagee hereunderx
shall be enforceable to the fuilest extent permitted by law,

3,04 Assignment. This Morcgege and the Indebtedness are
freely assignable by Mortgagea, 4ird any such asaignment by
Mortgagee shall operate to veat in zuch _assignee the lien hereof
upon and to the Premises and all rxights and powers herein
conferred. Without limiting the gwnerailty of the foregoing,
Mortgagor acknowledges that Mortgagee may, 4t any time and from
time to time, sell this Mortgage or any intaieat herein, pledge
or assign this Mortgage or any interest herein as security in
connection with any financing arxrangement or esater into any
participation or similar ¢ooperative arrangements with respect
hereto, ' | -

3,05 Waiver of Homestead.  Mortgagor, for hlﬁéalf, and

family, hereby walves and renounces any and all homestead and

exemption rights which he or his family may have under or by
virtue of the Constitution or the lawe of the United States or of
any state, in and to the Premisee as against the collectilon of
all amounts secured hereby or any part thereof, and does
transfer, convey and asaign to the holder hereof a mufficlent
amount of such homestead or exemption us may be allowed,
ineluding but not limited to such homestead or exemption as may
be set apart in bankruptcy, up to an smount sufficient to pay the
amounts securad hereby in full, with all costs of collection, and
does hereby direct any trustee in bankruptcy having possession of

18
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such homestead or exemptlon to deliver to Mortgagoe a sufficlent
amount of property or monsy net. apart as exempt to be applied to
the amounts secured hersby and doea hereby appoint Mortgagee the
attornay in fact for Mortgagor to claim any and all homestead
exemptions allowed by law., Mortgagor hereby warrante that no one
has any homestead rights in the Premises ox any part thereof,

3.06 Waiver of Rights to Require Marshalling or Separate
Sales. Mortgagor hereby waives any and all rights it may have
under applicable law to require the marshalling of assete or of

liens or that would require that the Premises to be aold as

separate or unitaxy txacts, lots or units in the event Mortgagee
exercives its right to foreclose this Mortgage. ‘

3.07 Waiver of Right of Redemption and Similar Rights,
Mortgages pareby walves the benefit of all laws now exleting ox
that hereaFfier may be enacted providing for (i) any appraisement
before sale of any portion of the Premises, and (ii) the
extension of time for the enforcement of the collection of the
Indebtedness or( enforcement of this Mortgage or creating or
extending a period of redemption from any sale made in collecting
said Indebtedneas., | To the full extent, Mortgagor mai do so,
Mortgagor agrees that {ortgagor will not at any time insiet upon,

plead, claim or take tha bonefit or advantage of any law now or |

hereafter enforced proviaing for any appraisement, valuation,
stay, extension or redemptica, and Mortgagor, fo;: Mortgagor, its
heirs, devisees, representatives, successors and assigns, and fox
any and all persons claiming any interest in the Premises, to the
extent permitted by law, heraby velves and releases all rights of
rademption, valuation, appraisement. stay of execution, notice of
election to mature or declare dvue-the whole of the securad
indebtedness and marshalling in the even: of foreclosure of the
liens hereby created, If any such law now enforced, of which
Mortgagor, its heirs, devisees, represen-acives, suocessors and
assigns or any other person might take advantage deepite this
paragraph, shall hereafter be repealed or ceafa to be enforced,

such law shall not thereafter be deemed to. preclude the

application of this paragraph.
3,08 Time of the Essence, Time iz of the dzaenca,with

respect to each and every covenant, agreement and obljgatlon of

Mortgagor under thim Mortgage, the Note and any and &ll other
instrurents now or hereafter evidencing, securing or otherwiae
relating to the Indebtedness. To the fullest extent permitted by
law, Mortgagor waives all present and future statues of
limitation with respect to the Indebtedness or any part . thereof
in any action or proceeding for the purpose of enforcing this
Mortgage or any rights or remedies hereundex, \ :

3,09 Power of Mortgagee to Reconvey or Consent. Without.;
affecting the liability of Mortgagor or any other person for the
payment of the Indebtedness or any part thereof, including such

19
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of the Indebtednoss as may be due at the time of or after sny
reconveyance of the Premlses to Mortgagor, or the llen of thins

Mortgage upon any remainder of the Premlses which has not been so

reconveyed for the full amount of the Indebtednees than or
thereafter secured hereby, or the rights and powers of Mortgagee

with respect to such remainder of the Pramises, Mortgages may, at

ite option, do any one or more of the following: (i) release all
ox any part of the Indebtedneas; (il) extend the time ox

othorwise alter the terms of payment of all ox any part of the

tndebtedness; (1ii) acvept additional or substitute security
hereunder; (iv) substitute for or release all or any part of the

Premires as security hereundex; (v) reconvey to Mortgagee all or.

any past of the Premises; (vi) consent to the making of any map
or plec.of all or any part of the Premisea; (vil) join in the
granting of any easement upon all or any part of the Premises)

{viil) “ein in any extension agreement or any agresment

gubordinating-or otherwise affecting the lien or charge hereof or
the priority Zhexeof, |

3.10 Succaszcrs and Assigns. Each and every covenant,

warranty and agreemert of Mortgagor herein, 1f Mortgagor be more

than one, shall Le 'jointly and severally binding upon and
enforceable against Mcrtaagor, and each of them. As used herein
the terms “Mortgagor' and- "Mortgagee" eshall include the named

Mortgagor and the named ‘liortgagee and thelr respective heirs,

executors, administrators, _lngal representatives, successors,
successors in title and assignr.

3,11 Mortgage Tax. In the évent of the enactment after the
date of this Mortgage of any law of the United States ox of the

state in which the Premises are located oxr any political
subdivision thereof deducting any lie¢n 'from the value of the

Premises for the purpose of taxatlon, oi imposing upan Mortgagee
the payment of the whole or any part of the - taxes or assessmants
or charges or liens herein xequired to be 52id by Mortgagor ax
imposing a stamp or other documentary tax on ch/n Mortgage ox the
Note or the Indebtedness secured hereby or otherwlce changing in
any way the laws relating to the taxation of moxtoaiges or debte
secured by mortgages or the Mortgagee's ilnterest in tis Premises,
or the manner of collection of taxes, so as to eifect this
Mortgage ox the indebtedness secured hereby or ika holder
thereof, then, and in any such event, Mortgagor upon dgemand by
Mortgagee, shall pay such taxes or assessments, or reimburse
Mortgagee therefor; provided, however, if in the opinion of
counsel for Mortgagee (1) it might be - unlawful to require
Mortgagor to make such payment or {ii) the making of such payment
might result in the imposition of interest beyond the maximum

amount permitted by law, then and in such event, Mortgagee may

elect, by notice in writing to Mortgagor, to declare all of the
indebtedness secured hereby to be and become due and payable
thirty (30) days from the giving of such notice. - ] |
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3,12 No Liens. Mortgagoxr shall pay when dve all claime for

labor performed and materials furnlshed in connection with the
Premises, and shall keep tho Premises free from liens of
mechanics, materialmen, laborers and others, from liens under any
Federal, state or local environméntal statute, and from all othex
liens, charges, mortgages, security agreements &and encumbrances
other than encumbrances permitted hereunder and shall exhibit to
Mortgagee upon request, satisfactory evidence of the payment and
discharge of such liens, chaxges, and encumbrances. ‘

3.13 No Further Encumbrances. Mortgagor shall not, without
the prlor written consent of Mortgagee, create, suffer or permit
to ba created or to exist any mortgage, deed of trust, security
interest, or other encumbrance of any kind whatsoever upon all or
any pari- of the Premises, whether junlor, secondary or
subordinate or senior or prior to the lien of this Mortgage., To

the extent  Lha Mortgagee has consented or so consents to any

further encuabrances, Mortgageor shall perform all of 1its

obligations wilit respect to such encumbrances, including without

limitation paymert when due of all principal, interest and other
indebtedness pecures. thereby, and Mortgagor shall furnish
Mortgagee with coples oi all checks or other payments made to the
holders of such encumbrances.,  Mortgagor shall also furnish
Mortgagee with copies of (8l notices received from the holders of
such encumbrances, includirg but not limited to notices claiming
the exlstence of a default, tierounder or giving notice of a
condition which with the parszys of time weould give rise to a
default thereunder. " ' ‘ ' ‘

3.4 Uniform Commercipl (ods Secui:ity Agreement. 'I'hiu'

Mortgage is intended to be a security acraeement pursuant to the
Uniform Commercial Code for any of the items specified above as

part of tha Premises which, under applicebla law, may be subject
- to a securlty interest pursuant to the Unisfcra Commercial Code,

and Mortgagor hereby grants Mortgagee a securiiy interest in said
items. Mortgagor agrees that Mortgagee way file this Mortgage,

or a reproduction thereof, in the real estate records or other.

appropriate index, as a financing statement for anv. cf the items
specified above as part of the Premises. Any repriduction of
this Mortgage or of any other security agreement oz financing

statement shall be sufflcient as a filnancing statemon:, In

addition, Mortgagor agreea to execute and deliver to Mortgagee,
upon Mortgagee's request, any financing statements, as well as
extensions, renewals and amendments thereof, and reproductions of
this Mortgage in such form as Mortgagee may require to perfect A
security interest with respect to salid iteme. Mortgagor shall
pay all coats of £iling such financlng setatements -and any
extenasions, renewals, amendments and releases thereof; and shall
pay all reasonable costs and expenses of any record searchee for
financing statements Mortgagee may reasonably require,  Without
the prior written consant of MNortgagee, Mortgagor ahall not

create or suffer to be created pursuant to the Uniform Commercial
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Code any other secuxity interest in said items, including
replacements and additions thereto, Upon Mortgagor‘'s breach of
any covenant or agreement of Mortgagor ocontained in this
Mortgage, dincluding the covenants to pay when duwe all sume
gsecured by this Mortgage, Mortgagee shall have the remedies of a
secured party under the Uniform Commercial Code, and at

Mortgagee’s option, may also invoke the remedies provided in

paragraph 2,02 of thls Mortgage as to such items, In exercising
any of said remedies, Mortgagee may proceed against the items of
real property and any items of personal property specified above
as part of the Premises separately or together and in any orxder
whatsocever, without in any way affecting the availabllity of
Mortgayee'’'s remedlies under the Uniform Commercial Code or of the
remedies provided in paragraph 2.02 of this Mortgage.

3.15 -~Conetruction Loan Provisions. Mortgagor agrees to
comply with *he covenants and conditions of the Construction Loan
Agreement, if any, which is hereby incorporated by reference in
and made a -part of this Mortgage.  All advances  made by

Mortgagee pursuan® to the Construction Loan Agreement shall be

indebtedness of MNortgagor secured by this Mortgage, and such
advances may be obl.!gatory as provided Iln the Construction Loan
Agreement, Al)l sume djsbursed by Mortgagee prior to completion
of the improvements to preovaect the security of this Instrument up
to the principal amount. of the Note ahall be treated a2
dishursements pursuant to the Construction Loan Agreement, ALl
such sumg shall bear interesi from the date of disbursement at
the rate stated in the Note, unless collection from Morxtgagor of
interest at such rate would be contrary to applicable law in
which event such amounts shall bear !‘nterest at the highest rate
which may be collected from Mortgagor undex applicable law and

shall be payable upon notice f£rom MNertgagee to Mortgagor

requesting payment therefor.

From time to time as Morﬁgagee deems iscessary to prdtedﬁ

Mortgagee’s interests, Mortgagox shall,  upon request of
Moitgagee, execute and deliver to. Mortgagee, in such form as
Mortgagee shall direct, assignments of any and z)i rights or
claims which relate to the construction of the Premiras and which
Mortgagor may have against any party supplying ‘or' who has
supplied labor, materials or services in connection with
construction of the Premises., In case of breach by Moxtgagor of
the covenants and conditions of the Construction Loan Agreement,

Mortgagee, at Mortgagee‘s option, with or without entry upon the

Premises, (i) may invoke any of the rights or remedies provided
in the Construction Loan Agreement, (1l) may accelerate the sums
secured by this Mortgage and invoke those remedies provided in
paragraph 2.02 hereof, or (iil) may co both. ” ‘

3. 16 Captions. Titles or captions of articles and
paragraphs contained in this Mortgage are inserted only as a

matter of convenlence and for reference, and in no way define,
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limit, extend or describe the scope of thise Mortqdqa' or the
intent of any provision hereof, - .

3,17 Number and Gender. Whenever regquired by tﬁe‘context,

the singular number shall include the plural and the gender of

any pronoun shall include the other gendaxs.

3.18 Reconstruction of Premises. Anything herein contained

to the contrary notwithstanding, in the event of any loss or
damage to any portion of the Premises due to fire or other
casualty, or in the event that the Premises, or any portion

thereof, are taken or damaged under the power of eminent domain .

or by condemnation or any transaction in lieu of condemnation,
all proreeds received ln connection with any such casualty
damagoe, ‘epinent domain or condemnation (the "Proceeds") shall be

depositecd with Mortgagee and shall be used to reimburse Mortgagor

for the ccsi-of rebullding or  reatoration and operations of
building and 4mprovements on the Premises. The buildings and
improvements thall be so restored or rebullt as to be of 4t leaat
equal value and subetantially the aame character as prior to such
damage or destruction. In the avent Mortgagor ie entitled to

reimbursement out Of such proceeds, wsuch proceeds. shall be

disbursed to Mortgagor tirough a Construction BEscrow established
with a Title Company accentable to Mortgagee from time to time,
upon Mortgagee and Escrowes belng furnished with such bullding
permits, architect's certlificatas, walvers of lien, contractors’
sworn statements and other evidonce of cost and of payments as
Mortgagee and Escrowee may auasonably zequire and approve.
Mortgagee may, in ite discretion; rsqueat that payments -for the
cost of conatruction be made diractly to any centractor,

subcontractor, material man, or to_4ny vendor of fixturee and

equipment. In the event the cost of  rustoration exceeds the
amount of the Proceeds, Mortgagor shall Do required to deposit

with Mortgagee a sum of money equal to sudii-deficlency prior to -

the start of restoration. In the event the . ’roceeds éexceed the
cost of reatoration, such excess shall be appliei as a prepayment
of the Loan. Construction shall begin within thxoe (3) monthe
from the date the Proceads are deposited with Mortgrose. In the
event Mortgagor is in defaijlt, the Proceeds of any sucii inaurance
policy or policles shall, at Mortgagee’'s option, be zpplied to
the Indebtedness secured jereby. Anything herein conta'ned to
the contrary notwlthstanding, if, in the sole judgment of
Mortgagee, thers is reasonzble dovbt as to Mortgagor‘s ability to
complete construction of the building and improvements, or if

restoration is not commenced within three (3) months after any

such loss, damage, fire, casualty, condemnation or eminent domain
taking all Proceeds shall ke applied as a prepayment of the Loan,

This Commercial Mortgage, Security Agreement and Asslgnment
of Leases and Rents is executed by HERITAGE TRUST COMPANY,

formerly known as Heritage -Bremen Bank and Trust Company, NOT .-
PERSONALLY, BUT SOLELY AS TRUSTEE UNDER TRUST AGREEMENT - DATED
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MAY 12, 1988 AND KNOWN AS TRUST NO, 88-3316, and it is expressly
underetood and agreed hy and between the partiea hereto, anything
herein to the contrary notwithstanding, that each and all of the
warranties, indemnities, representations, covenants, undaxtakings
and agreements herein made on the part of the Trustee while in
form purporting to be the warrantiee, indemnities,
representations, covenants, undertakings and agreements of sald
Trustea are neverthaless each &nd every one of them, made and
intended not as personal warranties, Indemnities,
representations, covenants, undertakinge and agreements by the
Trustee or for the purpose or with the intention of binding said
Trustea personally but are made and intended for the purpose of

describad hexein, and thie inatrument is executed and delivered
by said ‘mnstee not in ite own right, but solely in the exerciee
of the piwsrs conferred upon it us such Trustee; and that no
personal liniility or personal rxesponaibility ie assumed by nor
shall at any tire be asserted or enforceable against such Truatee
on account of ‘¢his instrument or on account of any warranty,

or implied, all such personal liability, if any, being expressly
S waived and released. _ ,

representatives, the date and yeax first above written,

HERITAG2 TRUST COMPANY, as Successox
Trustee toO Heritage Bremen Bank and
Truat Comvoriny, NOT PERSONALLY, BUT
SOLELY AS TRUSWER® UNDER TRUST AGREEMENT
DATED -MAY 12, 1°38 AND KNOWN AS  TRUST
NO. 88-3316 ; - ‘-

- .
_wu.._%guwwm“m.hdé&.. B .

‘ "“‘”"'_wqw:;ﬁm{?ﬁ-%ﬂnl ' . Z”. *4 A
L Ay fenulay BY{ ¥ ] -

J A
UNDA L Y2 S '

Leead Toast Officwr

STATE OF ILLINOIS ]
] S8
COUNTY OF COOK ]

the S%g}ﬁmggﬁﬁgaaaa, DO HEREBY CERTIFY, that pq%ﬁapgxgp@ﬁmed

Feap, Sorvctey O Pl A

personally known to me to be the same persons whose T&NGs are

2

binding) only that poxtion of the Trust property specifically

Lndemnity, represeptation, covenant, undertaking oxr agreement of
the sald Trustes i: this instrument contained, either expressed

IN WITNESS WHEREOF, Noitgagor has executed this Mortgage or
has caused the Bame to be oxecuted by its duly authorized

I, the undersigned, a Notary Public, in and for said County, in

| 951969 3‘5 o
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gubscribed to ‘the foregoing inetrument, appeared bafore me this
day in person and severally acknowledged that they signaed and
delivered the sald instrument as such officers of sald Bank and
caused the seal of said Bank to be thereunto affixed as their
free and voluntary act and ar the free and voluntary act and deed
of wsaid Bank, as the Trustee aforesaid, for the uses and
purposes therein set forth, ' -

GIVEN under my hand and Hotarial Seal, this .uf.".‘:_._d"i’

L. of Sepl , 1992, ‘

)(caw.,.',,f X dmeeds,

“Notary Public

" "OFFICIAL SEAL"

Namcy K, Forrost
Notary Pubilc, State of Ilinely
My Commission Explres it 12, 1629
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BXHIBIT “A¢

The East 1/2 of the Southeast 1/4 of BSection 34;;TOWnnhip a6
North, Range 12 Bast of the Third Principal Meridlian, except the

followlng described property: commencing at the Southwest corner

of said Bast Half of the Southeast Quarter of Section 34: thence

South 89 degrees S8’/00" Bast along the South line of sald BEaet

Half of the Southeast Quarter for a distance of 450.00 feet to
the point of beginning: thence North 0 degrees 00'00" East for a

distance of 257.31 feet: thence North 390 degrees 00/00" West for -
a distance of 77.00 feet to a point of curva; thence

Northwesterly along & curve to the right having & radiues of 167
faet for an arc dietance of -42.46 feet; thence North ( degroos

00/00" Bunt for a distance of 201,07 feet; thence North 80

degrees £0¢00" Last for a distance of 271.15 feet; thence South 0
degrees 00‘0J" East for o distance of 206.44 feet; thence South

90" degrees U0“N0" East for a distance of 125,00 feet; thence

North 0 degress 00°00" East for a distance of 765.00 feet;
thence North 90 deyroes (0’'00" West for a distance of 2.41 feet
to a point of curve; *thence Westerly along a curve to the left,
having a radius of 1703.48 feet for an arc distance of 226,16
feot to a point of tangency; thence South 82 degrees 23'36" West
for a distance of 100:0) feet to a point of curve; thence

Westerly along a curve tc the right, having & radius of 985.40
feet for an arc distance of 130,83 feet to a point of tangency;

thence North 90 degrees 00'00" *ost for a distance of 269.69 feet

to a point on the West line of said Rast half of the Southeast
Quarter of Section 34; thence Nou*i 0 degrees 00/00" East along

the last described line for a dicrance of 526.00 feet; thence
South 90 degrees 00'00" East for .z distance of 140.00 feat;
thence South 86 degrees 31'54* Bast for a distance of 66,12 feet)
thence South 90 degrees 00'00" Rast for a distance of 125,00
feet; thence North 0 degrees 00°00" East for‘s distance of 13.84
feet; thence South 90 degrees (0°00* East  ifcr a distance of

125,00 feet; thence North 76 degrees 16’31" gant for a diatance"

of 67.94 feet; thence South 90 degrees 00/00" East ior a distance
of 246.00 feet; thence North 74 degrees 41’'33" Fast for a
distance of 68.43 feet; thence Scuth 90 degrees 00'00" Dast for a
distance of 128.97 feet; thence South 0 degrees 00'00" East for a
distance of 79.58 to a point on' a curve; thence Norileastenly
along a curve to the left, having a radius of 267.00 feet for an

arc length of 56,27 feet; thence South 36 degrees 07/36" East for

a distance of 146.05 feet tc a point of ourve; thonce
Southeasterly along a curve to the right, having a radiue of
333.00 feet for an arc distance of 209.37 feet to a. point of
tangency; thence South 0 degrees 00'00" West for a distance of
107.26 feet; thence South 90 degrees 00'00" East for a distance

of 180.21 feet to a point on the East line of said East Half of
the Southeast Quarter of Section 34; thence South 0 "degrees

00’32" East along the last desdribed line for a distance of

706.00 feet; thence North 90 degrees 00/00" West for' a distance

- 26
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| of 1B0.32 feet; thence South 0 degrees 030°'00" West for a
E distance of 107.89 feet to & point on a curve; thence
Southeasterly, Westerly along a curve to the right, having a
radiua of 60.00 feet for an arc distance of 212.86 feet; thence
North 90 degrees 00'00" West for a distance of 524,84 feet;
thence South 0 degrees 00/00" West for & distance of 191.60 to a
point on the South line of sald East Half of the Southeast
Quarter of 3ection 34; thence North 89 degrees 50’'00" West along
the last described line for a distance of 100.00 feet to the
point of beginning, all in Cook County, Illinois. '

PIN: 27-34-401-001

Comon Address: Vacant Land {comprising approximately
54.68 acres) ‘
Phases II and III '
Pheasant Lake Subdiviasion
183rd Street and 88th Avenue
Tinley Park, Illinois
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General taxes for the
subsequent years.
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EXHIBIT *B*

CQRY,

J s k") P 0

year 1991, 2nd lhsta;lmantq"an&\'. e

- Prepared bys

STEVEN J. COLOMPOS -
‘17130 So, Torrance Avenus
Lansing, Illinois 6043G

RETURN 01 Box 342
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