. called the "Mortgagee"),
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COMMERCIAL. BALIQON MORTGAGH

92 695 216

THIS MORTGAGE, made this 10th day of Septembaer, 1992, by
KWANG H. LEE and MIRAN LEE, his wife, jointly and severally,
(whether one or more, herain called the "Mortgagor") to the
Foster Bank, an Illinois banking corporation with an office at
5225 North Kedzle Avenue, Chleage, Illinois 60625 (hereln,
together with ite successors and aasigne, lncluding each and
every holder from time to time of the Note hereinafter defined,

fea simple title in and to all of the real estate desoribed in

" Exhibit A actsched hereto and by this refarence made a part

hereof, which'real estate forms a portion of Premises (as
hareinafter defined), and

WHEREAS, Mortgaab», or 1f Mortgagor 1s a trustea, then the
beneficlary(ies) of the Mortgagor, desirea Mortgagee to lend
money in connection witn Mortgagoxr's purchase or rehabilitation

of the Premises (as hereinafter defined) and Mortgugee is willing

to lend provided that Mortgagor will grant a mortgage aa security
for auch indebtedness; and , :

WHEREAS, Mortgagor (or Mortgszor's beneficiary(ies)) has,
concurrantly herewith, executed anru-delivered to Mortgagee a note
(the “"Note") of even date herewlth poyable to the order of
Mortgagee in the amount of TWO HUNDREY VORIY THREE THOUSAND
UNITED STATES DOLLARS ($243,000,00), basring interest initially
at a rate equal to 1 1/2% plus the Prime Fats (which shall mean
that rate of interest per ysar announced iroy time to time by
Mortgagee called its prime rate, which rate oy not at any time
be the lowest rate charged by Mortgagee; with cranges in the rate

of interest on the Loan resulting from a change ir the Prime Rate.

shall take affact on the date set forth for the chanoa in the
Prime Ratse), which rate may be adjustable as set foith in the
Note or in the Loan Agreement of even. date herewith {17 any) (the
"Loan Agreement'} between the Mortgagor (or if the Mortgezor is g
trustee, then the beneficiary(les) of the Mortgagor) and the
Mortgagee, payable in installiments and accrued as providead
therein, with the unpaid balance and any accrued interest being
due and payable on OCTOBER 1, 1995; and

Y

Mare 7o |
This document prepared by:

Cary K, Kabumoto, Esq.
Foster Bank ..
8225 North Kedzle Avenue
Chicago, Illinols 60625

s O

'WHEPZAS, Morhgagor is or will beccme the owner and holder of
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NOW, THEREFORE, to seocure the payment of the principal of
and interest on the Note accaording to lts tenor and effect, and
to secure the payment of all other sums which may at any time be
due and owing or required to be pald-as provided in the Loan
Agreement, tha Note, or herein (the "Indebtadness Hereby
Jecured"), and the performance and observance of all of the
govenante, agreements and provislons herein, in the Loan
Agreement, and the Note and for other good and valuasble
congideration, the receipt and sufficiency whereof are heraby
acknowledged by the Mortgagor, the Mortgagor DOES HEREBY GRANT,
DEMISE, RELEASE, ALIEN, MORTGAGE, WARRANT, and CONVEY unto
Mortgages,  its successors and ansigns foraver, the real cstata
described in Exhlbit A attached hereto and by this reference made
a part nereof (which, together with the property mentioned in the
next succeeding paragraphs hereto, hereinaftar oalled the
tpremiges’’), Notwithstanding anything to the contrary, in no
event shall the indebtednass hereby securad exceed 200% of the
original prircipal amount of the note.

TOGETHER with all right, title and interest of Mortgagor,
including any after-zoquired title or revarsicna, in and to the
hads of the ways, sireets, avenues, and alleys adjoining the
aforesnid real estate;

TOGETHER with all and wingular the tenements, hereditaments,
easaments, appurtenhances, Lez=magas, waters, water CoOurses,
riparian righta, other rights, liberties and privileges thereof
or in any way now or hereafter appartaining to sald real satates,
including any other claim at law 0w in equity as well as any
after-acquired title, franchise, o iicense and the reversions
and remainder hereof; ‘ :

TOGETHER with all bulldings and imprcvaments of every kind
and descriptions now or hereafter eractad or placed thereon and
all materials intended for constructlon, reccretructioen,
rehabilitation, alteration, and repairs of auci improvaments now
or hereafter erected thereon, all of which mate;isls shall he
deemed to be included wlthin the Premises immedistely upon the
delivery thereof to the aforesald real astate, and ill fixtures
and articles of personal property now or hereafter ovura by
Mortgagor and attached to or forming a part of or used 14
connection with the aforesaid real estate or the operation and
convenience of any building or buildings and improvements located
thereon, including, but without limitation, all furniture,
furnishings, equipment, apparatus, machinery, motors, elevators,
fittings, screens, awnings, partitlons, carpeting, curtains and
drapery hardware used or useful in the operation or for the
convenlence of the Premises, and all plumbing, elactrical,
heating, lighting, ventilating, refrigerating, incineration, air
conditioning, and sprinkler aquipment, systens, fixtures, and
conduits (including, but not limited to, all furnaces, boilers,
plants, units, condensers, compreascra, duots, apparatus, and
hot-and-cold wataer equipment and syatem), and all renewals or

2
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replacements thereof or articles in substitution therefor, in all
casgs whether or not the same are or shall be attached to the
Premises in any manner, it being mutually agreed that all of the
aforesald property ownad by Mortgagor and place on the Fremlses
shall, so far as permitted by law, be deemed to be fixtures, a
part of the realty, and security for ths Indebtednens Hereby
Secured. Notwlthstanding the agreement and declaration
hereinabove expreassed that certain articles of property form a
part of the realty covered by this Mortgage and be appropriated
to ite use and deemed to be realty, to the extent that such
agreement and declaration may not be effective and that any of
sald articles may constitute goods or eguipment (as said terms
are usad in the Uniform Commercial Code of Illincis), this
instrument shall constitute a security agreement, creating a
security interest in such goods and equipment as collateral, in
Mortgagee ag a secured party, all in accordance with the Uniform
commercial Corle of Illinols, as more particularly set forth in

Paragraph 17 lheraof; :

TOGETHER wit)i-all right, title, estate, and interest of the
Mortgagor in and to che Premlsea, property, improvement,
furniture, furnishing, apparatus, and fixtures hereby conveyed,
agsigned, pledged, and wrothecated, or intended so to be, .and
all right to retaln possession of the Premises aftar default in
payment or breach of any caovenant hereiln contained;

TOGETHER with all rents, ieaves, profits, royaltiss, income,
and other benefits derived from tha real estate subject to the
- right, power and authority hereinufc¢ar given to Mortgagor to
collect and apply such rents)

TOGETHER with all leasehnld estate, right title, and
interest of Mortgagor in and to all leases oy subleases covering
the real estate or any portion thereof now or hereafter existing
or entered into, and all right, title, and inv<rest of Mortgagor
thersunder, including without limitation, all cszh or security
deposits, advance rentals, and deposits or paymente of similar
nature; and : - ‘

TOGETHER with all awards and other compansation nesevofore

or hereafter to be made to the present and all subsequeint awners

of the Premises for any taking by eminent domain, either
permanent or temporary, of all or any part of the Premises or any
easement or appurtenance theréof, including severance and
congegquential damage and change in grade of streets, which said
awvards and compensation are hereby asslgned to Mortyagee, and
Mortgagor hereby designates Mortgagee as its agent and directs
and empowers Mortgagee, at the option of the Mortgagee, on behalf
of Mortgagor, or the successors or assigns of Mortgagor, to
adjust or compromise the claim for any award and to collect and
receive the proceeds thereof, tn glve proper raceipts and
acquittances therefor, and, after deducting expenses of
collection, to apply the net procesds aa a credit upon any
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portion, as selected by Mortgagee, of the Indebtedness Hereby
Seoured, notwithatanding the fact that the amount owing thereon
may not then be due and payable ar that the indebtedness iws
otherwise adequately secured, all subject to the provisions of
Paragraph 10 herenf, : ‘ ;

TO HAVE AND TC HOLD the Premimes, with the appurtenances,
and fixtures, unto the Mortgagee, its suocessors and asalgns, -
foraver, for the purposes and upon the usas and purposes harein
set forth together with all right %o possemsion of the Promises
after any default in the payment of all or any part of the
Indebtedness Hareby Securad, or the breach of any covenant or
agreemont. herein contalned, or upon the ocourrence af any Event
of Defailn as hereinafter defined; the Mortgagor hereby RELEASING
AND WAIVING 811 rights under and b{ virtue of the homostead .
exenmption 1avs of the State 0f Illinoiw, ,

PROVIDED, WEVERTHELESS, that if the Mortgagor shall pay when
due the Indebtedrsss Hereby Secured and all duly and timely
perform and chser/e all of the terms, provisions, covenants and
agreements herein provided to be performed and observad by the
Mortgagor, then this dortgage and the estate, right and interest
of the Mortgagee in the Premises shall cease and become void and
of no effect, otherwise to ramain in full force and effect.

1. Mortgagor represents it-has good and marketable title
to tha Property. Mortgagor repren<ris that it has the right and
full power to sell and convey the sgiz and that it has duly
executed and delivered this Hortgaga po«suant to proper
directions and that Mortgagor will make zay further assurances of
title that the Mortgagee may require and wil! defend the Pramises
ageinst all claims and demands whatsocever.

2, Mortgagor represents that the lIndebieiness Hereby
Secured will be used for the purposes specified in Paragraph 6404
of Chapter 17 of tha Illinois Revised Statutes and that the
principal sum evidenced by the Note constitutes a builrass loan
which comes within the purview of such paragraph.

THE MORTGAGOR COVENANTS AND AGREES AS FOLLOWS:
1.  Payment of Indebtedness. The Mortgagor shall pay when

due (a) the principal of and interest on the indebtedness ‘ w B
evidenced by the Note, and (b) all other Indebtedness Hereby NN .
Secured; and the Mortgagor shall duly and punctually parform and P
observe all of the terms, provislons, conditions, covenants, and e
agraemants on tha Mortgagor's part to be performed and observed o7l

as provided herein, in the Loan Agreement, and in the Note; and A
this Mortgage shall secure such payment, performance, and "3 :
ohservance. : o ‘ ’ o .
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2, Maintenance, Repalr, Restoration, Lienf..akd. The
Mortgagor shall (a) pay, promptly repair, restore, or rabulld any

building or imprevement whether structural or nonstructural now
or hereafter included withir the dafinition of Premisas that may
become damagad or be destroyad whether or not proceeds of
insurance are available or sufficlent for the purpose: (b) kaep
the Premises in good condition and repair, without wuaste, and
free from mechanic's materialmen's or like liens or claims or
other liens or claims for lien; (c) pay, when due, any
indebtednaess which may be secured by a lien or charge on the
Premises (whether senlor, or equal priority, or junior to the
lien hereof) and, upon request, exhibit to the Mortgagee
saiisfactory evidence of the diacharge of such lien: {d)
completa, within a reasonable tima, any building or buildings or
other impiovements now or at nnx time in the process of erection
or rehabilltation upon the Premises; (e) comply with all
requirements of law, municipal ordinances, and restrictions and
covenants of record with respect to the Premises and tho use
thereof; (f) maks or permit no waterial alterations in the
Premises except sz required by law or ordinance without the prior
written congent of .ha Mortgagea; (y) suffer or permit no chanqa
in the general nature cf the occupancy of the Premimes; (h)
initiate or acquiesce in ro zoning reclassification with reapeut
to the Promises; (1) surfer or permit no unlawful use of, or
nuisance to exist upon, the Praomlaes, and ()) cause the Premises
to be managed in a competent and professional manner,

If any lien of any person uupplyin? labor and materials for
L

the construction, modification, rohrbilitation, repair, or
maintenance shall be filed agalnst V% Premises, Moxtgagor agrees
to discharge the same of record withir twenty (20) days after the
liens are filed or, if not filed, withiyv twenty (20) days afie
Mortgagor has notlce thereof; provided thai !‘n connegtion with
any such lien or claim which Mortgugor may-ir good faith desire
to contest, Mortgagor may contest the mame by unpropriate legal
procaadinga, diligently proaecuted, hut only 17 “nrtgagor shall
furnish to a title insurance company approved by Mortgagee such
security or indemnity as the title insurance comparny may regquire
to Iinduce it to issue its preliminary or intarim report on title,
or lts title insurance policy, insuring against all sucn claims
or liens. In no event shall Mortgagor do, or permit to s done,
or emit to do, or permit the omiwmsion of, any act or thing _the
doing or omission of which in tho reasonable opinion of Mortgagee
would impair the security of this Mortgags.

3. Other Liens. Except us otherwise expressly provided
herein, the Mortgagor shall not create or suffer to permit any
mortgage, lien, charge, or encumbrance to attach to the Premises,
whether such lien or encumbrance is inferior, of equal priority,
or superior to the lien of this Mortgage, excepting only the lien
of real estate taxes and assessments not due or delinguent and a
subordinate mortgage granted to the City of Chicago (Lf any) .
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4, Taxeg. The Mortgagor shall pay before any penalty
attaches, all general and special taxes, assessments, watar
charges, sewer charges, and other fees, taxes, charges and
assessments of every kind and nature whatanever (all herein
genarally called "Taxes"), whether or not assessed against the
Mortgagor, if appllicable to the Premises or any interest therein,
or the Indebtedness Hereby Secured, or any obligation or s
agreement secured hereby:; and Mortgagor shall, upon written
raquest, furnish to the Mortgagee duplicate recelpts therefor,
The Mortgagor shall pay in full under protest in the manner
provided by statute, any Taxes that the Mortgagor may desire to
contost; provided, however, that if deferment of payment of any
guch Taxes la required to conduct any contast or review, the
Mortgswor shall deposit with the Mortgagee the full amount
thereof, “together with an amount equal to the estimated interest
and penaltiles thereon duxing the period of contest, and in any
event, shall pay such Taxes, notwithstanding such conteat, if in
the opinlon 5f the Mortgager the Premises shall be in jeopardy or
in danger of keinqg forfeited or foracloesed; and if the Mortgagor
shall not pay tnz same when required mo to do, the Mortgagee may
de so and way apply such deposit for the purpose. In the event
that any law or cour: decre¢ has the effact of deducting from the
value of the land for che purpose of taxation any lien thereon,
or imposing upon the Mouityagee the payment of the whole or any
part of the Taxes or llend hereln required to be paid by the
Mortgagor, or changing In ar” way the laws relating to the
taxation of mortgages or debis sccured by mortgages or the
interest of the Mortgagee in tie Premises, or the manner of
collectlion of Taxes, so as to affeot this Mortgage of the
Indebtedness Hereby Securad or the Yicrtgagee, then, and in any
auch event, the Mortgagor, upon demapd by the Mortgagee, shall
pay such Taxest, or reimburse the Mortgeose therefor on demand,
unless auch payment or reimbursement by Murtgagor is unlawful, in
which event the Indebtedness Hereby Seoured shall be due and
payable within thirty (30) days after writte:n demand by Mortgagee
to Mortgagor. Nothing in this paragraph 4 contiined shall
require the Mortgagor to pay any income, franchise or excise tax
imposed upon the Mortgagee, excepting only such which may he
levied against such income expressly as and for a specific
substitute for Taxes pertaining to the Premises, ana cien only in
an amount computed as if the Mortgagee darived no incous from any
source other than its interest hersunder. : ‘

5. Ingurange GQoveradqe. The Mortgagor at its own axpense
will insure and keep insured, including during any construction
or rehabilitatlion and thereafter, all of the buildings and
improvements now or hereafter included within the Premlses, and
each and every part and parcel thereof against such perils and
hazards as the Mortgagee may from time to time require, and in
any event including: | :

(a) During construction, all-rﬁaks package of
bullder's risk imsurance, including owner's,

6
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contractor's, and employer's Liability insurance,
workmen's compensatian innuranme, and physionl
damage insurance;

(b) Insurance against loss by fire, risks covered
by the so-called extended coverage endorsement,
and other risks as the Mortgagee may reasonably
require, in amounts equal to no less than ona
hundred (100%) percent of the full replanamont

value of the Pramisas;

(c) Publioc liability agalnat hodily injury and
property damage with suuh limits as thes Mortgagee
may require;

(d) Rental or business interruption insurance in
amounts sufficlent to pay during any period of up
#o0 one (1) year in which the Premises may be
Aamagad or destroyed, all amounts reguired hernin
to he paild by the Mertgagor; .

(e) <steam boiler, machinary, and'other-innurance
of the types and in amounts ag the Mortgagee may
requlra, wut in any event not lasse than
cuastomarily rsuried by parsons owning or operating
like properticn) and , ,

(f) PFlood insurarcs, where appropriate,

If required as a condition of this wurtgage loan, the Mortgagor
at its own expense shall maintain a XY<2 insurance policy
insuring the Mortgagor, guarantor, benci 1oiary or other
individual as required by the Mortgagee, ancd the beneficiary of
sald 1ife insurance policy shall ba the Moxtoagee.. —

6. Inggxgngg_zgligigﬂ.- all policles of Lnsuranca to be
maintained and provided as required by Paragrapn 5 hersof shall
be with companies and in form and amounts satisfactory to the
Mortgagee, and all policies of casualty insurance sia)l have
attached thereto mortgagee clauses or endorsements in fivor of
and with loss payable to and in form matisfactory te tha
Mortgagee and shall provide that such insurance may not Le
cancelled or altered as to Mortgagee without at leasat 10 aays
prior written notice to Mortgagee. The Mortgagor will) deliver
all policies and certificates of insurance, including additional
and renewal policies to the Mortgagea and, in case of inasurance
pollcies about to expire, the Mortgagor will deliver renswal
policies not less than ten (10) days prior to the respective date
of expiration.

T Deposits for Taxes and Insurance Premjums. If

requested by the Mortqagee, in order to assure the payment of
Taxes and insurnnce pramiums payabla with respect to the Premiuen

7
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as and when the same shall become due and payable:;

(a) The Mortgagor shall, if herainafter required
. by Mortgagee, deposit with the Mortgagesa on tha first day of each
and evary month, commencing with the date the first payment of
interest or principal and interest shall bocome dua on the ‘
Indebtadness Secured Hereby, an amount egqual to:

(1) One-twalfth (1/12) of the Taxes
naxt to become due upon the Premlses; provided
that in the case of the first such deposmit, there
ghall be deposited in addition an amount which,
whan added to the aggregate amount of monthly sums
next payable under thils subparagraph (i), will
result in a sufficlent reserve to pay the Taxes
next becoming due one month prior to the date whan
such Taxes are, in fact, due and payable, plus

(i1) One-twalfth (1/12) of the annual
pr«miuma on each polioy of insurance upon the
Premisae) provided that In the case of the first
such daposit, there shall be deposited in addition
ah amounct mhich,‘whan added to the aggregate
amount ot monthly sums naxt payable under this -
subparagrapr iii} , will result in a sufflcient
regserve to pay the insurance premiums next
bocoming due che menth prior to the date whan such
insurahge preamiunez ave, in fact, due and payable;

provided that the amcunt of such deposits (herein.
genarally called "Tax zra Insurance Depoalits")
shall ba hased upon Mortcigee's reasonable _
estimate as to the amount of "axes and insurance
premiums next to be payable, 2znd all Taxes and
Insurance Deposits shall be held by the Mortgagee
without any allowance of interest thereon.

(b) The aggregate of the monthly Tux 2nd
Insurance Deposits,. together with mon:hly payments
of interest or principal and interest pryiile on
the Note shall be paid in 'a single paymen’ <ach
month, to be applied prior to default to the
following ltems in the order stated:

{1) Taxés and insurance p:emiums?

(1) Indebtedness Hexaby Secured other
than principal and interest on the
Note;

(1ii) Interest on the Note;

(iv) The principai balanéa of the Nofa.

912 569 26

8







UNOFFICIAL COPY

¢
\) "
if!’ {- ta’

(e) 'The Mortgagee will, out of the Tax and
Insurance Deposits, upon the presentation to the
Mortgagee by the Mortdgagor of the bills therefor,
pay the insurance premiums and Taxes or will), upon
the presentation of receipted Hills therefor,
reimburse the Mortgagor for such payments madae by
the Mortgagor. 1f the total Tax and Insurance
Deposits on hand shall not be sufficlent to pay
all of the Taxes and insurance premiums when the
same shall become dua, then the Mortgagor shall
pay to the Mortgagee on demand any amount
necessary to make up the deficiency. If the total
of such Deposlts exceecls the amount reguired to
pay the Taxes and insurance premiums, such excess
shall be credited on subsequent paymsnts to be
made for such Tax and Insurance Deposits,

/d) In the event of a default in any of the
provisions contained in this Mortgage, tha Loan
Agreereant, or tha Note, the Mortgagee may, at its
optiol, without being required sc to do, apply any
Tax and Insurance Deposits on hand to any of the
Indebtednasis Hereby Securad, in such order and
manner as the Mortgagun may elect., When the
Indebtedness rereby Securad has been fully paid,
then any remaining, Tax and Insurahce Deposits
shall be pald to-ths Mortgagor, All Tax and
Insurance Deposite-¢re hereby pledged as
additional security Ze: the Indebtedness Hereby
Secured, and shall ke 0z;d by the Hortgagee to be
irrevocably applisd for ziie purposes for which
made as herein provided, and shall not be subject
to the direction or control c# the Mortgagor.

(e) Notwithstanding anything hec2in to the
contrary, the Mortgagem, and its lcan servicing
agent, or thely successors and assigns, shall not
be liable for any failure tn apply tu the payment
of Taxes and insurance pramiums any amcuar.cy
daposited as Tax and Ihsurance Deposits urnisss the
Mortgagor, while no default exlsts hareundes,
shall have requested tho Mortgagee in writing to
make application of such Deposits on hand to the
payment of the particular Texes or insurance
premiums for the payment of .which such Deposits
were made, accompanied by the bills therefor.

8. ‘ - . The Mortgagor will give the
Mortgagee prompt hotice of any damage to or destruction of the
Premises, and

(a) In case of loss covered by palicies of

9
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o insurance, the Mortgagee (or, after entry of
decree of foreclosure, the purchaser at the
foreclosure sale or decree oreditor, am the case
may be) is hereby authorized at its option either
(i) to settle and adjust any claim under such
policiea without the consant of the Mortgagor (and
the Mortgagor heyehby agrees that the Mortgages
shall have no liability to the Mortgagor related
to such adjustment), or (ii) allow the Mortgagor
to agree with the insurance company or companies
on the amount to be pald upon the loss; and
provided that in any case the Mortgagee shall, and
is hereby authorized to, collect and give receipt
for any such insurance proceeds; and the sxpenses
inocurred by the Mortgagee in thae adjustment and
collection of insurance proceeds shall be so much
additional Indebtodness Hereby Secured, and shall
be reimbursed to the Mortgagee upon demand,

{by In the event of any ineured damage to or
destrunction of the Premises or any part thereof
(herein called an "Insured Casualty"), and if, in
the ressonable judgment of the Mortgagee, the '
Premigses son he restored to ah economic unit not
less valuaiia than the same was prior to the
Insured Capue'ity and adequately securing the
outstanding balence of the Indebtedness Hereby
Secured, then, if no fvent of Dafault, as
hereinafter definad, shall have occurrad and bha
then continuing and iie Mortgagor shall not be in
default hereunder, or urder the Loan Agreement, or
the Note, the proceeds of insurance shall be
applied to reimburse the Murtgagor for the cost of

; restoring, repalring, replaciig, or rebullding the

! Premiges or part theracf sub’aot to Insured
Casualty, as provided for in Purzgraph 9 hereof;
and the Mortgagor heraby covenantas and agrees
forthwith to commence and diligent.y to prosecute
guch restoring, repalring, replaoing, cr
rebuilding; provided, always, that tha linrtgagor
ghall pay all costs of such restoring, ¢zeairing,
replacing, or rebuilding in excess of the pat
proceads of insurance made available pursuaxnt to
the terms herecf, .

i (¢) Except as provided in subsection (b) of this
5 Paragraph 8, the Mortgagee may apply the proceeds
of insurance consequent upen any Insured Casualty -
upon the Indebtedness Hereby Secured, in such
ordex or manner as the Mort¢agee may elect;
provided, however, that such application of
proceeds shall not be conasldered a voluntary
prepayment of the Note which would reguire the

512 G69 T6
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paymont of any prepayment premium or penalty.

(d) In the event that proceeds of insurance, it
any, shall be made available to the Mortgagor for
the restoring, repairing, replacing, or rebullding
of the Promises, the Mortgagor hereby covenanta to
restore, repair, replace, or rebulld the same, to
ha of at least egqual value and of substantially
the same character as prior to such damage or
dastruction, all to be affected in accordance with
plang and specifications to be first aubmitted to
and approved by the Mortgagee.

9./ Rishursement of Ingurange Proceads. In the event the
Mortgagor is entitled to reimbursament out of insurance proceads
held by the Mortgagee, such proceeds shall be disburaed from time
to time upcia che Mortgagipe being furnished with (1) avidence
satisfactory te it of thi estimated coel of completion of the
restoration, repuir, replacement, and rabullding, (il) funds ({or
assurances satisfrctory to the Mortgagea that such funds are
avallable) suificlent in additlion to the procesds of insurance to
complete the proposed restoration, repair, replacement, and
rebuilding, and {ili) euch architeot's certificates, vwaivars of
lien, contractor’s sworn svatements, title insurance _
endorsements, plats or sucvev, and such other evidences of cost,
payment, and performance as “ha Mortgagee may reasonably require
and approve; and the Mortgagae way, in any event, require that
all plans and specifications for such restoration, repair,
replacement, and rebuilding be subnitted to and approved by the
Mortgagee prior to commencement of ‘work., No payment made prior
to the final completion of the restorntion, repalr, replacemant,
and rebullding shall exceed ninety (90%) percent of tha value of
the work performed from time to time (proviaad that if funds are
avallable, tha balance of the value of the wurk performed shall
be pald upon final completion); funda other “han proceeds of
insurance shall be disbursed prior to disbursement of such
proceeds; and at all times the undisbursed balarce of such
proceeds remaining in the hands of the Mortgagee, <cooather with .
funds deposited for the purpose or irrevocably committnd to the .
satisfaction of the Mortgagee to pay for the cost of cumletion
of the restoration, repair, replacement, or rebuilding, «ree and
clear of all liens or claimg for lien. Any surplus that nzy
remain out of insurance procecsds held by the Mortgagee aft»r
payment of such costs of restoration, repair, replacement, or
rebuilding shall, at the option of Mortgagee, be applied on
account of the Indebtedness Hereby Secured then most remotaely to

he pald, or be paid to any other party entitled therete. No N6
interest shall be allowad to the Mortgagor on account of any . N ‘
proceeds of insurance or other funds held in the handa of the .
Mortgagee, ' %gu

10, Condemnation. The Mértgqgor hareby assigna, tranntafs, )
and gets over unto the Mortgagem the entire proceeds of any award ..
' » - o,
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or claim for damagas for any of the Premises taken or damaged
under the power of eminent domain or by condemnation including
any payments made in lieu of or 1ln settlement of a olaim or
threat of condemnation. The Mortgagee may eleot to apply the
proceeds of the award upon or in reduction of the Indebtadness
Hereby Secured then most remotely to be pald, whather dus or not,
or reguire the Mortgagor to restore or rebulld the Premimes, in
which event the proceeds shall ke held by tha Hortgagaa and used
to reimburse the Mortgagor for the cost of such rebuilding or
rastoring. If, in the reasonabla judgment of the Mortgagee, the
Premises can be restored to an ecoromia unit not less valuable
than the same was prilor te the dondemnation and adequately
securing the outstanding balance of the Indebtednesas Hareby
Saecures,, the award shall be used to relmburse the Mortgagor for
the coatof rastoration and rebuilding: provided, always, that
Mortgagor s not ln default heraunder, under the Loan Agreement,
or tha Nots, and that no Event of Defanlt has occurred and is
then continuiny. If the Mortgagor is required or permitted te
rebuild or recccre the Premises as afforesaid, such rebuilding or
restoration shali-be effected solely in accordance with plans and
spacifications previously submitted to and approved by the
Mortgagee, and procusds. of the award shall he pald out in the |
same manner as is provided in Paragraph 9 heraof for the payment
of insurance proocweds Govards the cost of rebuilding or
rastoration, IFf the ameurt of such award is insufficilent to
cover the cost of rebulldiig or restoration, the Mortgagoer shall
pay such cogts in excess nf cheaward before being entitled to
rajmbursement out of the award. Any wsurplus which may remain out
of the award after payment of suxh costs of rebuilding or
rastoration shall, at the option ¢f the Mortgagee, be applied on
account of the Indebtedness Hereby Seuired then most remotely to
be paid, or be paid to any other part ertitled therato. No
interest shall be allowad to Martgagol on adcount of any awar
held by Mortgagee, E

11. Stamp Tax. If, by the laws of the united Btates of
America, or of any state or municipality having jnrisdiction over
the Mortgagor or the Premises, any tax in sued o becomas due in
respect of the lssuance of the Note, the Mortgagor shall pay such
tax in the manner required by such law,

12, Prepayment Privileus. The Mortgagor may prepav all or
any portion of the unpaid principal balance of the Note (.n
addition to the required paymants thareunder) in accordance with
the terms and conditions set forth in the Note and the Loan
Agreement, but not otherwlse.

13, Effect of Bxtensions of Time and Amendments
Lieng and Others. 1f the payment of the Indebtedness Hereby
Secured, or any part thereof, be axtended or varied, or if any
part of the security therefor bhe released, all persons now or at
any time hereafter liable therefor {or for any part theresf), or
interaested in the Premises, shall he held to aasent to such

12
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axtansion, variation, or release; and their liability, and tha
lien, and all provisions hereof, shall continue in full force and
effect; the right of recourse against all such persons being
expressly reserved by the Mortgagee, notwithstanding any such
extension, varliation or release, Any person, firm, or
corporation taklng a junior mortgage, or other lien upon the
Premises or any interest therain, shall take the said lien
gubject to the rights of the Mortgagee to amend, modify, and
supplement this Mortgage, tha Note, and the Loan Agreement, and
to extend the maturity of the Indebtedness Hereby Secured, in
each and evaery case without obtaining the consent of the holder
of such junior llen and without the llen of this Mortgage losing
its prioxity over the rights of any such junior |
lien. '

14, Moztaades's Performance of Movtaador's Obligationg. In
case of defauli herein, the Mortgagee, either before or after
acceleration of the Indebtadness Hereby Securad or the
foreclosura of tir lien heraof and during the period of
redemption, if any, may, but shall not be regquired to, maka any
payment or perform iéry-act herain required of the Mortgagor
(whether or not the Mortgyagor is personally liable therefor) in
any form and manner deensa expedient to the Mortgagee; and the
Mortgagee may, but shall act be reguired to, make full or partial
payments of principal or irtarest on prior encumbrances, if any,
and purchase, discharge, compromise, or settle any tax lien or
other prior lien or title or c¢laln thereof, or redeaem from any
tax sale or forfelture affecting-tis Premises or conteast any tax
or assessment, and may, but shall it be reguired to, complete
construction, rehabilitatlon, furniebirg, and equipping of the
Improvements upon the Premises and rent, operate, and manage the
Premises and such lmprovements and pay rperating cosnts and
expenses, including without limitation management fees, of every
kind and nature in connection therewith, s¢ %trat the Premises and
improvemants shall be operational and usable ‘tur thelr intended
purposes, All monies paid for any of the purporss herein
authorized, and all expenses pald or inaurred in cunnection
therewith, including attorneys' fees and other monies-advanced by
the Mortgagee to protect the Premises and the lien hareof, or the
complete construction, furnishing, and equipping or to. sunt,
operate, and manage the Premises and such improvements ol vo pay
any such oparating cest and expenses theresof or to kaeep tiwe
Premises and improvemants operational and usable for its intended
purpose, shall be so much additional Indebtedness Hereby Seocured,
whether or not they exceed the face amount of the Note, and shall
become immediately due and payable without notice, and with
interest thereon at the poat-maturity interest rate set out in
the Note. Inaction of the Mortgagee shall never be conaldered se
a wolver of any right accruing to it on acccunt of any default on
the part of the Mortgagor. The Mortgagea, in making any payment
nereby authorized (a) relating to taxes and assessments, may do
so according to any bill, statement, or estimate, without inguiry
into the validity of any tax, assessmert, sale, forfeiture, tax

l’) i
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lien, or title or claim thereot; (b) for tha purchase, disohargsa,
compromiae, or settlement of any other prior lien, may do so
without inquiry as to the validity or amount of mny claim for
lien which may be asserted; or (¢) in oconnection with the
completion of construction, rehabilitation, furnishing, or
aquipping of tha improvements or the rental, operating comts and
- expanses thereof, Mortgagee may do 8o 1n such amounts and to such
persons as Mortgagee may deem appropriate and may enter into such
contracts therefor as Mortgagee may desm appropriate or may '
perform the same itself,

15. Inspsgtion of Premises and Records. The Mortgague .
shall have the right to inspect the Premises and all books,
raecoxda, and documents relating therato at all reasonable times,
and accese thereto shall be permitted for that purpose,

16, loangial Statements. If required by the Mortgagsw,
the Mortgagors will, within ninety (90) days after the end of each
fiscal year of Nortgagor, furnish to the Mortga?ea financial and
operating statemcinte of the Premises for auch fiscal year,
including, but withont limitation, a balance sheat and supporting
schedules, detailed starement of lnoome and sxpenditures and
supporting schedules, (etailed statement of income and :
expenditures and supporcting schedules, all in reasonable detail.
Such financial and operatino ntatements shall be prepared and
certified at the expense of iurtgagor in such manner as may he
acceptable to the Mortgagee, ara the Mortgagee may, by notice in
writing to the Mortgagor, requive that the same ba prapared and.
certified, pursuant to audlt, by = firm of independent certified
public accountants satisfactory to liextgagee.

17, hsalanment. of Lensgs, Rents. And Contracks. Mortgagor
hereby baryains, salls, transfers, asslgnsn, conveys, and delivers
to Mortgagee all of Mortgageris right, tivie, and interest in all
rents, isgues, and protfites of the Premimes, ac _further msecurity
for the payment of the Indebtednass Horeby Secured., Thim
assignment is absolute and is effective immediately. .
Notwithstanding the foregoing, until a notice ia sent to the
Mortgagor In writing that a default has occurred under the terms
and conditions of the Note, the Loan Agreement, or tnis Hortgags,
the Mortgagor may receive, collact and enjoy the rents, income,
and profits accruing from the Premises, ‘

In the event of any default at any time hereunder, any .
failure to pay the Indebtedness Hereby Jecured when and as due,
or any default or Event of Default hereunder or under the Loan
Agreement or the Note, at its option, the Mortgages may after
Sarvice of a Notice, receive and collect all such rents, income,
and profits as they become due, from the Premises and under any
and all leases of all or any part of the Premises. The Mortgagese
shall thereafter continue to receive and collect all such rents,
income, and profits, as long as such default or defaults shall
exist, and during the pendency of any foreclosurs proceedings,

14
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and 1f there ig a deficlency, during any redemption per;oﬂ.

The Mortgagor hereby ilrrevocably appoints the Mortgagee its
true and lawful attorney, which appointment ie irrevocable and
coupled with ar interest, with full power of substitution and
with full power for the Mortgagee in its own name and ocapacity or
in the name and capacity of the Mortgagor, from and after the
ocourrence of a default, to demand, collect, receive, and give
complete acquittance for any and mll rents, income, and profits
acoruing from the Premises, and at the Mortgages's discretion to
file any claim or take any other action or proceading and make
any settlement of any claims, eithsr in ite own name or in the
name of the Mortgagor or otherwise, which Mortgagor may deem
necaasrcy or desirable in order to collect and enforce the
payment of the rents, income and profits, Lessees of the
Premises ur2 hereby expressly authorized and directed to pay any
and all amcarts duve the Mortgagor pursuant te the leases to the
Mortgagee or such nominee as the Mortgagee may designate in
writing delivereu to and raceived by such lessees who are
oxpressly relieved of any and all duty, llabllity or obligation
to the Mortgagor ir respuct of all payments so made.

From and after tha orcurrence of a default, the Mortgagee is
hereby vested with full pover to use all measures, legal and
equitable, deemed by it nereseary or proper to anforce thig
asgignment and to collect ths-rents, income, and profits assigned
hereunder, including the right oi the Mortgagee or its designee
to enter upon the Premises, or anv part thereof, with or without
force and with or without process «# law, and take possession of
all or any part of the Premises together with all personal ‘
property, fixtures, documents, books, racords, papers and
accounts of the Mortgagor relating thersto, and may axclude the
Mortgagor, its agents and serxvants, wholly therefrom. The
Mortgagor hereby grants full power and authority to the Mortgagee
to exercise all rights, privileges, and poweis herein granted at
any and all times after serxvice of a Notioe, wiktnout further
notice to the Mortgagor, with full power to usze and apply all of
the rents and other income herain assigned to the payment of the
costs of managing and operating the Premises and of anv
Indebtedness Hereby Secured. Mortgagao shall be undec v
obllgation to exercise or prosacute any of the rights cr ~laims
assigned to it hereunder or to perform or cargy out any of the
ckbligations of the leseor under any of the leases and does not
assume any of the liabilities Iin connection with or arising or
growing out of the covenants and agreements of Mortgaqor in the
leases. It is further understood that this assignment shall not
operate to place responsibility for the control, care, ' e
management, or repair of the Premises, or parts thereof, upon the o
Mortgagea, nor shall it operate to make the Mortgagee liable for P
the performance of any of the terms and conditions of any of the (.
leases, or for any waste of the Premises by any lessee under any .y
of the leases or any other person, or for any dangerous or | , :
defactive condition of the Premises or for any negligence in the Qﬂ_

.
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management, upkeep, repalr or control of the Premises resulting
in loss or injury or death to any lessee, licensea, employas, or

gtranger. ,

Mertgagor will, from time to time after notice and demand,
execute, and deliver or cause to he executed and delivered to
Mortgagee, in form satisfactory to Mortgagee, further agreements
evidencing ita willingness to comply and its compliance with the
provisions of this paragraph. Mortgagor shall pay Mortgagee the
expenses incurred by Mortgagee in connection with the recording
of any such agreement. ‘ ‘ .

Tha assignment contained in this Section is given as
collaterul securlty and the execution and delivery hereof shall
not in eav way impalr or diminieh the obligations of the
Mortgagor, ror shall this assignment impose any obligation on
Mortgagee ‘co zerform any provigion of any contract pertaining to
the Property or-any responsibility for the non-performance
thereof by Mortyegor or any other perason. The assignment under
this Section is-glivan as & primary pledge and asasignment of the
rights described herain and such asaignment ghall not be deemed
gsacondary to the security interest and Mortgage of Mortgagor in
the Premises. Mortgagse shall have the right to exercise any
rights under thls Sectlon hefore, together with, or after B
exercising any other rights under thie Mortgage. Nothing herain
contained shall be deemed t obligate the Mortgagee to pexrform or
discharge any obligation, duty/ oxr inability of Mortgagor under
this assignment, and the Mortgagez shall and does heraby
indemnify and hold the Mortgagee hremlaess from any and all -
liabillty, loss or damage whilch the ortgagee may or wmight incur
by reason of this assignment; and any und all such liability,
loss ox damage incurred by the Mortgaaesz, together with the costs
and expenses, including reasonable attorn:ys' fees, incurred by
the Mortgagee in the defense of any claime cr demands therefor
_ (whether successful or not) shall be so much additional .

Indebtedness Hereby Secured, and the Mortgagor «<hsll reimbursa
the Mortgagee tharefor on demand, together with irterest at the
post maturity interest rate set forth in the Note frem the date
of demand to the date of payment. :

26, Illinole Uniform Commervial Code. This Mortgroe
constitutes a Security Agreement under the Uniform Commesolol
Coda of Illinois (herein called the "Code") with respect to any
part of the Premises which may or might now or hereafter be or he
deeamed to be personal property, fixtures, or property other than
real estate (all for the purpeses of this Paragraph 18 called
"Collateral"); all of the terms, provisions, conditions and
agreements contained in this Mortgage pertain and apply to the
Collateral as fully and to the same extent as to any other ‘
property comprising the Premises: and the following provisions of
the Paragraph 18 ghall not limit the generality cr applicability
of any other provision of thls Mortgage but shall be in addition

thereto: o
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(a) The Mortyagor (being the Debtor as that term
is used in the Code) is and will be the true and
lawful owner of the Collatéral, subject to no
liens, charges, or encumbrances.

(b) Tha Collateral is to be usad by the Mortgagor
solely for busminess purposes, being installed upon
the Premizes for Mortgagor's own use or as the ,
equipment and furnishings furnished by Mortgagor, |
as landlord, to tenants of the Premisea. '

_ (¢) The Collateral will be kept at the raal

K egstate comprised within the Premises, and will not |

- be removed therefrom without the consent of the '
Mortgagee (being the Secured Party as that term is B
used in the Code) or any other person and the
Collatera)l may be affixed to such real sstate but
wiil not he affixed to any other real estate.

(d) The only persons having any interest in tha
Premisst are the Mortgagor, the Mortgagee, and
permitted \enants and user thereof,

(e} No ft.a.aing statemant covaring any of the
Collateral or any proceeds thereof is on file in
any public offlce; and Mortgagor will at its own
cost and expense3, upon demand, furnish to the
Mortgagee such furcbar information and will
execute and deliver c©r the Mortgagee such
financing statements anu other documents in form
satisfactory te the Morivagee and will do all such
acts and things as the Mortgazee may at any time
or from time to time reaaonabi; ragquest or may be
neceasary or appropriate to &gt vbliah and maintain
a perfacted security interest ir the Collateral as
security for the Indebtedness Heraby Secured,
subject to no adverae liens or epncunbrances, and
the Mortgagor will pay the cost of filing the same
or filing ar recording such financing ciutaments
or other documents, and this instrument, in all
public offices whorever filing or recording is
deaemed by the Mortgagee to be necessary or
desirable,

{£) Upon any Event of Default hareunder and at
any time thereaftexr, the Mortgagee at its option
nay declare the Indebtedness Hereby Secured ‘
immediately due and payable, all as mere fully set
forth in Paragraph 20 hereof, and thereupon
Mortgagee shall have the remediea of a secured
party under the. Code, including, but without
limitation, the right to take immediate and

17
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excluslve pussession of the Collateral, or any
part thereof, and for that purpose may, so far as
the Mortgagor can give authority therefer, with or
without judicial process, entar (if this can ba
done without breach cof the peace) upon any place
which the Cellateral or any part thereof may be
situated and remove the same therefrom (provided
that 1f the Collateral is affixed to real estate,
such removal shall be subject to the conditjions o
stated ln tha Codae); and the Mortgagee shall be .
entitled to hold, wmaintain, preserve and prepare )
the Collateral for male, until dispomed of, or may N
propose to retain the Collateral subject to |
Mortgagor's right of redemption in satisfaction of
. the Mortgagor's obllgations as providad in the
oot Code. The Mortgagee, without removal may rendar

| the Collateral unusable and dispose of the '
Collateral on the Prenises. The Mortgagee may
roquire the Mortgagor to assemble the Collateral
arii-make it available to the Mortgagae for lts
posgavsion at a place to be designated by
Mortgegee. The Mortgagee will give Mortgagor at
least tan (10) days notice of the time and place
of any pubiic sale thereof or of the time after
which ani private sala or any other intended
disposition ¢l:icreof is made. The requiruments of
reasonable notics shall be met if such notice is
mailed, by first-class mail, postage prepald, to
the address of Moityagor shown in Paragraph 36 of
this Mortgage at lesst ten (10) days before the
time of the sale or dlavosition. The Mortgagee
may buy at any public &2)z, and if the Collateral
is of a typn cuatomarlly s~id in a recognized
market or is of a type which is the subject of
widely distributed standard price quotations,
Mortgagee may buy at private sula. Ani‘such,sala-
may be held as part of and in conjnnction with any
foraclosure sale of the real estats comprised
within the Premises, the Collateral and real
eatate to be sold as ane lot if Mortgacaes so
elacts, The nat proouads realized upon zry such
disposition, after dedluction for the expeness or
rataking, holding, preparing for sale, seliing, or
the like and reasonable attorneys' feed and lagal
expenses incurred by Mortgagee, shall bhe applied
against the Indebtedneass Horeby Secured. The
Mortgagee will account to the Mortgagor for any
surplus realized on such disposition., -

(9} The remedles of the Mortgage hereunder ara = 0
cumulative and the exercise of any one or more of IV

the remedies provided for herein or under the Code
shall not be construed as a walver of any of the gie
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other remedles of the Mortgagee, lncluding having
the Ceollateral deemed part of the realty upon any
foraclosure thereof so long as any part of the
Indebtaedness Hereby Secured remains unsatiafied.

(h) The terms and provisionm contained in this

Paragraph 18 shall, unless the context otharvwise
requires, have the meanings and be conmstrued nn

provided in the Code.

(1) This Mortgaqe is intended to be a financing
statement within the purview of Section 9~-402(6)
of the Code with resnect to the Collataral and the
goods described at the beginning of this mortgage,
which goods are or are to bacome fixtures relating
to the Premises. The addrasses of the Mortgagor
(Debtor) and Mortgagee (Securad Party) are set
forth in Paragraph 36 hereof, This Mortgage is to
ba filed for record with the Recorder of Deeds of
tra County or Countiea where the Pramises are
locaced. The Mortgagor is the record owner of the
Premices.

19. Restrictionw on Trapafer. It shall be an Event nf
Default hereunder and the Ihilebtedness Haroby Becured shall be
immediately due and payable 4to the extont permitted by law) if,
without the prior written conseiv, of the Murtgagee, any one or .
more of the following shall ocaury: ,

(a) If the Mortgagey 2hall create, effect or
consent to or shall sulfor or permit any
conveyance, sale, assigneunt, tranafer, lien,
pledge, mortgage, :security 1ntarast ox other
encumbrance or alienation of ‘he Premises or any
part thereof or interast theralp, excepting only
sales or other dispositions of Crilateral (herein
called "Obsolete Collateral") no'lciger usaful in
connection with the operation of tha Premises,
provided that prior to the sale or otha: .
disposition thereof, such Obsolete Collataral has
been replaced by new Collateral, subject. tc, the
first and prior lien hereof, of at least a«yual
value and utility;

(b) If the Mortgagor im a trustee, then if any
beneficlary of the Mortgagor shall create, effect,
or consent to, or shall suffer or permit any esale,

assignment, transfer, lien pledge, nortgage, e
security interest, or other encumbrance or [~
alienation of all or any portion of such . )
beneficiary's beneficial interest in the 22
Mortgagor} _ ; . M
(3
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(o) If the Mortgagor is a corporation, ox if any
ecorporation 1s a benaficiary of a trustee
mortgagor, then if any shareholder of such
corporation shall create, effact or consaent to or
shall suffer or permit any sale, assignment,
transfer, lien, pledge, mortgage, security
interest or other encumbrance or allenation of any
such shareholder's shares in such corporation;
provided that if such corporation is a corporation
whose stock is publicly traded on a national
gsecurities exchange or on the "Over The Counter"
market, then this subparagraph 1%(c¢) shall be
inapplicable;

(d) If the Mortgager is a partnership or joint
venture, or if any beneficiary of a trustee
mortgagor is a partnership or joint venture, then
if any partner or joint venturer in such
pertnership or joint venture shall creats, e!fact,
~: consent to or shall suffer or permit any sale,
assloament, transfer, lien, pledge, mortgage,
gacuritv interest, or other encumbrance or
alienation of all or any part of the partnership
interast or joint venture interest, as the casa
may be, of euch partner of joint venturer
(provided tha: the Mortgagee shall not
unreasonably wichlold its consent to any of the
foragoing with rarpaect to any limited partnarship
interest) , |

in each case vhether any such conveyarca, sale assignment,
transfer, lien, pledge, mortgage, security interest, encumbrance
or alienation is effected directly, indireaLJy, voluntarily or
involuntarily, by operation of law or otherwise; provided that
tha foregoing provisien of the Paragraph 19 sphz)l not apply to
(i) liens securing the Indebtedness Hereby Secuirad, (ii) the lien
of current taxes and assessments not in default, and (iii) ani
transfers of the Premises, or part thereof, or interaat therein,
or any beneficial intsrest, or shares of stock or partrarship or

~ joint venture interest, as the case may be, in the Moitgsgor or

any beneficiary of a trustee mortgagor by or on behalf c¢ran .

owner thereof who 1s deceased or declared judicially incoapatent,

to such owner's heir, legatees, deviseas, executors,

administrators, estate, personal repregentatives, or committee.

The provisions of this Paragraph 19 shall be operative with

respect to, and shall be binding upon, any persons who, in
accordance with the terma hereof or otherwise shall acquire any (p»
part of ar interest ln cr encumbrance upon the Premises, or such N

beneficial interest in, shares of stock of, or parthership ox o

Joint venture interest in, the Mortgagor or any benefiociary of a (o

trustee moxtgagor. ‘ o (63
20, Events of Default. IfTona or more of the following '

| | o o
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events (herein called "Events of Default") shall occur:

(a) If dafault ba made and whall continue for
fifteen (1B) days in the due and punctual payment
of the Note or any installment thereof, either
principal or interest, ns and whan the same ls due
and payable, or if default be made and shall
continue for fifteen (15) days in the making of
any payment of monias required to be made
hesreunder or under the Note; or

(b) Mortgagor shall fail to observe or perform

any covenant, condition, nr agreement to be marved
or performed under Paragraphs 2, 3, 4, and 5 of
this Mortgage or any representation of warranty of
Mortgagor when made was false or mislmading in any
material reapecte or il any Event of Default .
otrauant to Paragraph 19 hareof shall occur and be
centinuing, without notice or period of graca of
any kind; or

(¢} Any default shall oucur, under any lean
ngreemenc, the Note, or any wther document or
agreement avidencing, relating to, sacuring, or
guaranteeing any of the Indebtednass Hexreby
Secured, and Euuh daefault shall continue bayond
any applicable prriod of grace; or

(d) If (and for tie gurpose of this nubnection
(d) of this Paraurapi 20 only, the term Mortgagor
shull mean and include 0%t only Mortgagor but any
beneficlary of a trusiee mortgagor and each person
who, as guarantor, co-maker, ¢r otherwise, shall
be or become liable for or chbligated upon all or
any part of the Indebiednass Kexeby Secured or any
of the covenants or ayreenmenta coittained herein):

(1) Mortgagor shall flle-'a retition in
valuntary bankruptcy ander any chaptc- 0f the
federal bankruptoy code, or any eimilar ixw for
the relief of debtors, state or faderal, ey or
heraaftar in effect, or

(ii) Mortgugor shall file an answer |
. adnitting insolvency or inability to pay ite
e debts, or '

(111) Within thirty (20) dayu after the
filing against Mortgagor of any involuntary
proceeding under the fsderal bankruptcy code or
aimilar law for the rellef of debtors, such
procaedings shall not. hﬂVB been vacatad or stayed,
or .

912 G639 €6
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(iv) Mortgagor shall be adjudicated a
bankrupt, or a trustes or receiver shall be
appointed for the Mortgagor for all or a materinl
part of the Mortgagor's property or the Premises,
in any involuntary proceeding, or any court shall
have taken jurisdiction of all or the major part
of the Mortgager's property or the Premises in any
involuntary promeeding for the reorganization,
dissolution, liquidation or winding up of the
Mortgagor, and such truetee ar recelver shall not
be discharged or such jurisdiction relinguishad or
vacated or stayed on appeal or otherwise stayed
within sixty (60) days, or -

(v} Mortgagor shall make an assignment
for the benefit of oreditore or shall admit in
wedting its inability to pay its debts generally
a3 they become due or shall consent to the :

appolntment of a recalver of trustee or liquldator |

of all mr a material part of its property, or the
Premiges or : : ’

(£) If defeult shall continue for ten (10) days
after wrltten rotice thereof by the Mortgagee to
the Mortgagor .n the due and punctual performance
or observance of any other agreement or conditions
herein; or |

(g) If the Premises eiyll be abandoned;

then the Mortgagee im haoreby suthorized ‘and empowered, at itw
option, and without affecting the lien heraby created or the
priority of saild lien or any right of the ho.tqagee haeraunder to
declare, without further notice, all Indektednszs Heraby Secured
to be lmmediately due and payable, whether or nns nuch default be
thereafter remedied by the Mortgagor, and the Mortgagee ma¥ _
immediately proceed to foreclose this Mortgage or vo avarcise any
right, power, or remedy provided by this Mortgage, tie Note, the
Loan Agreement, or by law or in eguity conferred, |

21, Posgession by Mortgadgse. wWhen the Indebtednesn
Hereby Secured shall become due, whether by acceleration or
otherwise, the Mortgagee shall, if applicakle law permits, have
the right to enter into and upon the Premises and take possession
thereof or to appoint an agent or trustee for the collisction of
the rents, isaues, and profits of the Premises; and tha net
income, after allowing a reasonable fee for the collection
thereof and for the management of the Promises, may be applied to
the payment of Taxes, insurance premiums, and other charges
applicabla to the Pramisaes, or in reduction of the Indebtedness
Hereby Secured; and the rente, lgsues, and profits of and from
the Premises are hersby specifically pledged to the payment of

22
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the Indebtedness Hereby Securad.

22, Foreclomure. When the Indebtedness Hereby Secured,
or any part thereof, shall become dus, whether by acceleration or

" otherwise, the Mortgagee shall have the right to foreclose tha .

lien hereof for such Indebtedness or part theraof. 1In an¥ suit
to foreclose the lian hereof, there shall be allowed and included
as additional Indebtedness in the decree of sale, all
expenditures and expenses which may be paid or incurred by or on
bohalf of the Mortgagee for attorneys' fees, appraiser's feas,
outlays for documentary and axpert avidencs, stenographer's -
charges, publication costs, and costs (which may be astimated as
to ltems to be expended after entry of the decree) of proouring
all suzh abstracts of title, title searches and examinations,
title insurance policies and similar data and assurance with
respact to_citla, as the Mortgagee may deem reasonably necessary
etther to rresacute such sult or to avidence to bidders at sales
which may be hud pursuant to such decree, the true conditions of
the title to or che value of the Pramises. All expenditures and
expenses of the rature mentioned in this Paragraph, and auch
other expenses and feen as may be incurred in the protection of
the Premises and the maintenance of the lien of this Mortgage,
including the fees of iny attorney employed by the Mortgagee in
any litigation or proceadings affecting this Mortgage, the Note,
or the Premises, including p:rbate and bankruptcy proceedinga or
on appeal, or in preparation oi the commencement or dafense of
any proceedings or threatened suilh or proceaeding, shall be so
much additional Indebtedness Heraky Securad and shall be-
immediately due and payable by tho Yortgagor, with intersst
th?raon at the post-maturity rate az aet forth in the Note until
paid, _ ‘ .

23, Receiver. Upon, or at any tire after, the filing of
a complaint to foreclose this Mortgage, tha <ourt in which auuL
complaint is filed may appoint a receiver of tos Premises. Such
appointment may be made either before or after ~ale, without
regard to solvency or insolvency of the Mortvgagcr at the time of
application for such receiver, and without regard o *he then
value of the Premlises or whether the same shall be then occupied
as a homestead or not; and the Mortgagee hareundey or ary.
employea or agent thereof may be appointed as such receivar,

such recelver shall have the power to collect the rents, izsues,
and profits of the Premises during the pendency of such
foreclosure suit and, in case of a sale and deficienocy, during
the full statutory periocd of redemption, if any, whether there. be
a redemption or not, as well as during any further times when the
Mortgagor, except for the intervention of such receiver, would be
entitled to collection of such rente, issues and profits and all
other powaers which may be necessary or are uswal in such cases
for the protection, possessicn, control, management, and
operation of the Premises during the whole of said peried. The
court may, from time to time, authorilze tha recaiver to apply tha
net inceme from the Premises in his hands in payment in whole or

23
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. in part of; |

(a) The Indebtedness Hereby Securaed or
the indebtedness securad by a dacree forecloming
this Mortgage, or any tax, speclal assessment, or
other lien which may be or become superior to the
lien hereof or of such decres, provided such
application is made prior to the foreclosure male)
or - . . .

(b) The déficiancy in oasa of a sals
and deficiency. Co )

24 ) Proceeds of Foraclosure Sale. ‘The proceeds of any
foreclosure sale of the Premises shall be distributed and applied
- in the foliowing order of priority: Firgt, on account of all
costs and expsnges lncldent to the foreclosure proceedings,
including all such ltems as are mentioned in Paragraph 22 herecf;
Sacond, all other itema which, undar the terms hereof, constitute
Indebtedness Hereby Sacured additional to that evidenced by the
Nppte, with interest on such items as herein provided; Third, to
ipterest remaining unpaid upon the Note; Fourth, to the prinoipal
rimaining unpald upon tlhe Nota; and Fifth, any overage to the
Mbrtgagor and its succesuccs or assigns, as thelr rights may
appear. ‘ : - '
25. ingurance Upon Foreciceure. In case of an insured
loss after foreclosure proceedings have been instituted, the
rebuilding or restoring the buildinus or improvements as |
aforesaid, shall be used to pay the zmeount due in accordance with
any decree of foreclosure that may be wrtersd in any such _
proceedings, and the balance, if any, aball be paid as the court
may direct. In the case of foreclosure of this Mortgage, the
court, in its decree, may provide that. the moitgagee's clause
attached to each of the casualty insurance pclicies may be
cancelled and that the decree coreditor may cause a nevw loss
clause to be attached to each of said casualty insurance policies
making the loss thersunder payable to mald decree creditors; and
any such foreclosure decree may further provide that in case of
ane or more redemptlions under said deavee, pursuant to inre
statutes in such case made and provided, then in every such case,
sach and every successive redemptor may cause the precedinv loss
clause attached to each casualty insurance policy to be cancelled
and & new loss clause to be attached thereto, making the loss
thereunder payable to such redemptor. In the avent of
foreclosure sule, the Mortgagee is hereby authorized, without the
consent of the Mortgagor, to aseign any and all insurance
policies to the purchaser at the sala, ar to take such other
steps as the Mortgagee may deem advisable to causs the interest
of such purchaser to be protected by any of the said insurance
policies without credit or allowance to Mortgagor for prepaid
prermiums thereon. : S o
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26, Walver. The Mortgugor haraby covenants and ayress
that it will not at any time insist upon or plead, or in any
manner whatsoever claim or take any advantage of, any stay,
exemption or extension law or moratorium law now or at any time
hereafter in forca, nor claim, taka or inmist upon any bhenafit or
advantage of or from any law now or hereafter in force providing
for the valuation or appraisement of the Premises, or any part
thereof, prior to any sale or salas thereof to be made pursuant
to any provisions herein contained, or to any decree, judgment,
or order of any osurt of competent juriadiction; or after such
gale or sales claim or exercise any rights under any statute now
or hereafter in force to vedeem the property so sold, or any part
thereof, or ralating to the marshalling thareof, upon forenlosure
gale or o:her enforcement hereof, The Mortgagor hereby expressly
walves apy and all rights of redemption from sale under any ordar
or decree of foreclosure of this Mortgage, on ilts own behalf and
on behalf ol asach and every person acquiring any intereat in or
title to the Sremises subseguent to the date hereof, it being the
intent hereof thuv any and all such rights of redemption of the
Mortgagor and of &1l other persons, are and shall he deamed to be
hereby waived to tha full extent permitted by the Provisions of
Illinols Revised Statatesm, Chapter 77, Secticns 18(a) and 18(h),
and any statute enacted in replacemant or substitution theraof.
The Mortgagor will not invoke or utilize any such law or laws or
otherwise hinder, delay, or irpede the exercise of any right,
pover or remady herein or otherwise granted or delegated .to the
Mortyagea, but will suffer and pexmlt the exercise of evary such
right, power, and remady as though no such law ar laws have bean
. made or enacted.

27. Mortaacee in Posgsession. #Pothing herein contained
shall be construed aa constituting the }ortgagee a mortgagee in
poasesaion in the absence of the actual takinhg of possesgion of
the Premises. '

28, Further Assuranges. The Mortgagor wil) do, execute,
acknowledge, and deliver all and every further acts, deads,
conveyances, transfers,and assurances necessary or- przper, in the
sole judgment of the Mortgagee, for the better assurince, .
convaying, mortgaging, assigning, and confirming unto ko
Mortgagee all property mortgaged hereby or property inteiviad so
to be; whether ncw owned by Mortgagor or hereafter acquirsd,

29, Mortaador's Successorg. In the event that the
ownarship of the Premlses hecomes vested in a person or persons.
other than the Mortgagor, the Mortgagee may, without notice to
the Mortgagor, deal with such successor or successors in interest
of the Mortgagor with reference to this Mortgage and the
Indebtedness Heraby Secured in the aame manner as with the
Mortgagor. The Martgagor will give imnediate written notice to
the Mortgagee of any conveyancs, transfer, cr changa of ownership
of the Premises, but nothing in this Paragraph 28 shall vary or
negata the provisions of Paragraph 19 hereof.

25

o

M
L0
on

NY

ronsdt




capia o
AL
b
peeon
\ ] [N
ol ' ;
1 { ~,'.“
Verens st
PP
1, i
; T
Pt Al LI
LN '
oy it
Coinone X
[ I P
i o
R .
i 1.
It
| .
e bown :
L ,
I
') o
{0 ; v
S 1
for e
RIS
. " v
' , .
. '
AR (AN
okl
4
ey,
o e
Tl b 1 . .
.
[ . it
.t [
]
* !
Vv "
N r
P T 3l
.
.
R R
v-i‘ "
Li
L FU] J

o D
:
AT
4 T
.“f- I.‘[
| .
J '

4 ' '
l "
‘
v i
! ,
"
B
i ,
[

' .
. ,
' . v
. ‘
s v ,
o
, ‘
.
.
5
" '
.
1y

A
' o
Ty,
Lo i
L ! .
1 ! »
I
R
i .
o ' N
PR \
Ll '
[N
P
[ .
ool
f
i
Lo

3
‘
1
v
g




UNOFFICIAL COPY |
‘ Q B 6 9o A 0

3o, Rights cumuiative. Each right, power, and‘ramedi
herein conferred upon the Mortgagee 1s cumulative and in additlon
to every other right, power, or remedy, express or implied, given
now or hereafter existing, at law or in equity, and each and
every right, power, and remedy herain set forth or otherwise so
existing may be exercisad from time to time aa often and in such
order as may be deemed expedient to the Mortgagee and the
exercise or the beginning of the exercise of one right, power or
remedy shall not be a walver of the right to exercise at the same
time or thereanfter any other right, power or remedy; and no delay
or omission of the Mortyagee in the exerclae of any right, power
or remedy acerulng hereunder or arising otherwise shall Iimpair
any suck right:, power or remedy, or he construed tc be a walver
of any defaull: or acqulascenca therain, . ' \

a1, snucoessors and Assigng. This Mortgage and each and
every covenan’, Adgreement and other provision hereof shall be

binding upon the dortgagor and its successors and amssigns
(including, withont limitation, each and every record owner from
time to time of the rPremises or any other person having an
{interest therein), an< shall inure to the benafit of the
Mortgagee and lts successcrs and assigns. Wherever hereln the
Mortgagee is reforred to, euch reference shall be deemed to
include any holder of the Wuve, whethar sc expressed or not; and
each such holder of the Note 2hall have and enjoy all of the
rights, privileyes, powers, opticune, and benefits afforded hereby
and hersunder, and may enforce ~ll and every of the taris and
provigions hareof, as fully and to che same extent and with the
same effect as 1f such holder were narein by name specifically
granted such rights, privileges, powers; options, and henofits
and was herein by name designated the Mcrtgagee.

32. Provisions Severshle. The unenfoigeabllity or |
invalidity of any provision or provisions hereof shall not render
any other provision or provisions herein containu? unenforceable

or invalid.

33, Wadver of Defange. No action for the en(orcement of
tha llen or any provision hereof shall he subject to ary Jefense
which would not be good and valid to the party interposire: the
same in an action at law upon the Note, : \ ;

34.  Time of the Essencs. Time is of the essence of the
Note, the Loan Agreement, this Mortgage, and any other document
evidencing or securing the Indebtednass Hereby Secured.

35, Captions and Pronouns. The captions and headings of
the various sactions of this Mortgage are for convenience only,
and are not to be construed as confining or limiting in any way
the scope or intent of the provisions hereof. Whenever the
context requires or permits, the singular shall include the
plural, the plural shall include the singular and the masculine,

, 253 66

Sic

26







UNOFFICIAL COHPY

feminine, and neuter shall be r:aaly intarchangenble.

6. Notices. Except as otherwise provided in Paragraph
18 hereof, any notice which any party hereto may desire or may be
required to give to any other party shall be in writing, and the
mailing thereof by registered or certified or squivalent mail,
' postage prepald, return receipt requested, to the respective
addresses of the parties met forth below, or to such cther place
‘a8 any party hereto may by notice in writing designate for '
itself, shall constitute service of notice hereunder two (2)
business days after the mailing thersof:

(a) If to the Mortgagea: Foster Bank, 5225
North Kedzie Avanue, Chicago, Illinels 60625

(by 1If to ths Mort aqor, to the address set forth'
under Mortgagor's signature hereto.

Any such other rotice may bhe sarvad by pnrsnnal dolivery thereo!
to the other party, which delivery shall constitute service of
notice hereunder on the date of such delivery.

37. Jolnt and several. If thara is more than onae
Mortgagor, all representzilons and warranties herein shall be the

joint and several repressitations and warranties of both or all
such Mortgagors and all obiiiations, covenants, agreementa,
releases, and waivers hereunder-shall be the joint and saveral
obligations, covenants, agresmants, realeases, and walvers of both
or all such Mortgagors.

38, option to Subordinate. AL the option of the
Mortgagee, this Mortgage shall become euvhject and subordinate in
whole or in part (but not with respact to priority of entitlement
to insurance proceeds or any award in condepiation) to any and
all leases of all or any part of the Premise¢s upon the execution
by Mortgagee and recording thereof, at any tine hereafter, In the
Office of the Recordsr of Deede in and for the cointy or counties
wherein the Premises are situated, of a unilatera) dacluraticn to

the sffect,

39, Hazardeus Wasta. Hcrtqagor warrants, reprurontn and
agrees that: (1) an inspaction of the promlses has hasn -made
and mortgagor has no knowledge of environmental or hazardcus
waste problems; (ii) there ara and will be no environmental,
health or safety hazards and no on-slte storage, treatment or
disposal of hazardous substances or material, as is now defined
or may be defined by any governmental authority, has besn or will
be made; (iii) there are no pending actions, proceedings or
notices of potentlal actions or procesdings from any governmental
agency regarding the condition of the Fremisas or environmental,
health or safety laws, and the business conducted on the Premlses
has and will lawfully dispose of its waste; and (iv) there are
no PCB's, asbestos or hazardous waste substances presant on the

2







Premises and none will ke on the Prewises in the future.
Mortgagor, at Mortgagor's sole comt and expense shall indsmpdfy
and hold Lender harmlesa from all liability, coats and axpenses,
including, but not limited to, all costs of the handlinq,
treatment, removal, storage, decontamination, clean-up, transport
or disposal of any hazardous waste, arising out of the violation
of any federal, state or local statuiies or ordinances concerning
hazardous waste; the foregoing indemnity shall further apply to
any residual contamination of any property or natural resources
arising in connection with the generation, use, handling,
transport, or disposal of any such hazardoua wasta,

IN WITNESS WHEREOF, tha Mortgagér has caused this Mortgags
to be Aaiy signed, sealed and delivered the day and year first

above written, ‘
““"”hg“ﬁﬂﬁ’Zzt HfL;iL 4é?1)

i >/ /C.-' LJA/L
it Miran Les

Addrana for Notices:
M:v & Mrs. Kvang 4. Lee

7 Chesthut Tarrace :
Buifulo Grove, Illinois 60089\
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UNOFFICIAL,GOPY,

STATE OF ILLINOIS )
" o ) 863
COUNTY OF é‘c;ie'f' . )

I, the undersigned, a Notary Public in and for the :
County and the State aforesald, DO HEREBY CERTII'Y that Kwang H.
Lea and Miran Lee, his wife, personally known to me to ba the
same peraon(s) whose name{s) are subseribed to the foregning
inatrument, appeared bafore me this day in person and severally
acknowladged that they signed and delivered the sald instrument
as their free and voluntary act, and as the free and voluntary
act, fo. the uses and purpoases thereln set forth, .

Givun under my hand and notarial, seal thiws ﬂxgg;
of Septembey. 1892, .

P ’NM!"

W
!  "OFFICIAL SEALY
RIGHARD T. BERNAU ; Jz¢¢‘4'~”""
a NmnvNMMSNPWdﬂﬂQS ) OTARY PUBLIC
My Commission Explies ’
P

My commisaion expires T I

This document prepared by

cary K. Rabumoto, Eieq,
Fomtar Bank

5225 North Kedzie Avarae
Chicago, Illinois 6062%
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EXHIBIZ b

LCT 104 IN CHERAN'S SUBDIVISIéN UNTT ONE, BEING A SUBDIVISION OF
TEE NORTH WEST QUA

RTER OF THE NORTH EAST QUARTER OF SECTION 15,
TOWNSHIP 42 NORTH, R

ANGE 11, EAST OF THE THIRD PRINCIPAL
MERIDIAN, INM COOX COUNTY, ILLINOIS.

COMMONLY KNOWN AS: 860 SOUTH MAPLE AVENUE, WHEELING, Il 600
03~15~205~022-0000
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