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BEVENTH
NOTE AND MORTGAGE HMODIFICATION AGREEMENT

DLC1567

THIS SEVENTH NOTE AND MORTGAGE MODIFICATION AGREEMENT, is
made as of this 30th day of June, 1992 by and between Chicago
Title and Trust Company (“Trustee"), as Trustee under Trust
Agreement dated January 20, 1987 and known as Trust No. 1089621
("Borrower"), David Israel, Miriam Israel and Aaron Israel
("Beneficiaries") and LaSalle National Bank, previously known as
Exchaigz National Bank of Chicago, a national banking association

("Mortguoss™) . -

WHEREAS, Borrouec executed and delivered to Mortgages a
certain Promissory Notz dated August 23, 1988 in the stated
principal sum of $1,3C0,000.00 (the "“Original Note") avidencing a
loan from Mortgagee to Eovrower (the "Loan") in the original
principal amount of $1,300.2%0.00,

WITNEBSETH:

WHEREAS, the Original Note .8 securad by a certain Mortgage
and Security Agreement with Asaigrmant of Rents executaed hy e
Borrower dated as of August 23, i°¢P and recorded in the Office-3

of the Recorder of Deeds for Cook Csunty, Illinois on September En
12, 1988 as Document No. 88415220 (tha “original Mortgage")
encumbering the real estate legally deacribed on Exhibit *"a" Uﬁ
attached hereto (the "Mortgaged Premimes'), an Assignment of \5.
Leases and Rents executed by Borrower and Peneficlaries (the %}

]

“original Assignment') dated as of August 2., 1288, which
Assignment was recorded on September 12, 1988 4 thn Office of
the Recorder of Deeds of Cook County, Illinois, as Document No.
88415221, a Security Agreement dated as of August 23, 1988
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executed by Borrower and Beneficiaries (the "Original Security
Agraement”) and by other instruments and security documents (the
Original Mortgage, Original Assignment, Original Security
Agreement and such other instruments and security documents
executed in connection with the Original Note are sometimes
referred to herein collectively as the "Original Becurity
Documsnts") .

WHEREAS, the Original Note, the Original Mortgage and the
Original Security Documents were previcusly amended by (i) a
certain Note and Mortgage Modification Agreement dated August 15,
1989 aiia recorded in the Office of the Cook County Recorder of
Deeds on October 11, 1989, as Document Number 89481272, (ii) a
certain fecond Note and Mortgage Modification Agreement effective
as of Deceitbar 31, 1989, and recorded in tha cffice of the Cook
County Recordcr of Deeds on February 6, 1590 as Document Number
90061667, (1il) 2 certain Third Note and Mortgage Modification
Agreement dated zs of March 27, 1990, and recorded in the Office
of the Cook County Rororder of Deeds on May 10, 1990 as Document
Number 90218431, (1v; a certain Fourth Note and Mortgage
Modification Agreement duted as of September 15, 1990, and
recorded in the Cffice oi the Cook County Recorder of Deeds on
November 7, 1990 as Documen® No. 90544444, (v) a certain Fifth
Note and Mortgage Modificaiizn Agreement dated as of April 15,
1591 and recorded in the O0ffica of the Cook County Recorder of
Deeds on September 27, 1991 as Document No., 91505178, and (vi) a
certain Sixth Note and Mortgage Mrcdification Agreement dataed as @C
of December 31, 1991 and recorded ‘i:i-the Office of the Cook
County Recorder of Deeds on March 6, 1792 as Document No.
92147880. The Original Note, the Origlral Mortjage and the
Original Security Documents, as so amended, are referred to
herein as the "Note", the "Mortgage" and the "Security
Documents®,

WHEREAS, pursuant to the Sixth Note and Mortoage
Modification Agreement, the maturity date of the )lote was
extended to June 30, 1992.

WHEREAS, the Borrower and Beneficiaries have requasted that
Mortgagee increase the amount of the Loan to $1,800,000.00 - and
extend the maturity date of the Note to October 11, 1995,

WHEREAS, Borrower, Beneficiaries and Mortgagee have agreed
to amend the Note, Mortgage and Security Documents as hersinafter
provided.

NOW, THEREFORE, in consideration of the mutual covenants and
agreements herein contalined, and for good and valuable
consideration, the receipt and sufficiency of which are hereby
acknowledged, Borrowar, Beneficiaries and Mortgagec hereby agree
as follows:
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1. The recitals hereinabove set forth are true and correct
and are hereby incorporated into this Agreement by this
reference. All defined terms used herein and not otherwise
defined harein shall have the meanings ascribed to them in the
Note, the Mortgage and the Security Documents.

2. All references in the Note and the Security Documents,
as amended, to the principal amount of One Million Three Hundred
Thousand and No/100 Dollars ($1,300,000.00) are deleted and the
principal amount of One Million Eight Hundred Thousand and No/100
Dollars ($1,800,000.00) is substituted in lieu thereof. The Note
shall evidence and the Security Documents shall secure repayment
of a ntated principal amount of $1,800,000,00.

3. Che $500,000.00 increase in the amount of the Loan
shall be waed by Borrower and Beneficiaries solely to reduce the
principal amourt outstanding under that certain Promissory Note
executed by Chilngo Title and Trust Company, as Trustee under
Trust Agreemant <dated December 1, 1986 and known as Trust No.
1089370, to the order. of Mortgagee dated Augqust 23, 1988, in the
original stated prircipal amount of $1,400,000.00, as amended,
secured by a Mortgage, Sucurity Agreement and Assignment of Rents
dated August 23, 1988 ard recorded as Document No. 88413639 in
favor of Mortgagee encumber'prg the property commonly known as 111
East Qak Street, Chicagec, 1ilinois.

4. The maturity date of tha Note as set forth therein and
as set forth in the Security Docunents is hereby extended from
June 30, 1992 to October 31, 1995.

5. Paragraph 2(a) of the Note is deleted in its entirety
and the following is substituted in lieu <nareof:

(a) Maker hereby promises to pay i the order of Payse
the principal sum of One Million Eight Hurdred Thousand and
no/100 Dollars ($1,800,000.00), or soc much thereof a&s is
from time to time advanced, in lawful money' of the United
States of America, and to pay interest at said office of the
Lender on the balance of principal from time to tive
outstanding and unpaid hereon from the date hereof until the
maturity hereof (whether by lapse of time, acceleration or
otherwise) together with interest thereon as follows:

SEESEI26

(1) prior to the Fixed Rate Conversion Date (as
hereinafter defined), interest only, at the rate per
annum equal to the Floating Interest Rate (as
hereinafter defined), shall be paid monthly in arrears
on the first day of each calendar month. "Floating
Interest Rate" means the Prime Rate (as haereinafter
defined) of Lender from time to time in effect plus one
and one-half percent (1.5%). "Prime Rate" means such
rate as Lender announces periodically to be its base

- 3 -
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rate and may not necessarily be the best rate charged
by the Lender. The Floating Interest Rate shall
fluctuate and be effective when and as the Prime Rate
fluctuates.

(11) From the Fixed Rate Conversion Date to that
date which is one day prior to the first anniversary of
the Fixed Rate Convermion Date, monthly installments of
principal and interest, equal to the principal
outstanding hereunder as of the Fixed Rate Conversion
Date and interest thereon at the Fixed Interest Rate
(as hereinafter defined) amcrtized over a twenty-five
(25) year period, shall be paid on the first day of
wach calendar month. The "Fixed Interest Rate" shall
maan that rate equal to the Three Year United States
Trsasury Note Rate as stated in the Wall Street Journal
on the Fixed Rate Conversion Date plus three hundred
(300)" basis points,

(1idY “From and after the first anniversary of the
Fixed Rate Cziversion Date to October 1, 1995, monthly
installments of principal and interest, equal to the
principal outstznding hereunder as of the Fixed Kate
Conversion Date plius interest thereon at the Fixed
Interest Rate amorctized over a twenty (20) vear period,
shall ba due and payablie on the first day of each
calendar month, with a'final payment of all accrued,
unpaid interest and the cemaining principal of the
indebtedness evidenced herzeby due and payable on
Cctober 31, 1995 (the "Maturjty Date").

SE6S69Z6

As used herein, "Fixed Rate Corveirsion Date" shall mean
that date selected by the Maker as the sffective date for
conversion to the Fixed Interest Rate, bu¢-in no event shall
the Fixed Rate Conversion Date be later <¢haa October 31,
1992, Maker must give Payee written notice oI Maker’s
selection of the date of the Fixed Rate Converzion Date at
least five days prior to the Fixed Rate Converxior Date
stated in the notice, In the event that Maker dour not give
Payse timely written notlce of Maker’s selaction of tha date
of the Fixed Rate Conversion Date, the Fixed Rate Conversion
Date shall be deemed to be October 31, 1992, without further
action by Maker or Payee. As used herein, "Interest Rate"
shall mean the Floating Interest Rate or the Fixed Interest
Rate, whichever is then the applicable rate of interest.

6. Paragraph 3 of the Note is delated in its entirety and
the following is substituted in lieu thersof:

Maker may prepay all or any part of the principal
balance of this Note pricr to tha Fixed Rate Conversicn
Date without paying a premium or fee. From the Fixed

- f -
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Rate Conversion Date to that date which is one day
prior to the first anniversary of the Fixed Rate
Conversion Date, Maker may prepay all, but not part, of
the principal balance of the Note upon payment of a
prepayment fee equal to the greater of (i) the Yield
Amount (as hereinafter defined), or (ii) three percent
(3%) of the then principal balance of the Note. From
the first anniversary of the Fixed Rate Conversion Date
to that day which is one day prior to the second
anniversary of the Fixed Rate Conversion Date, Maker
may prepay all, but not part, of the principal balance
of the Note upon payment of a prepayment fee equal to
cho greater of (x) the Yield Amount, or (y) two percent
(2%) of the then principal balance of the Note., From
and_nfter the second anniversary of the Fixed Rate
Convarsion Date, Maker way prepay the principal
balanca of the Note in payments of $100,000.00 or more
without puying a premium or fee,

For purwoses of this Note, the "Yield Amount'" shall be
the amount calculated as follows:

(1) There shall first be detarmined, as of the
date fixed for prepayment (the "Prepayment Date"), the
amount, if any, ki which the Interest Rate exceeds the
yield to maturity percentage (the "Current Yield") for
the United States Treacury Note closest in maturity to
the Maturity Date (the 'Treasury Note") as published in
The Wall Streot Journal =zr the fifth (5th) business day
praceding the Prepayment Data (if (A) publication of
The Wall Street Journal is diacontinued, or (B)
publication of the Current Yield of the Treasury Nota
in The Wall Street Journal is diszontinued, Lender, in
its sole discretion, shall designata another dally
financial or governmental publicatior of national
circulation);

(ii) The differance calculated purmusnt to
clause (1) above shall be multiplied by the cutstanding
principal balance hereof as of the Prapayment Date;

{1ii) The product calculated pursuant to clause
(1i) above shall bha multiplied by the quotient, rounded
to the nearest one-hundredth of one percent, obtainad
by dividing (A) the number of days from and including
the Prapayment Date to and including the Maturity Date,
by (B) 365; and

(iv) The sum calzulated pursuant to clause
(11i) above shall be discounted at the annual rate of
the Current Yield to the present valus thareof as of
the Prepayment Date, on the assumption that said sum

- f =
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would be received in equal monthly installments on each
monthly anniversary of the Prepayment Date prior to the
Maturity Date, with the final such installment to be
deemed received on the Maturity Date;

provided that Maker shall not be entitled in any event to a
credit against, or a reduction of, the indentedness
evidenced hereby to be prepaid if the Current Value exceeds
the Interest Rate or for any other reason.

Maker shall give Lender not less than fourteen (14)
days prior written notice of any prepayment. If at any time
in Event of Default exists under this Note, tha Mortgage, or
any other document evidencing or securing this Note, and as
a result thereof Lender elects to declare the unpaid
prinziral balance of this Note, together with all accrued
unpaid interest thereon to be due and payable, such
acceleracjon shall be deemed to be an evasion of the
foregoing rrepayment provisions and in such event, Maker
agrees that jn addition to the unpaid principal balance of
this Note, toyecher with all accrued and unpaid interest
thereon, any prepayment fee required hereunder in the event
of a prepayment shall be immediately due and payable.

7. The addition to Sretion 3 of the Mortgage added by
paragraph 5 of the Sixth Note »nd Mortgage Modification Agreement
is hereby amended by the deletion of the date "January 1, 1992"
in the second line of the additior. _and the substitution of the
date "October 1, 1992" in lieu therzof.

8. Borrower and Beneficlaries covenant and agree to pay
the second installment of real estate taxzz on the Mortgaged
Premises due and payable in 1992 (the "1¢92 Zecond Installment")
and to provide Mortgagee with a copy of a prid tax bill therefor
on or prior to the due date thereof. Notwithstznding any grace
period otherwise provided in the Mortgage, the Note, or any other
Security Document, the fallure of Borrower or Benwnliciaries to
pay the 1992 Second Installment on or prior to the Jduv date
thereof shall constitute an immediate Event of Defaulti wunder the
Note, Mortgage, and other Security Documents.

9. Borrower and Beneficiary shall pay to Mortgagee & loan
extension fee in the amount of $22,500.00. The fee 3hall be
payable in two installments; $13,500.00 upon execution of this
Agreement and $9,000,00 on the Fixed Rate Conversion Date. The
second installment of the loan extension fee shall not be payable
if the Note is prepaid in full prior to the Fixed Rate Conversion
Date.

10, Borrower and Beneficiaries acknowledge that no
defenses, offsets or counterclaims are, as of the date hereof,
available to Borrower under the Note or any of the Security

- § =
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Documents. Borrower and Beneficiaries hereby remake and ratify
all rapresentations, warranties and agreements made by any of

them in and upon the execution and delivery of the Note and other
Security Documents.

11, Nothing herein contained shall impair the Note or
Security Documents in any way nor alter, waive, annul, vary nor
affect any provision, condition or covenant herein contained
except as expressly herein provided nor affect or impair any
right, power or remedy of Mortgagee, it being the intention of
the parties hereto that the terms and provisions of the Note,
Mortgage and Security Documents shall continue in full force and
effert axcept as expressly modified in connection herewlth.

i2. _ This Agreement shall be binding upon and lnure to the
benefit o che successors and assigns of the parties herato.

13. HNo'exrenaion, change, modification or amendment of any
kind or nature wnatsoaver, to or of this Agreement shall be made
or claimed by Borcower or Beneficiaries, and no notice of any
axtension, change, dwodification or amendment, made or claimed by
Borrower or Beneficlaries shall have any force or effect
whatscever unless the same shall be reduced to writing and signed
by the parties.

14. The modifications providad for in this Agreement shall
be effective only upon the sacisfaction of the following [y
conditions: o
(¥
(a) As of the date of raco:idation of this instrument, %
the Note is in good standing, free from any default, and %
there is no default or event that witl the passage of time, O
giving of notice or both would constitute a default
hereunder or under the Note, Mortgage ©or other Security
Documents;

(b) After the recordation of this Agresament with the
Cook County Recorder of Deeds, Chicago Title Insirance
Company ("Title Insurer") shall issue an endorsenent (dated
as of the date of the recording of this Agreement) to the
ALTA lLoan Policy previously issued to Mortgagee as Prlicy
No. 7178234 pursuant to which the Title Insurer shall (i)
increase the amount of insurance to $1,800,000.00, and (1ii)
insure Mortgagee that the Mortgage, as amanded hereby,
constitutes a valid first lien on real estate, subjact only
to exceptions acceptabls to Mortgagee;

(c) Delivery to Mortgagee of an opinion of counsel for
Borrower and Beneficiaries satisfactory to Mortgagee;

(d) Delivery to Mortgagee of a Reaffirmation of
Guaranty executed by Aaron Israel and David Israal;

-7 =
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(e) Payment of the sum of $13,500.00 in immediately
available funds to Mortgagee as the first installment of the
loan extension fee required pursuant to Paragraph 8% of this
Agreement;

(£) Payment of all costs, fees and expensee incurrad
by Mortgagee in respect to the transactlions described
herein, including, without limitation, the fees of
Mortgages’s attorneya;

(g) Delivery to Mortgagee of paid tax bills for the
Mortgaged Premises showing all real estate taxes for the
Yortgaged Premises currently due and payable paid in tull;
ane

(n) Delivery to Mortgagee of such other documants as
Mortgagaz may reasonably request.

15, Excep!. as herein expressly amendad, the Note, Mortgage
and other Security Documents shall continue unmodified and in
full force and efisce.

16. This Instrunaept is executed by Chicago Title and Trust
Company, not personally kot as Trustee as aforesaid in the
exercise of the power and zuchority conferrad upon and vested in
it as such Trustee (and saic Trustee hereby warrants that it
possesses full power and authericy to execute this instrument),

and it is expressly understood zn¢ agreed that nothing herein or
in the Note contained shall be cons%rued as creating any
liability on said Trustee personaliy tp pay the said Note or any
interest that may accrue thereon, or any indebtedness accruing
hereunder, or to perform any covenant; either express or implied,
herein contained, all such liability, if any, being expressly
waived by Mortgagee and by every person now Sr hareaftsr claiming
any right or security hereunder, and that ac far as said Trustee
personally is concerned, the legal holder or hildars of said Note
and the owner or owners of any indebtedness accruing hereunder
shall look solely to the premises hereby conveyea frc tha payment
thoreof, by the enforcement of the lien hareby created - in the
manner herein and in said Note provided or by action ¢r snforce
the personal liability of any quarantors of the indebtelnuss
hereby secured or by proceeding against any other collatacal
security therefor.
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IN WITNESS WHEREOF, this instrumant is executed on the day
and year first above written.

Chicage Title and Trust
Company, &8 Trustee under
Trust Agreement dated January

2
2 o s O BRndbN R

s :
By: ..._,.f{ » 4.’4(_4-4 m("/{(_“,f

./

David Istael

77"414& ';MJ"JLZWA

Miriam Israel

hat

Aaron Israel

ATTEST: LaSalle National Bank

s oha st g s [ A

Its: _Sonsa e PRuebenT” Itet 7 am: c";éléﬁf* -~ Presldent
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STATE CF ILLINOIS)
) SS.
COUNTY OF COOK )

I HEREBY CERTIFY that on this /'  day of ‘wertwnbi,

19;1&, before me personally appeared Huwall b nbl ,
£ T ldont of CHICAGO TITLE AND TRUST
COMPANY as Trustee under Trust Agreement dated January 20, 1987
and known as Trust No. 1089621, to me known to be the same person
whose name is subscribed to the foregoing instrument as such
Tiarwe o= L, and acknowledged that he signed and

dellverrd said Instrument as his free act and dead and ag the
free act ond deed of said Company, for the uses and purposes
therein mrntioned.

WITNESS .ny  signature and official seal at in
the County of /K and State of /fcrass , the day

and year last aforcsald.

(NOTARY SEAL) e
\3 'ﬁM.QJ-'L) gﬁw 1\.»0(1 \_x"J
Notary Publig

“OFFICIAL SEAL" .

My Commission Expires: Sheiia Davenport

Notary Pubiic, State of Hnga
" Comma;snon &mm 10/7/95

A Ay

w Wiy
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STATE OF ILLINOIS)
) s8.
COUNTY OF COCK )

/)/I HEREBY CERTIFY that on this | ,
before me parsonally appeared Dav Israel, Mir srael,
aﬁz arcon Israel, personally Known to me to be the samé persons

whodge names are subscribed to the foregoing instrument and
severally acknowledged that they signed and daliva ed the
forsgoinr instrument as their free and volunt:;yv t for ¢t

and purpcans therein mentioned,

WITNESS ny signature and officlal seal a

the County of <ivok and State of Illinoils the - ‘ ast
aforesaid ny
" OFFmﬁL Hmﬁmf u C/
{ hor (R b -
(No'rtiﬁ%ﬁ#s&;ﬁ 1A 0F LTS Hodrn, J [ Jateh: 74&7
P MY COMAIGE 210 EXFIILS Y Notary Public / >
1NW\.MN\’\I\M" el | .w‘ .|
My Commission Expires: gif_Z,;?j/ wﬁ
%t
do
o
&

- 11 -
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STATE OF ILLINOIS)

} S8,
COUNTY OF COOK ) \)

i . ‘/.. } o
I, !UQ MA ShAM l(/! <., a Notary Public in and for
d ﬁ nty, 1in the State aforasaid, DO “FR Y ERTIFY that
MRS tVng] (3 _; Preasident
ALLE HATIONAL BANK, andlk .(ﬁgvd) IID\ )\j,z',{
e L ALy Secsetary thereof, personally known to ma to be
the same persons wh?ﬁ ?m?s are subscribed to the foregoing

1nst viaent Ak such /Loy President and
%m Zﬁqu_ { i Sewretery respectively, appeared before me
his day ‘in person and acknowladged that they signed and

delivered 'na said instrument as their own free and voluntary

act, and as <the free and voluntary act of sald Bank, for the uses W

and purposes tnerein set forth; and the said Y
——— Secretary did also then and thare oy

acknowledge that hs as custodian of the corporate seal of salid L
Bank did affix the aszid corporate seal of asaid Bank to said X
instrument as his own iree and voluntary act, and as the free and (&
voluntary act of said Rank for the uses and purposes therain set %5
forth.

Cl

1%5 :unde my hand and Netarj L Seal this i{ ! "day of
\\éxJA )

_ivv_.Ql 19

(NOTARY SEAL)

My Commission Explires:

" — .
4) TN T IO T R1 TR
O 1-rwr,mncuimmMS b

4 o mnmlsadi o gt LHAN93 bk
WVUV‘I’V"VVV’V""’
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EXHIBIT "A"

LEGAL DESCRIPTION

The East 1/2 of Lot 5 in Lawrence’s Subdivision of Lot 7 in the
Subdivision of the North 1/2 of Block B in the Subdivision by
Commissioners of Illinois and Michigan Canal of the South

fractional 1/4 of Section 3, Township 39 North, Range 14 East of
the Third Principal Meridian in Cook County, Illinois.

SC686926
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