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.., CONSTRUCTION FRST MORTGAGE

too INETYEE

THIS INDENTURE, made September 1, 1992, betwesn FIRST STATE BANK & TRUST COMPANY
OF PARK RIDGE, as Trustes under Trust Agresmant dated July 31, 1992, and known as Trust Number
2336 ("Martgagor"), and FIRST STATE BANK & TRUST COMPANY QOF PARK RIDGE, an Hinois banking |
corporation tharem referred to as ‘Mortgaoee") wutnesseth' T SR

. THAT WHEREAS Martgagor has concurrently herawith executed a Construction First Mortgage
Note (herein refarred to as the “Note”) bearing sven date herewith in the principal sum of ONE MILLION
TWO HUNDRED EIGHTEEN THOUSAND SIX HUNDRED AND NO/100 DOLLARS ($1,218,600.00)
made pay~ile to Martgagee and delivered, in and by which Note Mortgagor promises to pay on o
befora SEPTE’«EEH P 1993 the sald principal sum with intérest as set forth in the Note. .

All such payran*s an account of the indebtadness evidenced by said Note are to be first applied |
1o interest on the unn4id principal balance and the remainder to principal; all of said principal and
interest baing made paysuln at the principal office of the Mortgagee in Park Ridge, llinois.

NOW THEREFORE, the Mot tg/igar to secure the payment of said Note in accordance with its terms
and the terms provisions and linitetions of this Mortgage and all extansions, modifications, and
renewals tharaof, together with int(rest and charges as therein provided, and the performance of the
covenants and agreements herein contiined, by the Mortgagor to be performed, and also in
consideration of other good and valuable orsideration, the receipt and sufficisncy of which is hereby
acknowledged, do by these presents Mortgege and Warrant to the Mortgages, its successors and
assigns, the following described. Real Estate i the County of Cook and State of lilinois, to wit:

LOTS 17, 18, 19 and 20 IN BLOCK 3 IN IRA EPOWN'S ADDITION TO DES PLAINES IN THE
NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 7 TOWNSHIP 41 NORTH RANGE 12 EAST |
OF THE THIRD PR!NC!PAL MEHlDIAN iN COOK COUNTY; i INOIS.
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PERMANENT INDEX NUMBER: 09-17-405-004-0000 [Lots 19 a:id 20} .rpr o x
D . 09-17-405-005-0000 (Lots 17 a;.:wi‘%!;,g,; ,“-‘3 p 30*4( 8 R
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COMMON ADDRESS: 1227 Brown Straat, Des Plaines, Mingis o
which, with the property hereinafter described, is referred to herein as the p amises”™. e

- TOGETHER with all improvements, tharaon situated and which may hereafter be ¢rected or placed
therean, and all appurtenances, rights, royalties, mineral, oil and gas rights, and aaseraedis thareunto
belanging and the rents, issues and profits theraof, which sra hereby exprassly canveyes 77 assigned
to tha Mortgages as additional security and as an equal and primary fund with the propsy harsin
conveyed for the repayment of the moneys secured by this Mortgage, and any and all appurienances,
fixturss and equipment in or that may st any time ba piaced in any building now or hereafter standing .
on said premises,

It is mutually covenantad and aaread bv and betwaen the partias hareto that, in addmon to all
other things which at law or by convention are regarded as fixtures, and specificaily but not by way
of limitation all shadas and awnings, scresns and carpets, shrubbery, gas and electric fixtures,
radiators, heaters, engmes and mauhmary, toilars, ranges, elevators and motors, bathtubs, sinks, .
watar-closats, basins, pipes, faucets and other plumbing and heating fixtures, mirrors, mantels,
refrigarating plants, icsboxes, electric refrigerators, air conditioning apparatus, cooking apparatus and
appurtanances, and such other goods and chattels as may aver be furnished by a landlord In letting
and operating an unfurnished building, similar to any building now or hereafter standing on said
premises, whether or not the same are or shall be attached to said building by nails, screws, balts, pipe
connactiony, masonry, or in any other manner whatsoevar, which are now or hereafter to be used upon
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said described premises shall be conclusively deemed to be "fixtures® and an accession to the freehold
and a part of the realty, whether affixed or annexad or not, and conveyed by this Mortgage; and all
the ostate, right, tite or interest of the said Mortgagor in and to said pramises, property,
improvements, furniture, apparatus, furnishings and fixtures, are heraby exprassly conveyed, assigned
and pledged; and as to any of the property aforesaid, which dees not so form a part and parcal of the
Real Estate or does not constitute a *fixture™ as such term is defined in the Uniform Commarcial Code :
This Mortgage is heraby deemad to be as waell a Security Agreemant under the Uniform Commaercial
Cade for the purposs of creating hareby a security interest in such propsrty, which Mortgagor heraby
grants to the Mortgagee as Sacured Party {as such term is defined in the Uniform Commerciat Cadae).

.. TQ HAVE AND TO HOLD the above described premises with the appurtsnances and fixtures
thereto appertaining or belonging unto the Mortgagse, its successors and assigns, forever, for the
purposes heiain set forth, and for the security of the said obligations hereinbefare described, and
interest thereor and free from all rights and benefits under and by virtus of tha Homestead Exemption
Laws of the Stats rf Minois, which said rights and benefits the said Mortgagor does hereby expressly
ralease and waive _ o

In addition, the Mortganor covenants with the Mortgagee as folows: ' * o

1. Mortgagor shall promotiy_nay when due without set-off, recoupment, ar deduction, the
principal and interest on the indetednass svidanced by the Note and any late charges as provuded in

2. Mortgagor shaft (1} pramptly repa’/, restore or rebuild any buildings or improvements now or
hereafter on the premises which may hecoms gamaged or destroyed; (2} keap said premises in good
condition and repair, without waste, and free from mechanic’s or other liens or claims for lian not
expressly subordinated to the lien hersof; (3] pay when due any indebtedness which may be secured
by a lien or charge on the premises superior to the liav, Yiereof, and upon raquest exhibit satisfactory
avidence of the discharge of such prior lien to Mortgagas; (4} complete within a reasonable time any
buftding or buildings now or at any time i1 process of erectizp vpon said premises; {5) comply with alf
requirements of law or municipal ordinances with respect 1o *a premises and the use thereof; (6}
make no matenal alterations in the premtsns except as requ.rad by Ia v or mumcnpal ordmance. e
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"3, Mor{dagor shall immediately pay, when first due and owing, a1} gunaral taxes, special taxss,
spacial assessments, water charges, sewer service charges, and other chrraes which may be levied

" agains the premises, and to furnish to Mortgagee duplicate receipts theraof qthin thlrty {30 davs '

after payment theraof.

4, Mortgagor shall kesp all buildings and improvements now or hereafter =itwsted on said
pramises insured against loss or damage by fire, lightning and such other risks and ha=a-ds that are
insurable under the prasent and future forms of all-risk insurance policies providing for paym~iit by the
insurance companies of moneys sufficient to pay the greater of either the cost of replacing o rapairing
the same of to pay in full the indebtedness secured hereby, all in companies satisfactory to the
Mortgagee, under insurance policies payables, in case of loss or damags, to Mortgagee, such rights to
be evidenced by the standard mortgage clause t0 be attached to each policy, and shall deliver ali
policies, including additional and renewal policies, to Mortgagas, and in case of insurance about to
expire, shall deliver renewal policies not less than ten days prior to the raspective dates of expiration,
All palicies of insurance shall contain a provision requiring that the coverage evidenced thereby shall
not be termlnated cf matenally modiﬁed wrthout thirty 130) days pnor wrmen natice to the Mortgagae
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If the insurance policies referenced herein contain a co-insurance clause of provision, Mortgagor agrees

to maintain insurance coverage which is at all times in compliance with said clause or provision.

‘Mortgagor shall mrmsh Mortuéase with avadahck sétrsfactdrv to Mortgages that flood insurance

is in effect if Morigagor has failed to damonstma to Mortgagaee that the premises are not located in

an area dasignated by the Sacretarv of Huuslng and Urhan Devalopmant as having spacnal flood
hazards o T
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5. In c'as_e‘of loss by fira or other casualty, the Mortgagee (or after entry of decrae of foreclosure,
purchasar at the sale, or the decree craditor, as the case may bej is hereby authorized either (i} to
settle and adjust any claim under such'insurance policies withaut consent of Mortgagor, or {if) to allow

Murtgagor to agree with the insurance company or companies on the amount to be paid upor the loss.

in either casc Nongagee is authorizad to collect and receipt for any such insurance monay. In the
event Mortgagea elects to apply said insurance proceeds in reduction of the indebtadnass secured
hereby, all expenses and fess of collection shall first be daducted and paid to Mortgagee, and it is
further covenantec arJ agreed that should the net insurance proceeds be insufficiant to pay the then
existing indebtedness sccured heraby, together with all accrued interast thereon, fees and charges,
Mortpagee may, at its sole ¢lection, declare the entire unpaid balance of the debt secured hereby to
be immediately due and paviuie, and the failure of the payment theraof shall be a default heraunder.

" In the event Mortgagee slects to narmit such ingurance proceads ta be appliad to pay for the cost

of rebuilding or restoration of the buil fing and improvemants on the prarmsas, such funds wrll be made
uvailable for disbursament by Mortgage:.

““In the event such proceeds are applicc {oward restoration or rebuilding, the buildings and
improvemants shall be 8o restorad or rebuilt as to e ¢ at least equal value and substantialiy the same

character as prior to such damage or dastructron. Sruch proceeds shall be made available, from time
to time, upon the Mortgagee being furnished with sevsfactory evidence of the estimated cost of
completion thereof and with such architect's certiticates, waivers of lien, contractor's swarn
statements and other evidence of cast and of payments, incfo'ng insurance against mechanic's lians

and/or a performance bond or bonds in form satisfactory to Mesigagae which shall be the sale ar a dual

obliges, and which bonds shall ba writtan with such surety company or companies as may be
satisfactory to Mortgagee. All plans and specifications for such ruouilding or restoration shall by
presented to and approved by Mortgagee prior to the commencement of & .5uch repair or rabuilding.
At al! times the undisbursad balance of said proceads remaining in the h2:3s of the Mortgagee shall
be at least suffnc:ent to pay for the cost of compla’don of the work free and lazr of liens.

6 in addition to the mnnthly pavments raqulred under the Nata. when requeﬂw ¥ Mortgagee,
Mortgagor shall pay to the Mortgagee monthly at the time when such monthly paymen? i payable, an

amount oqual to one-twelfth (1/12} of the annual pramiums for such fire and extendad coverage
insurance and such anhual real estate taxes, water and sewer rents, special assessment:, £nd any
other tax, assessment, claim, lien, or encumbrance which may at any time be or becoma a lien upon
tha Premises prior to the fien of this Mortgage, and on demand from time to time shall pay to the
Mortgagee additional sums nacessary to pay such pramiums and ather payments, all as estimated by
the Mortgagee, the amounts 50 paid to be security for such premiums and other payments to be used
in payment thereof. At the Mortgagee's option, the Mortgagee may make such payments available
to the Mortgagor for the paymaents required under Sections 3 and 4, or may make such payments on
the Mortgagor's behalf, All amounts so paid shall be deemed to ba trust funds, but no interest shall

be payable thareon. If, pursuant to any provusions of this Mortqaqe. the whale amount af satd prlnmpal
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debt remaining becomas due and payable, the Mortgagee shall have the right at its elaction to apply ..
any amounts 5o held against the erntire mdebtednes sacured hereby R f
~ 7. In the event that the Mortgagor fails to maks any payment or parform any act required
hereunder, Mongagee may, but need nct, make any j:ayment or parform any act hereinbafore required
of Mortgagor in any form and manner deemed expedient, and may, but need not, make hull or panial
payments of principal or interest on prior encumbrances, if any, and purchase, discharge, compromise ,
or settle any tax lien or other prior lien or title or claim thereof, or redeem from any tax sale or
forfeiture affecting said premises or contest any tax or assessment. All moneys paid for any of the
purposaes herein authorized and all expenses paid or incurred in connection therewith, inciluding
attorneys’ fees, and other moneys advanced by Mortgages to protect the mortgaged premi_ses andthe
lien hereof, plus reasonable compensation to Mortgagee for each matter concerning which action
herein authurized may be taken, shall be so much additional indebtedness secured hereby and shall
become immec:ately due and payable without notice and with interest thereon at the rate stated in the
Note unless par mint of interest at such rate would be contrary to applicabla law, in which event such
amounts shall bea: inerest at the highest rate permissible under applicable lJaw. Inaction of Mortgagee
shall never be consiCeri.d as a waiver of any right accruing to it on account of any default heraundar

on the part of Mortgagor. . o ‘ o

B. The Mortgagee makiny any payment hersby authorized relating to taxes or assessments, may
do so according to any bill, staierient or estimate procured from the appropriate public office without
inquiry into the accuracy of sych bill statement or estimate or into the validity of any tax, asscssmsnt, .
sale, forfeiture, tax lien, or title of Cizim-thereof, e e e

9. Atthe option of Martgagee, and withaut natice ta Mortgagor, al! unpaid indebtedness secured
by this Mortgage shall, notwithstanding anything-in the Note or in this Murtgage to the contrary,
become due and payabie (a) immediately in tha case of default under the terms of the Note; {b)
immediately in the event Mortgagor shall, withou( the prior consent of Mortgagee, sell, transfer,
convay, encumber, or assign the title to all or any port'on of the premises, or the rents, issues, or
profits therefrom, whether by operation of law, voluntaiily ¢~ otherwise, or shall contract to do any
of the foregoing, or in the event the owner, or if there be iac/e than one, any of the awners, of any
beneficial interest in any trust of which Mortgagor is title hoiger (a5 such owner being herein referred
to as a "Bensficial Owner”) shall, without the prior written consunt of Mortgages, transfer or assign
all or any portion of such beneficial interest, or the rents, issuss, or profits from the premises
(including, without being fimited to, a collatera! assignmant), whether oy onaration of iaw, voluntarily
or otherwise, or shall contract to do any of the foregoing; (¢} immediately it the event Mortgagor files
for bankruptcy or bankruptey proceedings are instituted against Mortgagor and not dismissed within
thirty {30} calendar days, under any provision of any state or federal bankruptcy jaw in effect at the
time of filing; {d) immediately in the svent Mortgagor makas an assignment for the Lcnw.it.of creditors,
becomes insofvent ar becomes unable to meet his obligations as they become due; or (e immediately
in the event of any lavy or fien including, but not limited to, levies or liens arising from (aili=q to pay
any federal tax being filed against the Mortgagor or the premises; or {f) when defauit shall ~vcur and
continue for three days in the performance of any other aoreamem of the Mortqagor contamed harein
orin any other agreement of the Martgagor with the Mortaagea .

L

" 10." When the indebtedness hereby secured shall become dus whether by acceleration or
otherwise, Mortgagee shali have the right to foreclose the fien hersof. In any suit to foreclose tha lien
hereof, there shall be allowed and included as additlonal Indebtedness in the decres for sale all
expanditures and axpanses ratatmg thereto whlch mlv be pald or mcurred bv or on behalf of )
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Mortgagee, inclumnd but not limited to attofrié#s' fbi#. Morteadse‘s féé;s_, éppraiser's fess, broker’'s

commissions, advertising expenses, outlays for documentary and expert evidence, stenographers’

chargss, publication costs and costs {vhich may be estimated as to items 10 be expended atter entry

of the decree) of procuring all abstracts of title, title searches and

examinations, guarantee policies, Torrens certificates, and similar data and assurances with raspect
to title as Mortgagee may deem 10 be reasonably necessary either to prosecute such suit or to
evidence to bidders at any sale which may be had pursuant to such decrae the trua condition of the
title to or the value of the premises. All expenditures and expenses of the natura in this paragraph
mentioned shall become so much additional indebtedness secured hereby and immediately due and
payable, with interast theraon at the rate statad in the Note [unless payment of interest at such rate
would be contrary to applicabla law, in which event such amounts shall bear interest at the highest

rate permiasible under applicable law), when paid or incurred by Mortgagee in connection with (a} any

proceeding, sncluding probate and bankruptcy proceedings, to which either of them shall be a party,
gither as plainvirt._claimant or defendant, by reason of this Mortgage or any indebtedness hereby
secured; (b) prapa'a'Ions for the commencement of any suit for the foreciosura hereof after accrual |
of such right to fcracinze whether or not actually commenced; or {c} preparations for the defense of
any threatened suit ol mrzeeding whlch might affect the premises or the security hereof whether or
not actually commenced.

11. The procaeds of any forasiosure sale of the pramusas shall be distributed and applied in the
following order of priority: first, on_2ncount of all costs and expenses incident to the foreclosure
proceedings, inciuding, but not limited to, all such items as are mentioned in the preceding paragraph
hereof; second. zii owner items which vnder the terms hereof constitute secured indebtedness
additional to that evidenced by the Note, with interest thereon as herein provided; third, afl pnnclpai
angd interest, remaining unpaid on the Note; Tourth, any averplus to Mortgagor, its successors or
assigns, as their rights may appear. . . Ll , ,

12 Upon or at any tlme after the filing of abw *4 foraclose this Mortgage, the court in which
such bill is filed may appoint a receiver of said premises Such appointment may be made without
notice, without regard 1o the soivency or insolvency aof Martg/.gor at the time of application for such
receiver and without regard to the then value of the premizes or whether the same shall be then
occupied as a homestead or not dunng the pendency of such foreclosure suit and the Mortgagee may
be appointed as such receiver. The court from time to time may avirerize the receiver to apply the
net income in his hands in payment in whola or in part of: {1} the indebtad.:9ns sacured hereby, or any -
decree foreclosing this Mortgage, or any tax, special assessment or other Bas which may be or becoma
superior to the lian hereof or of such decres, provided such apphcatmn is muae prior to foreclosure
sale; (2) the deficiency in case of a sale and daficiency.

13 'No action for the enforcemant of tha hen or of any prowsion hereof shall Le sisbject to any

L
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dsfense which would not be aood and avai!ablo to the pam mterpcsmg same in an actior. a: law upan ;

the Note hereby secured. PR ¢, S

14. Mortgagea shail have the right to inspect the pramises at 3l reasonable times and access
thereto shall be permitted for that purpuse. O S TR S

15 As further sacun |ty for payment of the mdebtednass and performaﬂce of the abhqataons. ‘

covanan..., and aaraements mcured herebv, tha Mongsaqr herabv assigns to the Mongaaee all leasus
already in existence andte be. craatad in the. future. !ouather with all rents to become due and under

existing or future leases. This assignmant, however, shall be operative only in the avent of tha B
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occurrenca of a default hereunder, or under the Note or other instrument coflateral hereto; and in any
such case the Mortgagor hereby confers on the Mortgagee the éxclusive power, to be used or notbe
used in its sole discretion, to act as agent, or 10 appoint a third person to act as agent for the
Mortgagor, with power to take possession of, and collect all rents arising from, the Premises and apply
such rents, at the option of the Mortgages, to the payment of the mortgage debt, taxes, costs of
maintenance, repairs, expanses incident to managing, and other expenses, in such order of priority as
the Mortgages may in its sole discretion determing, and to turn any balance remaining over to the
Mortgagor; but such collection of rents shall not operats in any affirmance of the tenant or leass in the.
evant the Mortgagor's title to the Premises should be acquired by the Mortgagee. The Mortgages shall
be liable to account only for rents and profits actually received by the Mortgagee. In exercising any
of the powers contained in this section, the Mortgagees may also take possession of, and for these
purposes use, any and all personal propsrty contained in the Premises and used by the Mortgagor on
the rental or 1easing thereof or any part thareof '

16. In casr, the premises, or any part thereof, shall bo taken by eminent domain or condemnation,
the Mortgages is nure’sy empowered to collect and receive all compensation which may bs oaid for any
property taken or for J2mages to any property not taken and 8ll compensation so recelved shall be
forthwith applied y the-Mcitgagee as it may elect, to the immediate reduction of the indebtedness
secured heraby, or to the ye2iv and restoration of any property so damaged, provided that any excess
over the amount of the indebteaness ahall be delivered to the Mortgagors or their assignes.

" 17. Mortgagee has no duty to exaniine the title, location, existence, or conditien of the premises, '
nor shail Mortgagee be obligated to rec0r3 this Mortgage or to exercise any powaer herein given unless
expressly obligated by the terms hereof, »ei he liable for any acts or omissions hereunder, and lt may
require mdemmtnas satlsfactory to it befors-gvarcising any power hereln given. e s -

18. Mortgagee shall release this Mortgag? and the lien thereof by proper instrument upon
presentation of satisfactory evidence that all indebtadr.ess secured by this Mortgage has baen fully
paid. Mortgagor shall alsG pay a reasonable release de«d ‘es prior to issuance of the reiease deed.

19. This Mortgage and all provisions hereaf, shall extei:d to.and be binding upon Mortgagor and
all persons claiming under or through Mortgagor, and the word "Murtgagor” when used herein shall -
include all such persons and alf persons liable for the payment of the indsbtedness or any part thereof,
@ whether or not such persons shall have executed the Note or this Ma-iqige. The use of any gender

v applies to all genders. If more than one party is named as Mortgagor, the <o jation hersunder of each
tqsuch party is joint and several. Mortgagee may assign all or any portion ofi |ts rionts and Interests under
chis Mortgage without the consent ot the Mortgagor. "

N 20. In the event of the passage after the date of this Mortgage of any law changi.:0.in any way
the laws now in force for the taxation of mortgages, or debts secured thereby, or ‘a2 manner of
operation of such taxes, so as to affect the interest of Bank, then and in such evant Mor tnhnor shall :
pay the full amount of such taxes. § _

" 21. To the fullest extent permitted by faw, Mortgagor shall not and will not at any timﬂ applv _
far or in any manner attempt to claim or avail itself of any homestead, appraisement, valuation, or any
so-calied "moratorium laws,” now axisting or hereafter enacted, in order to prevent or hinder the
enforcement or foreclosure of this Mortgage, but heraby waives the benefit of such laws. To the ,
fullest extent permitted by law, Mortgagor, for itseff and all who may claim through or under it, waives

/)End alt right to have the property and estates compnsing tha pramisaa marshstlsd upon any _-
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foreclosura of tho tien hereof and anrees that anv court havmg ;urrsdaction to ioreclosa such Iien may
order the premises sold as an antirety. . To the fullest extent permitted by law, Mortgagor heraby
waives any and all rights of redamptmn from the foreclosyre, for itself, the trust estate, and all persons |
baneficially interested therein, and each and every person acquiring any interest in or title to the
premises described hereln subsequant to the date of this Mongaaa, and on behalf of all other parsons _
to the extent permitted by fllinols law. e T et a0 AT et

22, This Mortgage shall be governed by and interpreted according 1o the laws of the State of
ilincis, In the event any provision of the Mortgags, or the Note, conflict with said law, such contlict
shall not affect any other provision of tha Mortgage ar the Note which can be given effect without
reference to the conflict, In this regard, the provisions of the Mcrtpage and the Note shall be deemed

severable. . .,

Vel -
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, 23 An; r*:trce, damand requast or othar commumcanons dasrred to be grven or required
pursuant to the .-.m.. hereof shall be in writing and shall be deemed given when personally servicad
or on the secand 127" day following depasit of the same in the United States Mait via registered or
certified mail, return receipt requasted postage prapaid, addressed to the Mortgagor at the address
set forth below or ta the Mrirtgagee in the Bank’s main office or to such other address as either the
Mortuauor or the Monaague noﬂﬁas the other party in writmn e e e e '

24 "The rrghts and ramedies of 2 u'tuaqea under this Mortgage are cumulatwa and are not In liew _
of, but are in acditian to any other rights or remedies which Mormagen shall have under the Note or .
any othar instrument consmutinq sacunty tnr the Note, or at law or in equity.. L

25. This Mortgage shall not ba amendid, modified 'or‘changad nor shall any wraiver of érv,r
provision hereof be affective as against Martgaged, excapt anly by an instrument in writing 2nd signed
by the party against whom enforcement of any waive,,. rmandment. changs, modiﬂca’aon or discharge
is sought. I T
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y 26 Mortgaqar. at zts axpanso, wrlt executa. acknowiad Je and de!war such mstruments and take
such actions as Monqauae from time to time may reasonauly resuest to carry out the intant and
purpose Df thls Mongaﬂe ':aj_l'f; R AT MU LTS SRS SR Y PLCR TR S x;-l,._, I T AT

27, Mormauor raprasants and warrnnts that. (Il Monoagor has nit 1sad Hazardous Material {as .
dafined herainafter) on or aﬁectmc the premises in any manner which viciaces federal, state or local
taws, ordinances, rules, regulations, or. policies governing the use, starage, trea'ment, transportation,
manufacture, refinement, handling, production or disposat of Hazardous Materials, 710 that, to the best
of Mortgagor’s knowledge, no prior owner of the premises or any tenant, subtanant, ccoupant, prior
tenant prior subtenant or prior occupant has used Hazardous Materials on or affecting *\e premises in
any manner which violated federal, stats or logal laws, ordinances, rules, regulations o. policies
governing the use, storage, treatmant, transponation, manufacture, refinement, handling, prouuction
or disposal of Hazardous Materials; (i) Mortgagor has never received any notice of any violations of
federal, state ar local laws, ordinances, rules. rauulatrons or policies governing tho use, storags,
treatment, transportation, manufacture, refinement, handling, production or disposal of Hazardous
Materials and, to the best of Mortgagor's knowledgs, there have been no actions commenced or
threatened by any party for noncomphance Far purposes of this Morigage, "Hazardous Materials"
includa, without limitation, any. ﬂammable explosives, radioactive materials, hazardous materials,
hazardous wastes. hazardous or tmdc substances or relatad matarials defmed in any federal, state or
ocal govemmental law, ordlnance, rule, or ragutations ‘

A
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Mortgagor shall keep or cause tha premises to be kept free of Hazardous Materials, and,
without limiting the foregoing, Mortgagor shall not cause or permit the premises to be used to
generate, manufacture, rafine, transport, treat, store, handle, disposs of, transfer, produce, or process
Hazardous Materials, except in compliance with al applicable federal, state, and local laws and
regulations, nor shall Mortgagor cause or permit, as a result of any intentional or unintentional act or
omission on the part of Mortpagor or any tenant, subtenant or occupant, a reiease of Hazardous ‘
Materials onto tiie pramisas or onto any other property. '

'Mortgagor shalt: {i) conduct and complete all investigations, studies, sampling and testing,
and all remedial, removal and other actions necessary to clean up and remove afl Hazardous Materials,
on, under, from or affecting the premises in accordance with all applicable federal, state, and local
laws, ordinances, nides regulations and policies, to the reasonable satisfaction of Mortgages, and in
accordance it the orders and directivas of alt federal, state and local governmaental authorities, and
(i) defend, inder:inify and hold harmiess Mortgages, its employees, agents, officers and directors, from
and apainst any .iaims, demands, penalties, fines, liabilities, settlements, damages, costs or expenses -
of whatever kind o7 neture, known or unknown, contingent or otherwise, arising out of, orin any way
related to, (a) the prescrice, disposal, refease or threatened release of any Hazardous Materials on,
over, undar, from, or affuct’; .r; the premises or the soil, water vegetation, buildings, personal property,
persons or animals thereon: (k7 any personal injury (including wrongful death) or property damage (real
or personal) arising out of or related to such hazardous Materials; (c} any lawsuit brought or
threatened, settlement reached or government order relating to such Hazardous Materials, and/or (d)
any violation of laws, orders, regulatiuns, requirements or demands of government authorities, or any
policies or requirements of Mortgages, w"ich are based upon or in any way related to such Hazardous
Materials including, without limitation, reasunable attorneys’ and consultant’s fees, investigation and
Iaboraton/ fees, court costs. and litipation exr ‘"sea o

FIRST STATE BANK AND TRUST COMPANY OF PARK RIDGE, not personaliv, but under Trust
Agresment dated July 31, 1992 and known as Trust Nv. 2396 executes this Mortgage as aforesaid, -
in tha exsercise of this powar and authority conferred upor 1nd vested in it as such trustee, and it ls -
expressly understood and agreed by the Mortgagee herein 37d by every person now or hereafter
claiming any right or security hereunder that nothing contairac, ksrein or int the Note or in any other
instrument given to evidence the indebtedness secured herety 8h.aii be construed 28 creating any -
liability on tha Trustee personally to pay said Note or any interesy ths? may accrue thereon, or any
ingabiedness accruing hereunder or to perform any covenants siter express or implied herein
contained, all such liability, if any, being expressly waived, by the Mortgapze, the legel awner(s) or
hotder{s} of the Note, and by every person now or hareafter cisiming any rignt or security hersunder,
and that any recovery on this Mortgage and the Note or other evidence of indebtai\ness securad hereby &
shall be solely against and out of the pramises hereby conveyed by enforcemant of the provisions
heraof and of said Note, but this waiver shall in no way affect the personal liabllity o7 2 co-maker,
co-signer, endorser or guarantor of said Note. Al the covenants and conditions to or nerformed
hereunder by First State Bank and Trust Company of Park Ridge are undertaken by its solely as Trustee
as aforesaid and not individually, and no personal or individual liability shall be asserted or enyarcsable
against First State Bank and Trust Company of Park Ridge, by reason of any of the covenants,
statements, representations, indemnifications or warranties expressed or implied in this instrument.

It is also expressly understood and agreed by every person, firm or corporation claiming any
interest under this document that First State Bank and Trust Company of Park Ridge shall have no
liability, contingent or otherwise, arising out of, or in any way related to: (i) the presance, disposal,

ﬁlanse or threatened release of any hazardous materlala on, over, under. from or affucting the f
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premises, scil, water, vepetation, bullding, personal property, persons or animals thareof; lii} any
personal injury {including wrangfui death} or property damage {real cr personal} arising out of or
governmént order relating to such hazardous materials; (i} any lawsuit brought or threatened,
settlement reached or government order relating to such hazardous materiais, and/or {iv) any vioiation
of laws, orders, regulations, requiraments or demands of government authorities, or any policiss or
requiraments of the Trustea which are based upen or in any way related to such hazardouys materials
including, without limitation, attorney’s and consuitant’s fees, investigation and laboratory fees, court
costs, and litigation expenses,

IN WITNESS WHEREQF, First State Bank and Truyst Company of Park Ridge, not parsonally, but
as Trustes as aforesaid, has caussd these prasents 10 be signad by its {Assistant) Trust Officer and
its corporate seal to be hersunto affixed and attasted by its {Assistant} Trust Officer, the day and year
above writtan,

- FIRST STATE BANK AND TRUST COMPANY OF PARK RIDGE,
not pe;p)ally solaw as trustee as aforesaid

Tmst
a ) %LMJA{
lest: @ﬁlb"{_ f

Assistant) Trust Officer

STATE OF ILLINQIS)
) SS.

CDUNTY OF COOK)
-
L I, the undersigned, a Notary Putiic In and for the County and State aforesaid

DO HERERY CERTIFY that Tom Olen, Trust Officer of FIRG T STATE BANK AND TRUST COMPANY OF
PARK RIDGE a corporation, and Robert T. Kowali, Assiatart Trust Officer of said corporation,
persanallv known to me to be the same persons whose n7wies are subscribed to the toregoing
instrument as such Trust Officer and Assistant Trust Officer, rasper.tively, appeared before me this day
in person and acknowledged that they signed and dslivered the saig-irstrument as their own free and
voluntary acts, and as the free and voluntary act of said corporatior., &8 Trustee, for the usas and
purposes therein set forth; and the said Assistant Trust Officer did also thr~.and there acknowledge
that sha, as custodian of the corporation, did affix the said corporate seal i said corporation to
instrumant as her own free and voluntary act, and as the free and voluntary sct of £aid corparation,
as Trustes, for the uses and purposes therein set forth.

A .
Given under my hand and official seal, this {éﬁ_ day of W" 1992.

Notary Public'™ =
" OFFICIAL SEAL '

MELINDA GHC\DA
ATARY FUBLIC, STATE OF ILLINCIS

s R
EMY COMMISSION EXPIRES  6/9/80

THIS INSTRUMENT PREPARED BY AND DELIVER TO;
Robert 7. Kawall, Vice President

FIRST STATE BANK & TRUST COMPANY OF PARK R!l.',‘-uE
607 W. Devon Ava., Park Ridge, 1l B

initlals initials







