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THIS INSTRUMENT PREPARED BY:
Michael J. Torchalski T .
Hinshaw & Culbertson Lo .
222 North LaSatle Street, Suite 300

- Yo

AFTER RECORDING RETURN TQ: J
Philip Keel RiCHARY J- HoBSe?
First Interstate Commercial . rmg oy r
Mortgage Company 327067«’3

100 8. Wacker Dr., Suite 400
Chiengo, litinois 60606

EXTENSION AGREEMENT
September,

TELS AGREEMENT made this 2pg  day ol%u-gmt- 1992 ("Date Hereof"}, but
effective as-of the 30th day of June, 1992 ("Effective Date”), among AMERICAN
NATIONAL FANK & TRUST COMPANY OF CHICAGQO, as Trustee under Trust
Agreement datec July 11, 1988 and known as Trust Number 105942-08, and as Trustee
under Trust Agréernent dated December 11, 1985 and known as Trust Number 66268
{collectively "Borrowar”) and FIRST INTERSTATE COMMERCIAL MORTGAGE
COMPANY, a Delnvare corporation, formerly known as First Interstute Mortgage
Company of illinois ("Lender”).

RECITALS
A.  Lender is the legal owncriand holder of a Note Secured by Mortgage dated

June Fuly 20, 1989 ("Note") executed and lelivered by Borrower in favor of Lender in the

/—\jﬂd L'Y

-

principal amounnt of THREE MILLION FIVE HUNDRED THOUSAND AND NO/100
DOLLARS ($3,500,000.00) ("Original Princ’pzl. Amount”), which provided, among other
things, for the payment of the unpaid principaf (otince and all accrued interest thereon and
other sums due Lender on December 31, 1990 ("Criginal Maturity Date"),

B.  Note was executed agd delivered pursuant’10:the terms and provisions of a
Building Loan Agreement dated 20, 1989 between Rorrower, the holder of the
beneficial interest in Borrower ("Beneficiary"), and Lendes (*Lean Agreement”), and Note
is secured by a Mortgage of even date with Note, conveying the iznd and improvements
commonly identified as Huntington Plaza 1 and legally described o Exhibit "A" attached
hereto and made a part hereof {("Morigaged Premises"), recorded iri the office of the
Recorder of Deeds of Cook County, lllinois us Document Number-£9259390 and re-
recorded in said office as Document Number 89289393 ("Mortgage”), ard other lcan
documents of even date with Note and Mortgage (collectively “Other Loan Doguments”).

THREF M1 170N FIGHTY-SEVEN THOUSAND NINE, HUNDRED

FORTY-SEVEN AND 77/100 DOLLARS ($3,087,947.77)

C. The Original Principal Balance has heretofore been reduced *BTFHREE

=¥3;073:00+84F us of the Eﬁcclwe Date ("Principal Amoum") and the Original Maturity
Date has heretofore been extended to June 30, 1992 ("Maturity Date"} pursuant to the
following modification agreements previously executed and delivered by Borrower and

Lender {(collectively, “Modification Agreements”):

po% 589
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Date Recording Reference
December 31, 1990 91186742
June 30, 1991 e .
December 31, 199] 92183417

For convenience, Morigage, Other Loan Documents, and Modification Agreements are
collectively referred to herein as "Security Documents”,

D. _The loan evidenced by the Note and secured by the Security Documents
("Loan") hus matured and Borrower has not repaid the outstanding principal balance due
Lender. Borrower has requested that Lender forbear from pursuit of legal remedies for
collection and recovery of amounts due under the Loan, and Lender is prepared to extend
the Maturity Date-Onthe terms and conditions hereinafter set forth,

NOW, THEREFQRE, in consideration of the sum of TEN DOLLARS ($10.00) and
other good and valuable consideration, mutually paid by the parties hereto unto each other,
the receipt and sufficiency 6 wiich is freely acknowledged, and further in consideration
of the agreements, covenants, congitions and stipulations herein set forth, the parties hereto,
do hereby covenant and agree as foliows, to wit:

1. INTEGRATION OF RECITALS: Euach of the foregoing Recitals is hereby
incorporated as an integral part hereof. Al terms capitalized herein, unless specifically
defined herein, shall be deemed to have the sarme meanings ascribed to them in the Loan
Agreement, Note, and Security Documents. Ail-rcferences to Borrower contained herein
shall be deemed applicable to the Beneficiary of Barrower as the context requires.

2. WARRANTIES AND REPRESENTATIUNS: Borrower represents and
Beneficiary warrants and represents as follows (collcctively "Representations and
Warranties"):

(1)  Beneficiary is a general partnership duly organized and validly existing
under the laws of the State of filinois, and the execution and delivery
of this Extension Agreement ("Agreement") has been duly aathorized,

(b}  Loan Agreement, Note, Security Documents and this Agreement, znd
each of the terms, covenants, conditions and agreements containes
therein, are in full force and effect, and are valid and legally binding
obligations of Borrower, enforceable against Borrower in accordance
with their terms. The exccution and delivery of this Agreement and
compliance with the provisions of the Loan Agreement, Note and
Security Documents, as hereby amended, do hot and will not conflict
with or constitute a breach or violation of or defauit under any
agreement or other instrument to which Borrower is a party, or by
which Borrower is bound, or to which any of Borrower’s properties are

22,
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subject, or any existing law, administrative regulation, court order or consgnt decree to
which they are subject;

(c)  No person, firm or corporation has or claims any interest in the
Mortgaged Premises which does not appear in loan policy number 72-
08-482 dated Junc 27, 1989, issued by Chicago Title Insurance
Company (“Loan Policy") [other than occupancy tenanis pursuant to
their respective leases ("Leases")], nor is there any unrecorded deed,
deed of trust, mortgage or other conveyance or any undelivered biil of
sule, assignment or instrument of transfer relating thereto;

(d) Mo part of the Mortgaged Premises is in receivership nor is any
application for receivership pending and no petition in bankruptcy has
heri: filed by or against Borrower or Beneficiary.

(e)  The only pa‘ties entitled to possession of the Mortgaged Fremises, or
any part ihereof, are Borrower, Beneficiary and occupancy tenants
pursuant to Leases;

(f) Al Leases are in fiunl-force and effect and each occupancy tenant is in
full possession of their-¥zsnective leased premises and paying rent,
except to the extent that-pzvment thereof is excused by the express
provisions of their respective Lzases;

(g)  Allrents due from occupancy tenanis have been collected by Borrower
or Beneficiary and have been paid e zecount of operating expenses,
real estate taxes, insorance premiums, other costs and expenses
attribittable to the ownership and operation ai the Mortgaged Premises
and on account of amounts due to Lender pursunnt hereto and the
Loan Agreement, Note and Security Documents,

>0 230226

(h)y  There are no agreements, state of facts or circumsiinces presently
existing which, with or without the service of notice, passage of time,
or both, would grant 10 Borrower the right to refuse to mak< oi delay
the payments or atherwise perform the terms, covenants, esidhitiong
and agreements requircd pursuant to Loan Agreement, Note, Secirity
Documents and this Agreement, all of which are free from all lega!
and equitable defenses, offsets and counterclaims;

(i)  No conditions exist which, with the passige of time or giving of notice
ar both, would constitute an event of default under the Loan
Agreement, Note, Sccurity Documents and this Agreement, and to the
actual knowledge of Borrower and Bencficiary, the Mortgaged
Premises and the soils and groundwaters underlying same are free from
contamination by materials regulated or classified as hazardous or
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toxic under any federal, state or local laws for protection of the
environment, or for which there are reporting requirements;

(i)  No litigation and no arbitration, quasi-judicial or administrative
proceedings are pending or threatened against Borrower, Beneficiary
or the Mortgaged Premiscs which would, upon resolution thereof,
matcrially adversely affect the ability of the Borrower to repay all sums
due or becoming due Lender, or otherwise perform all obligations in
the Loan Agreement, Note and Security Documents, as hereby
amended;

(k) © Al real estate taxes heretofore assessed against the Mortgaged
Prémises have heen paid in full, with the exception of second
instzilment 1991 and 1992 real estate taxes which are not yet due and

payablz,

(M Borrower aud Beneficiary have not received notice of, and have no
knowledge of (?)-any proceedings, whether actual, pending or ‘
threatened, for the t2king under the power of eminent domain or any
similar power or right. of all or any portion of the Mortgaged Premises,
or of any other collateral sacurity for the Loan evidenced and secured
by the Security Documenis; ez (i} any damage to or destruction of any
portion of the Mortgaged Premises or such other property; or (iii) any
zoning. building, fire or heallh code violations in respect of the
Mortgaged Premises which have ito? heretofore been corrected.

3 ACKNOWLEDGMENT QF AMOQUNTS DUE AS OF DATE HEREOF:

Borrower acknowledges and admits that as of the D:te Hereof, the unpaid principal
batance due Lender on account of the Loan is THREE MILILION SEVENTY THREE

THOUSAND ONE AND 84/106 DOLLARS ($3,073,601.84), nlus accrued and unpaid
interest thercon,

4. LOAN MODIFICATIONS: As of the Effective Date, the Loan Agreement,
Note and Sccurity Documents are hereby modified as follows:

ZE290226

(1)  The Maturity Date is hereby extended to September 30, 1992 (' Mew
Maturity Date");

(h) Al interest and principal payment obligations set forth in the Second
Modification Agreement dated June 30, 1991 are herehy extended to
the New Maturity Date;

(c)  Interest at the Defanlt Rate shall not be charged on the unpaid principal
balance from the Effective Date 10 the Date Hereof; PROVIDED,
HOWEVER, that the Default Taterest provisions contained in Note shall
remain in full force and effect following the Date Hereof.

-4 -
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5. ADDITIONAL PROVISIONS: Concurrently with the execution hereof:

(a)  Borrower shall deliver to Lender a satisfactory endorsement to Loan
Policy insuring, with respect to the Morigaged Premises:

(i)  that all real estate taxes have been paid in full;

(ii)  that all mechanics' liens attributable to work performed as of
the Date Hereof are waived or insured over;

(iii}  that this Agreement has been duly recorded,

(i) . extending the coverage of Title Policy dute to the date of
eecording of this Agreement, and insuring the continued validity
andt first priority of the lien of the Mortgage, as modified
herzoy.

(b)  Borrower shall_defiver partnership resolutions and certificates of
existence satisfactorvio Lender and its counsel, evidencing all requisite
authority to consummafz the transaction evidenced hereby.

(c)  Borrower shall pay all titie-acid recording charges and other costs and
expenses (including attorneys’ fees) incurred by Lender by reason of
the malters specificd herein and the preparation of this Agreement
and all other documents necessary and required to effectuale the
provisions hereof,

6. ASSENT OF BENEFICIARY AND GUABANTOR: By slgndture affixed
hereto, Beneficiary and Guarantor hereby assent to the ‘terms and provisions of this
Agreement, and agree that their respective obligations specifisd-in the Loan Agreement,
Note and Security Documents, as madified herehy, shall continue zad remain in full force
and effect and shall be enforceable against Beneficiary or Guarantor o the extent provided
therein, notwithstanding the exccution, delivery and recording of this. A greement.

7. UNCONDITIONAL OBLIGATIONS: All obligations of Boriorver pursuant
hereto shail be unconditional and may be fully enforced against Borrowes -in legal
proceedings without any requirement that any other party be joined as a party defendant
in such proceedings.

8. FAILURE QR DELAY: No failure by Lender to exercise, or delay by
Lender in exercising, any right, power or privilege hereunder shall operate as a waiver
thereof nor shall any single or partial exercise of any right, power or privilege hereunder
preclude any other or further exercise thereof, or the exercise of any other right, power or
privilege. The rights and remedies provided in Loan Agreement, Note, Security Documents
and this Agreement are cumulative and not exclusive of each other or of any right or
remedy provided by law or in equity. No notice to or demand upon Borrower, in any

-5.
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instance, shall, in itself, cntitle Borrower to any other or further notice or demand in
similar or other circumstances or constitute a waiver of the right of Lender to any other or
further action in any ¢ircumstance without notice or demand,

9, EFFECT OF AGREEMENT: Borrower, Beneficiary and, by their consent,

each Guarantor acknowledge that:

(a)  they have thoroughly read and reviewed the terms and provisions of
this Agreement and are familiar with the same;

(b) _~the terms and provisions contained herein are clearly understood by
dorrower, Beneficiary and Guarantor and are fully and unconditionaliy
comsented to by them;

(c)  they Fave had full henefit and advice of counsel or the opportunity to
obtain the denefit and advice of counsel of their own selection with
regard to ‘uiderstanding the terms, meaning and effect of this
Agreement;

(d)Y  they have executed this Agreement frecly, voluntarily, with full
knowledge and wilhaut duress and, in such execution, Borrower,
Beneficiary oand  Guacazor have not relied on  any other
representations, either writizn or oral, express or implied, made to any
of them by any other party hereto; and

(e) the consideration received by Boriower, Beneliciary and Guarantor
hereunder is actual and adequate.

10.  RLELEASE: As additional consideration for the forbearance of Lender
cvidenced by this Agreement, and the extension of tie Maturity Date, Borrower,
Bencficiary and Guarantor hereby release and forever dischiarge Lender, its agents,
servants, employees, directors, officers, attorneys, branches, ~affiliates, subsidiaries,
successors, assigns and all persons, firms and corporations, in its beka'f, of and from all
damage, loss, claims, demands, liabilities, obligations, actions and causes of action
whatsoever which Borrower, Beneficiary and Guarantor may now have or'claim to have
against Lender as of the Date Hereof and whether presently known or unkacwn and of
every nature and extent whatsoever on account of or in any way concerning, arsing out of
or founded upon the Loan Agreement, Note and Security Documents, as modified iiereby,
including but not limited to, all such loss or darage of any kind heretofore sustained or
which may arise as a consequence of the transactions between Borrower, Beneficiary and
Lender to and including the Date Hercof, and this release and covenant by Borrower is
contractual and not a mere recital and Borrower, Beneficiary and Lender acknowledge and
agree that no Jiability whatsocver is admitted by Borrower, Beneficiary or Lender, except
for the indebtedness of Borrower due and owing to Lender pursuant to the Loan
Agreement, Note and Security Documents, as modified hereby, and that ali agreements and

-6 -
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understandings among Borrower, Beneficiary and Lender are expressed and embodied in
the Loan Agreement, Note and Security Documents as modified hereby.

11, BUSINESS ASSOCIATIQON: Borrower, Beneficiary and Guarantor (by their
consent hereto) acknowledge that they are not now nor shall they or any one of them be

an agent of Lender for any purpose and Lender is not now and shall not be construed to
be a general partner, limited partner or venture partner or in any other manner associated
in business with Borrower, Beneficiary or Guarantor, or any one of them.

12.  NOTICES:  All notices to be served pursuant hereto shall be deemed
properly delivored if delivered personally or by Federal Express or comparable "over-night”
courier service {which shall be deemed received on the date of delivery thereot), or served
by United States zertificd or registered mail, postage prepaid (which shall be deemed
received on the third-[3rd] business day following the postmark date thereof), to Borrower
and tender at the agdresses set forth helow or to such other addresses as Borrower and

Lender may direct in wiiting:

If 10 Borrower: LMorth LaSalle Street
Chicago, Hlinois 60602

il 10 Bencficiary: 1564 West Algonquin Road
Hoffman Esiites, Ninois 60198
Attention: Mark-Lambert & Craig Whitehead

If to Lender: 100 South Wacker Diive
Suite 400
Chicago, lllinois 60606
Altention: Phil Keel & Richiard Hobson

13. WHE : . This Agreement shall-pccome effective upon and
concurrently with the exccution and delivery hereof by Lender and Borrower and upon
performance by Borrower of all of the terms, covenants, condgiiions and agreements
required pursuant hereto, provided that no event of default as contewplated in the Loan
Agrecment, Note or Sccurity Documents shall have occurred as of the Date Hereof.

14,  GOVERNING LAW: This Agreement has heen negotiated, ¢recuted and
delivered ut Chicago, 1llinois and shall be construed and enforced in accordance with the
laws of the State of Illinois, without reference to the conflicts of law principles-of said
state.

15.  CONSTRUCTION: This Agreement shall not be construed more strictly
against Lender than against Borrower merely by virtue of the fact that the same has been
preparcd by counsel for Lender, it being recognized that both Borrower and Lender have
contributed substantially and materially to the preparation of this Agreement, and
Borrower and Lender euch acknowledges and waives any claim contesting the existence
and the adequacy of the consideration given by the others in entering into this Agreement,

-7 -

20290426




UNOFFICIAL COPY




4

UNOFFICIAL COPY
- R N T AP

16. GENDER: All words herein which are expressed in the neuter gender shall
he deemed to include the masculine, feminine and neuter genders and any word herein
which is expressed in the singular or plural shali be deemed, whenever appropriate in the
context, 1o include the plural-and the singular,

17. IENTIRE AGREEMENT: Borrower, Beneficiary and Lender each
acknowledge that there are no other agreements or representations, either oral or written,
express or implied, not embodied in the Loan Agreement, Note, and Security Documents,
as modificd hereby, which, together, represent a complete integration of all prior and
contemporancous agreements and understandings of Borrower, Beneficiary and Lender
and, except‘oithe extent modified herein, the provisions of Note, Loan Agreement, and
Security Docuzients are hereby ratified and confirmed.

18, PARTIALINVALIDITY: The invalidity or unenforceability in any particular
circumstance of any ptevision of this Agreement shall not extend beyond such provision or
such circumstances and @16 other provision of this instrument shall be affected or impaired
therchy,

19,  BENEFIT: Excepi as provided herein, this Agreement shall be binding
upon and shall inure to the benerit of Borrower, Beneficiary and Lender, their respective
successors, assigns, grantees and legal representatives.

20, CQUNTERPARTS: This Agreement may be signed in counterparts. Each |
signed counterpart, when physically attached to-the other, shall collectively constitute a

fully executed original,

IN WITNESS WHERFEOF, Lender and Borrower hive caused this Agreement to be
excented by their respective duly authorized officers anid partners us of the day und year
first above written.

2LL90226
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STATE OF ILLINOIS )
SS.
COUNTY OF COOK )
1 o il st , @ Notary Public in and for said
County, in the State aforesaid, DO HEREBY CERTIFY that &~ MICHAw: yrmias  of

AMERICAN NATIONAL BANK & TRUST COMPANY OF CHICAGO not personally
but solely as Trustee pursuant to Trust Agreement dated July 11, 1988 and known as Trust
Number 105942-08, and as Trustee under Trust Agreement dated Decemher 15 %98%5@% .,

known as Trust Number 66268 (collectively "Bank”), and

. Secretary thereof, personally Rnown tometobe

th same pm\uns wh(m names are subscribed to the forcgmng instrument as such _Yibk Pilbre
Lorawd respectively, appeared before me this day in person and acknowledged

llmt they sigries @ nd delivered the said instrument as their own free and voluntary act, and

as the free and v: nvmary ac! of said Bank, for the uses and purpases therein set forth; and

the said Cvevenyy Secretary did also then and there acknowledge that as

custodian of the wrpnr ae seal of said Bank, did affix the said corporate seal of said Bank

to said instrument as h2¢ own free and voluntary act, and as the free and voluntary act of

said Bank for the uses and pureoses therein set forth,

GIVLEN under my hand and seal this ddy of 3 o v 1992,
/’/ LT 9’4’ d

P

AL SEALY

ifizfil-liu‘ !

STATE OF ILLINOIS ) i N”JTt'b\ NI LR S Aot 4 h
w - A
) SH., ,"{v " f&v 'fh mﬁww: er

cBL0L26

COUNTY OF COOK )

1, 5054‘“-/ M M// {\’Taé/ , 4 Notarv Public in and for said
County, in the State aforesaid, DO HEREBY, CERTIFY thit AHLiLiP <

K)”ZL . S€nr Vice President of FTRST INTER i ATE

COMMERCIAL MORTGAGE COMPANY, a Delaware corporation, {"Corporation”) and

Ritdaed T. }’mBSorJ ks s .chrctarythercnf
personitlly known to me 1o be the same persons whose names are subasiibed to the

foregoing instrument as such SEmaeraPresldcrt and sst.  Secretary, réspectively,
appeared before me this day in person and acknowledged that they signed and dclivered
the said instrument as their own free and voluntary act, and as the free and voluitary act
of said Corporation, for the uscs and purposes therein set forth; and the said

Asst- Secretary did also then and there acknowledge that as custodian of the
corporate seul of said Corporation, did affix the said corporate seal of said Corporation to
said instrument as h§ 5 own free and voluntary act, and as the free and voluntary act of
suid Corporation for the uses and purposes therein set forth.

GIVEN under my hand and seal this IS'("L_ day of WP'J‘W
e Y Tt

Notary Public

“OYETCIAL SRALY
Sueom N e
Nl.. . ‘ [ . as e = 10"
My Comizie i Lapiing Jund o, 1940
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STATE OF ILLINOIS )

COUNTY OF COOK

I, //(/”4&/ %‘(wa’('é’m , a Notaz ZUb?C in :nd fﬁ salgﬁounty, in

the St

and General Partners of VP LIMITED
PARNTERSHIP, personally known to me to be gencral partner of Versailies Partnership,
an Minois general partnership ("Fartnership"), and personally known by me to be the same
persons whose names are subscribed to the foregoing instrument as such General Partners,
appeared before me this day in person and acknowledged that they signed and delivered
the said instrument as their own free and voluntary act, and as the free and voluntary act
of said Partnership, for the uses and purposes therein set forth

GIVEN uiler my hand and seal this ZMda of W‘) , 1992,
%L T (o

Notary Pijblic

aforesaid, DOAIEREBY CERTI['Y that

NI —_—

,"v"‘c OF“CIA!
LINDA 711- m "
NOTARY PUBLIC sTA"F 7 ) :l'

MY COMM!SS.'O‘ Evo

—_— %

R

AL

STATE OF ILLINOIS )

COUNTY OF w(
I, [/{,C}M&L , @ Notary Public iamwl for said

County, in the State dforci.ud DO HERERY CERTIFY that KENNETH XALSTON,
personally known to me to be the same person whose name is subscribed to the foragoing
instrument, appeared before me this day in person and acknowledged that he blgi"‘d and

delivered the said instrument as his own free and voluntary act, for the uses and purposes
therein set forth.

GIVEN under my hand and seal this zzﬁ’l day of %mbe& 1992,
v Notary Peblic

*OFFICIAL SEAL ¢
LINDA Yi~CONDON ;

et epget
b
@

NOTARY PUBLIC. STATE OF # LIN9IS
MY COMMISSION £XP. - 7iv0n

b

-1l -
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STATE QOF ILLINOIS )

COUNTY OF /}\,00/K ; SS;
I, [,\.,M/Idl/ y/ /C)(/]/%/’?’) ., a Notary Public in and for said

County, in the State 'aforesaid, DO HEREBY CERTIFY that RICHARD G.
KRAUTSACK, personally known to me to be the same person whose name is subscribed

to the foregoing instrument, appeared before me this day in person and acknowledged that

he signed and delivered the said instrument as his own free and voluntary act, for the uses
and purposes therein sct forth.

GIVENM under my hand and seal this [%1 day of Wﬂj@‘- , 1992.
Lot i
4M /W&V(._

Notary Publi¢

212 -

2£2.90226
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LEGAL DESCRIPTION

PARCEL 1:

LOT 4 OF HUNTINGTON PLAZA BEING A SUBDIVISION OF PART OF

THE WEST HALF OQOF THI MNORTHWEST QUARTER OF SECTION 30,

TOWNSHIP 42 NORTE, RANGE 10 EAST OF THE THIRD PRINCIPAL

MERIDIAN, IN COQOK COUNTY, ILLINOIS AS RECORDED .BY -
DOCUMERTY. NO. 87 407 887.

PARCEL 2:

LOT 3 Of HUNTINGTZ~ PLAZA BEING A SUBDIVISION OF PART OF
THE WEZST HALF OF “7zZ NORTHWEST QUARTER OF SECTION 30,
TOWNSHIP 42 NORTH, RANCE 10 EAST OF THE THIRD PRINCIPAL
MIRPIDTAN, IN COOK COUNTY, ILLINOIS AS RECORDED BY
DOCUMENT NO. 87 407 887.

R

oJ

?

N

PIN 02-30-100-015 Algouguin Road near gg
02-30~100-016 Versailles Road

, Boffman Zstates, IL
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