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b CONSENE. 70, LEARKHOLD. NORVGAGE

”gq N THIS CONSENY 20 LEASEBOLD MORTGAGE is made and entered into
T () this k. day of JEWE ¢ 1952, by and -among the
o \')rollow1ng parties: ‘ '

FOURSOME PARYNERS, a Kentucky Ganaxal Partnership, STM Plazn
West, Sulte 200, 10101 Linn Station Road, Lauisvtllo, Kﬂnturky.
40223,["Landlord")

THORNTON OIL CORPORATION, a nalawaxe corporation, ST Plaza AN}
West, Sulte 200, 10101 Linn Station Road, Loulsvilla, Kentucky "} {}
40223 {"¥onant®); and | | .

INB BANFING COMPANY, 460 Sprinq Strest, Jeffarsonvills, .
Indlana 4713y ("Pank"}. ' o

fo WITNESSETH;

Landlord and Tensal have executed a certain Lease agreament
{the “"Lease") datad as of the _1%5 dey of _ Nove ¢ 18 91
relating to c¢ertain redl property located n t e (County of
Caok , State of __ [1inols ., which 18 moxe particularly
doscribed on Exhibit "A" attaciad hersto and mada a part herauf by
referenca.

Subject to the execution oi /the ‘hexedin CQnsant, pank has
committed to make a loan to Tenant for permanent f£inancing to be
socured by a Mortgage and Secuxity Inrarest on Tenant’s leasehold
ostats (the "Leasehold"), the improvemenir (the "Improvements") on
the real property (the "Property") ceveres by the Lease, and
fixtures, equipment and personal property ovned by the Tenant. In
order to indure Bank to make such loan, Lardiord is willing to
enter into this Consent to permit Bank to vako  a mortgage on
Tenant's Loasehold and the Improvements and & secucily interest in
the fixtures, equipment, personal property and other collateral,
and 1s willing to provide the further undertakings and commitments
sot forth herein. :

06911226

NOW, THEREFORE, in consideration of the foregoing and other
gond and valuable conslderation, the recaipt and sufficlercy of
which are hereby acknowledged, the parties agree as followa: j

A. Landlord consents to wanant'- qranting to Bank the‘
mortgage lien and security Interest created by the . Leasehgld
Mortgage and Security Agraement recorded as Document f
in the office of the Recorder of the County nf

Cank ;, State of _11linois (the *Mortgage"), In 80

consenting, Landlord acknowledges that the granting of such
mortgage and securlty interest does not constitute an assignment ox
transfer of the Lease, nor shall the Pank be deemad an assignes ox
transferee of the Lease sc 23 to regqulre the Bank to assume the
performance of any of the covenants or agreements on tha pnrt cf
Tepant to be performed thereunder . \ :
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B. Landlord subordinates Jts GLandlord's lien righte to the
1ien and securlbty interest of the Bank in and to the leasehold, the
Improvements and any and all flxtures, eguipment and personal
property owned by Tenant. Such subordination of Landlord’s lien
includes any and all liens which Landlord might have as a Landlord
under the terxms of any law or regulation or any contractual
provision establishing any lien xight in favor of Landloxd as to
puch flxtures, equipment and personsl propexty.

¢. Landlord fuxther epecifically agrees to-ﬁha-follbwinq
proviaionas | : |

1. All policies of fire insurance requlrad by the terms
of the Ledse shall contaln an endoraament insuring the Bank as lts
interest mey appear; and

2.7 )ALl moneys which may Lu payable f.0 Tennnt,ﬁndar any‘
policy{les) of arsurance by reason of /ire oxr other casualty, or by

roason of condemna*ion of the property, shall be used in the manner

provided in the #oxtgage granted by Tenant o Bank of Tenant's
Leasehold Interest ir the Property; and

3. TlLandiord’s righta undex the Lease wlth respect bto
insurance or condemnatlon proceeds, to which Tenant alaime an
intarest or ig otherwise entitled, are expresply subordinated to,
and subject 1in all respecta to, the Bank’s rights under tha
Mortgage to the proceeds thereof —in sccordance with the texrms of
the Mortgage. To the extent c¢f any lnconeistency between the
provisions of the Lease and the prrvisions of the Mortgage with
respect to the disposltion of insurense or condemnation proceedn,
the provisions of the Mortgage shall prevall in all respects; and

4. Landlord will not exercise auny right to grant or
resarve easements or rights of way on or over the Property without
the prior written consent of Bank, which CCvsent will not be
unraasohably withheld or delayed as long as duch easemauts ox
rights of way do not unreasonably impaix Tenant’s use of the
Property or priority of the Bank’s lien, or otherwiss unreasonsbly
impair the valua of, or result in damage to, the Propezty; and

5. Landloxd acknowledges that the terms of tha liortgage
do not violate the provisions of the Lease; and

the provisions of sectlion /4 of the Lease ls not susceptible to
cura by the Bank. A violatlon of the provieions of section 4&%4
of the Lease shall not be considered or treated as a default under
the Lease with respect to the Bank oxr any assignee 0f the Bank.

6. Landloxd acknzwledgea that a default bf Tennnt,of

D. YLandlord and Tenant jointly and severally make the
followlng xepresentations, warranties, and covenants:

1. 'The lLease is in £uli force and etiebt, unxevoked,
and unmedified; there exists no default or breach thereunder by
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either party as of the date herecf; and no event has occurraed at
this time which would constitute #n event of default or breach
thereundar, with the giving of notlce, the passage of time, or

both; ‘

2. Landlord and Tepant will not cause or permitany
modification or amendment of the Lease without the prior written

consent of the Bank (which consent will not be unreasonably -

withheld or delayed, provided that it shall be reasonable for the
Bank to withhold consent to any modification or amendment if, in
the oplnion of the Bank, such modification or amendment would
adversely affect the rights of the Bank under the mortgage) as long
as the Bank holds a mortgage on the Leasehold and Improvements
and/or a-cacurity interest in any of the collateral secuxing Bank’s
loan to Teasnt. Any such modification or amendment without, the
Bank’s congart shall not be binding upon, or in any way. advarsely
affect, the Zank and its rights under the mortgage; and |

3. Tne  Lease will not be voluntarily terminated,
canceled, or surraidered by mutual agreement, nor will any party
having liability on(said Leas® be relsased of said liability,
without the prior written consent of tha Bank, which may be
wlthheld at its discretion, go long as the Bank holde a Mortgage
and/oxr Security Interest ou the Leasahold and Improvements and any
of the fixtures, equipment oy other personal property on the
Property securing Bank's loan .o Borrower.

E. In the event that Landioxd determines that Tenant ls in
default under the Lease, Landloxd ahall, by certified oxr registered
mail, return raceipt requested, and copcvrrently with giving notlce
tc Tenant, glve Bank written notice of @iy such default clalmed by
Landlord, specifying the details thereof, as soon as posaible after
Landlord learns of any such default. No nctice of termination
ahall be effective with respect to the termizstion of this Lease
nor shall Landlord have the right to cancel thiy lease or re-entex
the Property or exercise any other rights permitts it by reason aof
any Dafault by Tenant, uwnless a copy of the prior notice of default
- ghall have been sent to Bank in the manner above provided, and the
time as herseinafter spocified for the curing of such defrelt or the
commencement of such curing shall have expired withoul che samse
having been cured or commenced, : '

¥. The Bank shall have the eame pariod of time as Tenant to
romedy the particular default, which cure period in favor of the
Bank shall commence at the end of the Tenant’s cure period.
Landlord shall accept performance by or on behalf of the Bank as if
the same had been timely done by Tenant. '

G. The Bank may,
1. but shall not be required to, directly cure any.

default of Tenant under the Lepse by paying any amount due and
owing under the Lease to Landlozy or by performing any other act or

3
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correcting any omlssion of Tenant constituting a defanlt under the
Leage; or . : ‘

2. ealect to declare a default under the terms of 1to
loan to Tenant (it being exprassly understcod that an uncured
default declared by Landlord under the Lease may he declared by
PBank to be a default under the loan) and to pursue its xights as'a
mortﬁa?me and secured party under the laws of the State of

IT11no1s . A8 long as the Bank ls proceeding dillgently
to forecliose under the Mortgage, and continues to pay, ox cause to
be paid, the rent under the Leuse as it comes due, Landlord agrees
that it will not pursue its remedies upon default undexr the terms
of the Lesce, including, without limitation, retaking possession ot
the Propexcy, ‘ ‘

The Bank sha’i, have authorlty‘tu anter onto the pramiuéi\nnd to’
otherwise have access to all property coversd by the Lease if
necessary for the fank to attempt to cure a default.

H, In tho event the Bank declares Tenant teo be in default ‘of
1ts Loan pursuant to-Guotlon G.2, sbove, the Bank shall have the
rlght, but not the obligeiion, to assume possession of the Property
and to perform all of Tansnt’s obligations under the Lease, In
such event, Bank shall have the right to sell, transfer and convey,
or to sublat, the Leasehola Jiterest in the property to a thixd
party, subject to the Landlord’s approval which shall not: be
unreagsonably withheld, ‘ . . . '

I. Bank covenants with Landlced that 1t shall, from time to.
time, upon written request by Landiwrd, advise Landlord of the
status of the loan and whether any defzult exists thereunder., 1In
addition, concurrently with glving notice tc Tenant, the Bank
agrees to provide landlord written notice (which may be a copy of -
any default notice sent to Tenant} of ilts intentlon to declare a
defanlt under the terms of the loan and to prrrue ita remedies
under the Mortgage or any other security documsnt. The Landloxd
may, but shall not be regquired to, directly cure any default of
Tenant under the lean. The Landloxd shall have the sume poriod of
time as Tanant to vemedy the particular default. The cuvce period
in favor of the Landlord shall commenca at the end of the Tenant’s
cure period; and Bank shall accept performance by the Landlord as
1f it had been done or performed by the Tenant. :

J. Landlord shall, from time to time, upon writtan rQQuéﬁt~
by Bank, advise Bank of the status of the Lease and as to whether
any default exists thereunder. ' ' '

X. All notices, elections, requests, demands, and other
communications hexeunder shall be in writing and shall be deemed
given at the time deliveraed or deposited in the United States mail,
by certified or registered mail, postage prepaid, addressed to the
parties as follows {or to such other person or place of which any
party shall have given written notice to the othars): ‘
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It to Lnndlond:'

If to ths Pank:

INB Banking Company
Attention: Mrx. Thomas G.
Fangman, Asslstant Vice
President

460 Spring Street

“Jeffersonville, Indlana 47130
- If to Tenant:

Thornton Q11 Corxpoxatlion
STM Plaza West, Suite 200
10101 Linn Station Road
Loulsvilla, Kentucky 40223

Foursome Partners

. B'UU'M Plaza West, Sulte 200
10101 Linn Station Road
Louisville, Kentucky 40223

L. iis connent shall be binding on and inure to the beneflit
of the parxties herete¢ and thelr respectlve successors and assigns,
The Bank may aasign its rights under this Consent in conjunctlon
with any assignmer: or othexr transfer of the Mortjgage and any or
all indebtedness accured tharsby,

IN TESTIMONY WHERFOF, witness the slgnatures of the paztieu an ‘  ;l

of the day and year flrsc written abovae,

ATTEST:

DN (D

David A. Brldgars
Ganaral Counsel

S

dg“"

FOURSOME PARTRERS, & Kentucky
ceneral Partnership

Hyt _'ﬁ ﬁ"f’ .ﬁw———p
, Yol J, Pefeonti,

Manzging Paxtner

 OE9112Z6

"Tandlord”

THORNTON OIL gongoxnwxou
a Dnlawafff

\vid M. Hrnuokmann
Vice President of Finanrs

I

By

"Panant *
INB m::mc; comm,

Tﬁomaa G. Fangma "
lu-ﬁntuut Vice Preaident

"Bank"
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A
SYATE OF INDIANA

. ) 58,

COUNTY OF CLARK )

The tozagoian Congent to Lezmehuld nortgtxge was aaknowledqed
hefore me this /7Y day of I ci& 1993, by Thomas G.
Fangman, Mesdedeeve Vir'ewpres.:.dant of INB Banktng Company; an
Indiana corporation, on behalf of the corporation.

My commlssion explrasn: B P /-5 A

{ SEAL) E Pngj.ic, 'I% ¢ C

(Prgnt-cl or Typad Name of Nntary Puélgo)

County. of Residence of Not.a-'y Puhl.ic: :

2. LKL

STATE OF INDUBMIA

}
)
- COUNTY OF CLARK )

The foragoing Consent to  Aeaschold Moxtgage was acknowledged
pefore me this __6_’:__ doy. of %— ., 19922, by David M.
Brauckmann and David 2. Brid¢éra, Vice President of Finance . and
General Counesl, respeciively, of Tharnton OL] C.ux:pl::rat.ion, a
Delaware corporation, on buhalf of the corporation.

My commission explresi .‘77?“% /f 14‘?& .
o/
A tionr ST
{ SEAL) _No‘-nrv Public, B

H e FeP ) W B el ETI el
(Prim:m ro Typed Neme of Notary Public)

C!ounty ot Rueidence of Notary Publica

\JPFF-V ‘Gar\)

STATE OF KENTUCKY )
)
COUNTY OF JEFIFERION )

The forego ,.E Conaant tS I.aasahcld Mortgage was Abknowledged
' AT

before me thin day of _

. L“*'c?.:_'. by

069TRZZE -
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Paul J. Pergontl, Managing Partner, on bahalf ot Fouraome 'Pam.nara,
# Xentucky General Paxtnarehip |

N (SEAL)

' Prepared by: & MAIL 0,

TAUSTINE, POST, SOTSKY, BERAPN; FINEMAN & KOHN

By

My comuiselon expiress ___ M. 05 06

tm:Intna’ or Typcd Name 05 llotnrg)ﬁhhm)

County of Residence of Notax:y Pule.f': -

_,__Q_B%u apt Lo Etr,m

812 Marion E. Taylor Buildin

Louisville Kantucky 033' 7y
(502) 563-5760 - qaf.mw?vi,.%%

. 0G9TTLZE - - S

l(}ﬂ*\ {2 H'j"{( RV "‘]iil"'
ST '1

w225 MO9S 927 1590

CH\TRPINS\tRORITOR. ON2-042482
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Locatad  In the State of IIlllhoin, County of caqk,. énd
doscribed as follows: | |

Leapehold estate created by lease from Foursome Partners,
& Kentucky general partnership, Lessor, to Thornton 01l
Corporation, a corporation of Dalaware, Lessss, which
loase wan recorded Novembor 31, 19%1, as Document
91614036, which lease demines ithe following desciibed
lard for a term of years baginning November 15, 1991 and
andirg November 15, 2001, to wit:

The Souch 266.90 feet of the North 333.45 feet of Block
14 {excepu that part of Block 14 taken fox the widening
of Cleoro ‘Avenue) In Arthux T. McIntosh's Addition to
Midlothian ¥rims, being a subdiviaion of the Southwest
1/4 of the South Fast 1/4 and the East 1/2 of the sald
N South Rast 1/4 7of Section 9, the West 1/2 of the
o , Southwest 1/4 and the West 33/60 of the Bawt 1/2 of sald
g Southweat 1/4 of Section 10, Township 36 North, Range 13
Eaai of the Third Priacinal Maridian, in Cock County,

Illinois. ' .

06911226

Permanent Real Estate Index \usber: 28-10-300-095-0000

Address of Property: 14805 - Sonzn Cilcero Avhnﬁa, ‘oak
, Porest, Illlao.s. o S

| CI\TRYIN\TSORRIYN, 3AL-080293







