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JUNTOR MORTGAGE AND SECURITY AGREEZMENT

THIS JUNIOR MORTGAGE, dated as of the 2:-t day of September,
1992, by SSG LIMITED PARTNERSHIP, an Illinois limited partnership
("Mortgagor") to the ILLINOIS HOUSING DEVELOPMENT AUTHORITY, a body
politic and corporate established pursuant to the Illinois Housing
Development Act, Laws 1967, p. 1931, constituting Chapter 67-1/2,
Section 301 et seq., Illinois Revised Statutes, as amended and
supplemented (the “Act“) having its principal office at 401 N.
Michigan Ave., Chicago, Illinois {"Mortgagee”) ; :

WITNESSE?TH:

WHEREAS . Mortgagor 1s the owner of certain real property upon
which is a nrusing project, located in Chicago, Illinoise, which
real property is legally described in Exhibit A attached hereto and -
by this referericc made a part hereof (the "Real Estate"); and

WHEREAS, Mortgugae hag agreed to make a loan to Mortgagor (the
"Mortgage Loan") of 4 sum of money to be used with such othar
monies, if any, for the rohabilitation and permanent financing of
the Real Estate in the arouont of FIVE HUNDRED THOUSAND AND NO/lOO
DOLLARS ($500,000.00); and

WHEREAS, contemporaneously with the execution and delivery
hereof, Mortgagor has executed and delivered to Mortgagee its
mortgage note (hereinafter veoather with any renewals,
modifications, extensiong H.amendmer?e and replacements thereof
referred to as the "Morjfjage Note"), f even date herewith,
evidence of its indebtedness to Mortgag2c in the principal sum of
FIVE HUNDRED THOUSAND AND NO/100 DOLLARS (%5500,000.00), or so much
therecf as may hereafter be advanced upon ‘he Mortgage Loan to
Mertgagor by Mortgagee, with interest thercon at the rates and.
payable at the times and in the manner as specifizd in the Mortgage :
Note; provided, however, the final payment Of principal “and
interest and all other indebtedness evidenced ¢hereby, if not
sooner paid, shall be due and payable on the tirat day »f Octobar,
2032, and

WHEREAS, the Mortgage Loan is evidenced, secured and g’"erned
by, among other things: (a) the Conditional Commitment Lettor from
Mortgagee to or for the benefit of Mortgagor dated April 30, 1992
accepted by or on behalf of Mortgagor on May 6, 1992 (the
"Commitment"), (b) the Mortgage Note, (¢) this Mortgage and (d) the
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Regulatory and Land Use Restriction Aqroemuht dated as of the date
herecof executed by Mortgagor ‘and Mortgagee (the "Regulatory
Agreement™). This Mortgage, #he Commitment, Mortgage Note,

Regulatory Agreement and all other documents executed by Mortgagor

which evidence or secure the Mortgage Losan are hersinafter
gpometimes collectively referred to aa the "Loan Documents.”

NOW, THEREFORE, the Mortgagor to secure the (a) payment of the
indebtedness evidenced by the Mortgage Note.(the "Mortgage Debt"},
which Mortgage Debt includes but is not limited to, (i) so much
thereof as may hereafter be advanced undar the Mortgage Loan to
Mortgagoy by Mortgagee, and (ii) other costs and expenses of
Mortgagee, attributable to Mortgagor as determined by Mortgagee,
pursuant to the Mortgage Note and this Mortgage (all of which

payments are set forth in greater particularity and detail in the

Mortgage Note and as to which saiq Mortgage Note shall contrel and
prevail), such payments to be made all at the rates, times, manner
and plarne specified and set forth . in the Mortgage Note and (b)
perforriarce and observance of all of the provisions of this
Mortgage ‘and the other Loan Doguments, does by thess pregents
MORTGAGE, /WJARRANT, AND CONVEY the Real Estate and all of its
estate, uvirle and interest therein unto the Mortgagee, its
successors ard assigns (the Real 'Estate, together with the proparty
described in a2 next succeeding paragraph, is hereinafter referred
to as the "DevzlopmentV). ’ :

TOGETHER <ith all improvements, tenements, easements,
fixtures, and appurienances tlierete belonging, and all rents,
issues and profite tirreof for so long and during all such times as
Mortgagor may be entitlsd, thereto (which are pledged primarily and
on a parity with the Rcal Estate and not secondarily), including,
without limiting the foreguing: (a) if and to the extent owned by
Mortgagor: " all fixtures; fittinge, furnishings, appliances,
apparatus, eguipment and mocoinery including, without limitation,
all gas and electric fixtules, radiators, heaters, engines and
machinery, boilers, rangas, overns, alevators and motcrs, bathtubs,
sinks, water closets, basins, pipes, faucets and other air-
conditioning, plumbing and heatiny fixtures, mirrors, mantles,
refrigerating plants, refrigeracurs, ice-boxes, dishwashers,

carpeting, furniture, laundry egquipgnant, ccoking apparatus and

appurtenances, and all building materisl, supplies and equipment
now or hereafter delivered to the Devislopment and intended to be
installed therein; all other fixturac ' and personal property of
whatever kind and nature at present corca’ned in or hereafter
placed in any building standing on Developrerit; such other goods,
egquipment, chattels and personal property as acvs usually furnished
by landlords in letting other premises of uhs character of the
Development; and all renewals or replacements t’.zr=2of or articlas
in substitution thereof; and all proceeds and profits thereof and
all of the estate, right, title and interest of Mourtgagor in and to
all property of any nature whatsoever, now or hereaftecs situated on
the Developnment or intended to be used in connection with the

L2
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operation therecf; (b) all of the right, title and intsrest of
Mortgagor in and to any fixtures or personal property subject to a
lease agresment, conditional sale agreement, chattel mortgage, or
security agreement, and all deposits made thereon or -therefor,
together with the benefit of any payments now or hereafter made
thereon; {(c) all leases and usa agreements of machinery, equipment
and other personal property of Mortgagor in the categories
hereinabove set forth, under which Mortgagor is the leesee of, or
entitled to use, such items; (4} all rents, income, profits,
revenues, royalties, security deposits, bonuses, rights, accounts,
accounts receivable, contract rights, general intangibles and
benefits and guarantees under any and all leases or tanancies now
axisting or hereafter created of the Development or any part
thereof with the right to receive and apply the same to
indebtedness due Mortgagee and Mortgagee may demand, sue for and
recover such payments but shall not be reguired to do se; (e)] all
documents, books, records, papers and accounts of Mortgagor
relatino to all or any part of the Development; (f) all judgments,
awards oy damages and settlements hereafter made as a result of or
in lieu ~f any taking of the Development of any part thereof or
interest /herein under the power of eninent domain, or for any
damage {(\verher caused by such taking or otherwise) to the
Developmenl sr the improvements thereon or any part thereof or
interest ther<in, including any award for change of grade of

streets; (g) “a?l proceeds of the conversion, voluntary or

involuntary, of /any of the foregoing into cash or liquidated
claims; (h) any - wonies on deposit for the payment of real estate
taxes or special gasessments against the Development or for the
payment of premiums-cu pelicles of fire and other hazard insurance
covering the collateral aascribed hereunder or the Development, and
all proceeds paid for damage done to the collateral. described
hereunder or the Develomwmant; and (i} all the right, title and
interest of Mortgagor 1 and to beds of the streets, roads,
avenues, lanes, alleys, Ppzédages and ways, and any easements,
rights, liberties, heredliiment and appurtenances whatsoevexr
belonging to or running with, o1, pver, balcw or adjoining the Real
Estate; it being understood that the enumeration of any specific
articles of property shall in no wise exclude or be held to exclude

any items of property not specificaily mentioned. RAll of the land,

estate and property hereinabove descoribed, real, personal and
mixed, whether affixed or annexed or rot (except where otherwise
hereinabove specified) and all rights he’eby conveyed and mortgaged
are intended so to be as a unit and are hersby understood, agreed
and declared te form a part and parcel of :he Real Estate and to be
appropriated to the use of the Real Estate, and shall be for the
purposes of this Mortgage deemed to be Real Estate and conveyed and
mortgaged hereby. As to the above personal propexty which the
Illineis Uniform Commercial Code (the "Cod< ™} clasgifies as

fixtures, this instrument shall constitute a fixture filing and f

financing statement under the Code. '

- S965TL26
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TO HAVE AND TO HOLD the Development unto Hortgaqéa, its
successors and assigns, forever, for the purposes and uses herein

IT 1S FURTHER UNDERSTOOD AND AGREED THAT:

Recitals _
1. All of the foregoing:tﬁcitalﬂ are made a part hersof by

this reference as fully and with tha same force and effect as if

repeated herein at length. : : : e

Incorporation of Other Documents

2. 7 ~The other Loan Documents are. each hersby incorporated by
reference -rerein and made a part hereof, and any default by
Mortgagor und=r any of the Loan Documents that is not cured within
any applicabie vure or grace period shall constitute a default
under this Mortgeae. ' ' _ ,

Maintenance, Repair and-Restbration of

Improvements, Pavment of Prior Liens, ete,

3, Mortgagor shall 4») promptly repair, restore, or rebuild
any buildings or improvementr now or hersafter on the Development
which may become damaged or he destroyed; (b) after completion of
rehabilitation of the Developren:, keep the Development in good
condition and repair, without waste, and free from mechanics’ liens

or other liens or claims for lien nrtc expressly subordinated to the

lien hereof, subject to Mortgagor’s rioht to contest such llens, as
provided herein; (c) pay when due arny indebtedness which may be
secured by a lien or charge on the Develupment superior to the lien
hereof, except a senior lien approved by the Mortgagee, and upon
request exhibit satisfactory evidence of Lre discharge of such
prior lien to Mortgagee; (d) obtain all guveirrmental approvals
reguired by law for the acqguisition, constructiurn, ownership and

operation of the Development; (e) complete within a'reasonable time .

any building or buildings now or at any time in procers of erection
upon the Development; (f) cause the Development to cumzly with all
requirements of law, municipal ordinances, or restcictions of
record with respect to the Development and the use thavenf; (g)
after completion of rehabilitation of the Development, wake no
alterations in the Development without Mortgagee’s written
approval; (h) suffer or permit no change in the general nature of
the occupancy of the Development, without Mortgagee’s written
consent; (i) initiate or acquiesce in no. zoning variation or
reclasgification of the Development, without Mortgagee’s written
consent; (j)} pay each item of the Mortgage Debt when due according
to tha terms hereof or of the Mortgage Note. :
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4. Mortgagor shall keep all- buildings, iﬁprovements,--_

fixtures and articles of personal property now or hereafter
situated on the Development continuously insured against lose or
damage by fire or other hazards and such other - appropriate
insurance as may be reguired by Mortgagee, all in form and

substance satisfactory to Mortgagee, including, without limitation.
of the generality of the foregoing, rent loss lnsurance, bhusinese

interruption insurance, and flood insurance (if and when the
pDevelopment lies within an area. designated by an agency of the
federal government as a flood risk area). - Mortgagor shall zlso
provide 1iability insurance with such limits for personal injury

and death and property damage as Mortgagee may reasonably requira.

All polic¢ies of insurance to. be furnished hereunder shall be in
forms, compunies and amounts satisfactory to Mortgagee, with
mortgagee Lloss) payable clauses or endorsements attached to all
policies in faver of and in form satisfactory to Mortgagee,
including a provieion requiring that the coverage evidenced thereby
shall not be teruinated or materially modified without thirty (30)

days prior written nctice to Mortgagee; provided, however, in the.

event that Mortgagor recures senicr financing, said insurance

policies may name the venior lender as loss payee subject to the

rights of the Authority ac 2 subordinate Mortgagee. Mortgagor shall
deliver all policies, includiny additional and renewal policies, to
Mortgagee, and, in the case »f insurance about to expire, shall
deliver renewal policies not less than thirty (30) days prior to
their respective dates of expiratiun. Mortgagor shall immediately

reimburse Mortgagee for any premiuwe paid for insurance procured by

Mortgagee or deemed necessary by Moitgagee. :

Adjustment of Losses With Insurer -
and Application of Proceeds of Insurance.

5. Absent an existing Default (as that tsrm is defined in
Paragraph 12 herein) or an event that would beccue a Default with
the passage of time, in case of loss or damage by fire or othar

casualty in excess of Five Thousand and 00/100 Dollars-{$5,000.00),

and subject to the terms of the documents evidencing a. securing
the Senior Loan, (as that term is defined in Paragraph ° lLereof),
Mortgagor is authorized to settle and adjust any claim under
insurance pollcies which insure against such risks. If Moctgagor
i{s in Default at the time of loss or damage, Mortgagee - 1is
‘authorized to settle and adjust any claim under insurance policies
that insure against such risks. In aither case, Mortgagee, in
conjunction with the Senior Lender (as that term is defined in
Paragraph 9 herein), is authorized to collect and iasue a receipt
for any such insurance money. Such insurance proceeds may be held
by Mortgagee, in conjunction with the Senior Lender, and used to
reimburse Mortgagor for the cost of the rebuilding or restoration

of buildings or improvements on the Development. Irrespective of

whether such insurance proceeds ara or are not adequate for such

5
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purpose, the buildings and impfoVaments shall be B0 restored or
rebuilt so as to ba of at least equal value and substantially the
same character as prior to such damage or destruction. If the cost

of rebuilding, repairing or restoring the building and improvements

can reasonably be expected to exceed the sum of  Twenty-Five

Thousand and 00/100 Dollars (%$25,000.060), then Mortgagor must

obtain the written consent of Mortgagee to the plans  and
specifications of such work before such work shall be commenced.
In any casa, where the insurance proceeds are made available for
* rebuilding and restoration, such proceeds shall be disbursed in the

manner and under the conditions that Mortgagee may reguire and upon
Mortgagee being furnished with satisfactory evidence of the

estimated cost of completion thereof and with architect’s .

certificates, waivers of lien, contractor’s and subcontractors’
"sworn statements and other evidence of cost and payments so that
Mortgagee can verify that the amounts disbursed from work is free
and clear of mechanics’ lien claims. If the estimated co#st of
conpletion exceeds the amount of the lnsurance proceeds available,
Mortgagor . immediately shall, o©on written demand of Mortgagee,
deposit vwirh Mortgagee in cash the amount of such estinated excess
cost. No payment made prior to the final completion of the work
performed slisll exceed ninety percent (90%) of the value of the
work performea from time to time, and at all times the undisbursead
ralance of such proceeds remaining in the hands of the disbursing
party shall be/  at least sufficient to pay for the cost of
completion of the work free and clear of liens. Any surplus which
may remain out of rpald insurance proceeds after payment of such
cost of building or relcroration shall, at the option of Mortgagee,
be applied on account of amounts next coming due under the Mortgage
Note, of the indebtedniss secured hereby or be paid to Mortgagor

without interest (provided no Default exists).

Payment of Taxes, Insurance

Premiums, Utility Charges

6. Hortgagor shall pay when due all real estate taxas,
assessments, water rates, sewer, cas or electric charges, inasurance
premiums and any imposition or Yisn on the Development, and in
default thereof Mortgagee may, at itz option, pay the same. The
sum or sums so pald by Mortgages shall be added to the Mortgage
Debt and shall bear interest at the Deraualt Rate, as stated in the
Mortgage Note. Mortgagee.  shall hisve the right to declare
immediately due and payable any amount paid by it for any such real
estate tax, assessment, water rate, sewer, 928 or electric charge,
insurance premium or imposition eor lisn, whither oxr not the same
shall have priority over this Mortgage. Morigagor shall upon
written regquest of Mortgagee furnish to Meilgagee duplicate

receipts evidencing payment of taxes and assessments, insurance

premiums and utility charges. Notwithstanding the foregoing,
Mortgagor may contest the validity or. amount of any seal estate
taxes in good faith unlesse and until nan-payment of anw/roal estate
taxes shall constitute a Default under Paragraph 12(d) n.reof, and

)
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in such event, Mortgagor shall deposit with Mortgagee an amount
deemed reasonably necessary by Mortgagei to pay such taxes in the
event that Mortgages’s challenge should fall. IR

Limitations on SalaQ Assignments,
Transfers. Encumbrances and Control

7. (a) Mortgagor.shall not sell, canvey, transfer, lease or
sublease (except for actual occupancy of a unit in the Davelopment
and then only in accordance with the tarms permitted hereinj),
mortgage, refinance, assign, pledge, grant a security interest in,
hypothecate or otherwise encumber the [evelopment or any interaest
thexreir or permit the conveyance, transfer, encumbrance of any part
of the Development nr any interest in the Development ("Prohibited
Transfer®), unless approved in writing by Mortgagee, except that
Mortgagor, w#ith the prior written approval of an authorized officer
of Mortgagee ‘hereinafter referred to as “Authorized Officer"),

(1) ~vrant easements, licenses or rights~of-way
cver, under or upon the site of the
Development, - 80 long as such sasements,.
licensss or rights-of-way do not destroy or
diminieh the value or usefulness of the.
Developunnt, as determined by Mortyagee and
evidenced ir-writing by an Authorized Officer;

(ii) when and to(the extent authorized by Ilaw,
lease the Development or a portion thereof to
a third party for the purposes of operation,
gsuch lease to be guliect to all of the terms,
provisions and limitations of this Mortgage
relating to the Development; '

G96STLZE

(iii) ° sell or exchange any portion of the. Real
Estate not . required for ~'the Development,
provided that the proceeis derived by
Mortgagor from the sale of auy, such Real
Estate shall be at the option ol Mortgagee
paid over to Mortgagee and azrlied by
Mortgagee to reduce the obligations of
Mortgagor to Mortgagee incurred in conncction
with the financing of the Mortgage Loan (such
payment to Mortgagee shall also be applied as
a mandatory reduction of the Mortgage Locan

. indebtedneass); N

(iv) sell the Development to another owner~
mortgagor approved by Mortgagee, provided that
any successor owner-mortgagor . of | the
Davelopment shall expressly assume and comply
with the terms of this Mortgage and all other

7
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Loan Documents ! on the same tarms and
conditions as apply to Mortgagor, said
agsumption = transaction and documents
pertaining thereto ~deemed necessary by
Mortgagee to be . in form and substance
satisfactory to Hortgagee, and o

(v) Mortgage the Develppment in connection with

the Senior Loan and the Third Loan, as get _'

forth in Paraqraph ‘9 hereof.

Mortgagee’s written approval uas requirad in this subparagruph (a)‘

shall nstu be unreasonably witthId.

(h) Aay sale, conveyance, assignment, pledge, hypothqcation or 

other transfer of all or any part of:

{1 any right to manage or receive the rants and -

profits from the Development; or '

(ii) ‘any general partnership lnterest{ stock
ownarahip interest or other interest in an
entity or person compr151ng ‘Mortgagor,

shall be deemed a sale, co.zrvanue, a351gnment hypothecation or

other transfer for the purposcs rf the restrictions imposed by the

foregoing subparagraph {a). [urthermore, Mortgagor shall not,
without the prior written consent of Mortgagee, permit the transfer
of Wcontrol" of the Development o _any other person or legal
entity. For the purposes of. tha foxegeing eentence, the term
"control® shall mean the power to direct or cause the direction of

the management and policies of the Develo,ment by the’ voting of

securities or by contract.

ow ent o

8. Mortgagor, within three (3) days from the date of verhal .

regquest in person . of an Authorized Officer or a du’ Y authorized
representative of Mortgagee, confirmed in writing, or-within five
(5) days from the postmark of a written reguest by an Avchorized
Oofficer deposited in the United States Mail, postage prepaid, and

addressed to Mortgagor, shall furnish to Mortgagee a written

statement duly acknowledging the amount advanced to it which is
secured by this Mortgage, and/or the amount due to Mortgagee in
order to release this Mortgage, and whether any offsets or defenaes
exist against the Mortgage Debt

Su in

9, This Mortgage shall .be subject and subordinate in all

respects to that certain mortgage ‘dated as of September As , 1992,
between Mortgagor and Harris Trunt and Savings Bank (the “SGnior

',a_*
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Lender"), recorded as Document No. QOCI‘Sq&’a with the Cpok‘
County Recorder of Deeds on -September 2(; 1992 (the "Senior

Mortgage"), to secure indebtedness in the original principal amount

of $865,000.00 (the "Senior Loan"). Mortgagor agrees that it will
not modify, extend or amend the flenior Mortgage, increase the

amount of the indebtedness secured thereby, or incur additional -

indebtedness secured by a lien agairst any or all of the Mortgaged
Property without the prior written cionsent of the Mortgagee, except
as provided in the Inter-Creditor Agreement of even date herewith
between the Senior Lender and the Mortgagee. : : B

The Development is also subjest to the third mortgage lien
created by that certain Junior Mortgage and Security agreement
dated as-of September 3, 1992 between Mortgagor and the City of
Chicago {the "Third Lender"), recorded as Document No, 937/5967

with the Ccox County Recorder of Deeds onSeph 25 - 1992 (the

nphird Mortgaca") to secure indebtedness in the original principal
amount of $345,0v" {the "Third Loan"). The Third Mortgage shall be
subject and subordinate in all respects to this Mortgage, The
mortgage lien and security interest created by the Third Mortgage
shall be permitted ercumbrances under this Mortgage. ' .

Assignment of Rents and Leases.

10. As additional sefnrity for the payment of the Mortgage
Note sscured hereby and for the faithful performance of the terms

and conditions contained hereir, Nortgagor, subject to the rights -

of the Senior Lender hereby assigns all of its right, title and
interest as landlord in all currsnt and future leases of the
Development and to any rents due apu security deposits (held by
Mortgagor) under such current or futulr ieases of the Development.
Notwithstanding anything herein to the contrary, so long as there
exist no Event of Default, as defined below, Mortgagor shall have

the right to collect all rents, security cdeposits, income and

profits from the Development and to retain, usa ard enjoy the sanme..

Nothing in this Mortgage or in any other Qocumants relating to
the loan secured hereby shall be construed to obligaie Mortgagee,
expressly or by implication, to perform any of the covensats of any
landlord under any of the leages assigned to Mortgagee or to pay.
any sum of money or damages therein provided to be pald by the.
landlord, each and all of which covenants and payments Morlgagor.
agrees to perform and pay. _ : \

Security Interest

11. From time to time whenever demand may bg.made therefor by
Mortgagee, Mortgagor, within six (6) days from such demand, shall
execute and deliver to Mortgagee documents sufficient in form and

content to grant to Mortgagee a security interest under the Code
(or to perfect, or to continue the perfection of, such security

interest) covering the equipment, chattels, and personal property

€sesTLZE
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then or thereafter to be installed in, or used in cbnnactiOn with
the operation or maintenance of the physical improvements on the

Real Estate; and any delay, failure or refusal so to do shall

constitute a default under this Mortgage; and all the equipment,
chattels, and personal property aforesaid shall be and remain clear
and unencumberad, except by this Mortgage and such security
interest under the Code delivered to Mortgagee and the liens and

security interests securing the Senior Loan and the Third Loan, and

said equipment, chattels, or personal property shall not be removed
from the lien of this Mortgage. Mortgagor will not attach to or
incorporate into the Development any personal property which is
subject to a security interest of anyone other than Mortgagee under
the Cofe, other than the Senior Lender or the holder of the note
secured by the Senior Mortgage, and the Third Lender or the holder
of the no'.e secured by the Third Mortgage. ‘ -

Events of Default .

12. The wnele of the Hortgage Debt and any othef amounﬁa'

payable to Mortgagea pursuant hereto shall immediately become due
and payable at the rption of the Mortgagee, its successors and
asgigns, and Mortgagee shall have the right to an order of court

directing Mortgagor to ~apecifically perform its obligations

hereunder (the irreparabie injury to Mortgagee and inadequacy of
any remedy at law being expreusly recognized by Mortgagor), upon
the happening of any one or morz of the following events (each of
which is hereinafter called a ‘Darault"): . '

(a) A default in the'payueni of any ingtallment,ffee or
charge under the Mortgage Note within fifteen (15) days after its
dues date; : . -

(b) A default by Mortgagor or, it Meitgagor is a trustee,
its beneficiary, in the due-  observance or erformance of any
covenants, agreements or conditions contained, raquired to be kept
or observed under any of the Loan Documents or any other instrument
evidencing, securing or relating to the Mortgage Loan not cured
within the time, if any, specified therein; L

(c) A default, declared by the Senior Lender, continuing
beyond all applicable cure periods under the Senior Mortgaze or any
of the other documents entered into in connection with the Senior
Loan, and permitting foreclosure thereunder.

(d) Failure to exhibit to Mortgages, within ten (10) days
after demand made therefor, receipted bills showing the payment of
all real estate taxes, assessments, water rates, sewer, gas or
electric charges, insurance premiums, or any .charge or imposition,

subject to the Mortgagor’s right to contest, as set forth inm -

Paragraph 6 hereof; .

1¢
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(e} Failure to pay, befure the due date, any real astate
tax, assessment, water rate, sewer, gas ar electrlc chargs,
insurance premium, any reserve required by Mortgagee, or any charge
or imposition heretofore or hereafter made, which is or may become
a lien on the Development, subject to the Mortgagor‘s right to
-contast, a8 set forth in Paragraph 6 heraof,

(£) Failure to pay-the»amounts secured‘by this Hcrtgage_.
within thirty (30) days after notice and demand given by Mortgagee
in the event of the passage after the date hereof of any law of the

-State of Illinois deducting from the value of the Development for
the purpose of taxation, any lilen thereon, or changing in any way
the laws for the taxation of mortgages or of debts saecured by
mortgageu for state or local purposes, or the manner ‘of the

collectior wf any such taxes, SO as to affect this Hortgaqe or any

cf the Loan Locuments;

, (g) Failure on the part of Mortgagor, after complation of

the rehabilitaticon of the Development, to maintain the Development
in a rentable and tsnantable state of repair, after notice of the
condition of the Deveiopment is given to Mortgagor by Mortgagee;

or, failure on the parvu of Mortgagor after completion of the

rehabilitation of the Development to maintain the Development in a

status required by any gevernmental entity after notice of a

violation of law is given %v any governmental entity claiming
jurisdiction of the Develoament,' or falilure on the part of
Mortgagor, or of any tenant holding under Mortgagor, to comply with
all or any of the statutes, requicements, orders or decrees of any

Federal, state or municipal entity relating to the use of the

Development or of any part thereof;

(h) Failure to permit Hortoagee, its agents or
representatives, at any and all reasonable tipes to make inspection

of the Development, or to examine and make crpies of the books andn‘

records of Mortgagor;

(1) If petition in bankrﬁptéy is filed by or hgainst .

. Mortgagor, or a receiver or trustee cf the property c« ifortgagor is
appointed, or if Mortgagor makas an assignment for vhe benefit of
creditors or is adjudged insolvent by any state or Fedzral court,
except that in the case of an involuntary petition, action or
proceeding for the adjudication as a bankrupt or for the
appointment of a receiver or trustees of the property of Mortgagor
not initiated by Mortgagor, Mortgagor shall have one hundred twenty
(120) days after the service of such petition or the commencement
of such action or proceeding, as the case may be, within which to
obtain a dismissal of such petition, action or proceeding, provided
that Mortgager is not otherwise in'Default under the terms of this
Mortgage, including but not limited to, the payment of interest,
principal and any other payments due. hereunder, ‘

11
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Housing Act (P.A. 86-925) effective September 15, 1989 {the “Trust
Fund Act") and the rules promulgated thereunder, and the Act and
any rules and regulations duly promulgated from time to time by

Mortgagee; or
{k) A default in the performance or a breach of any of

tha other c¢ovenants or conditions contained in any of the
provisions of this Mortgage for thirty (30) days after notice

thereof. by Mortgagee to Mortgagor, unless such Default is of a
‘nature such that it cannot be cured within the thirty (30) day
period and Mortgagor has commenced the cure within thirty (30} days
and diligently pursues completion of the cure.

If while any insurarnce . proceeds or condemnation’ awards are

being held by the Mortgagee to reimburse Hortgagor for the caost of -

rebuilding or restoration of buildings or improvements on the
Developr=nt, Mortgagee shall be or become entitled to, and shall,
accelexate the Mortgage Debt, then and in such event, Mortgagee
ghall be -~ entitled to apply all such insurance proceeds and
condemnation awards then held by it in reduction of the Mortgage
Debt and any oxcess held by it over the amount of indebtedness then

due hereunder chall be returned to Mortgagor or any party ‘entitled

thereto withcul ~interest.

Mortgagee’s Remedies

13. To the e>xtevn: provided in this Mortgage and subject to

the rights of the Serior Lender; the rents, issues and profits of

the Development are herepy specifically mortgaged, granted, pPledged
and assigned to Mortgauvee as further security for the payment of
the Mortgage Debt. Upon i NDeafault, the holder of the Mortgage Note
and this Mortgage, as atcorney-in-fact of Mortgagor or the then
ownexr of the Development, sha’l thereupon be clothed with and shall
possess all the powers, rigbhts, remedies and authority of
Mortgagor, as the landlord of i‘the Development, with power to
institute mortgage foreclosure rraceedings and power. to eject or
dispossess tenants and to rent or Jease any portion or portions of
the Development, and  Mortgagor (sall, on demand,‘ surraendar
possession of the Development te the hiolder of this Mortgage and
the said holder may enter upon the Davelopment and rent or lease
the same on any terms approved by it, and-amay collect all the rents
therefrom which are due or become due, 21 may apply the same,
after payment of all charges and expenses, including the making of
repairs which in its judgment may be necesszry, on account of the
Mortgage Debt; and the rents and all leases ev;stinq at the time of
such Default are hereby assigned to the holder /oZ this Mortgage as
further security for the payment of the Mortgage Debt. In the case
of such a Default, the holder of this Mortgage, ky wvirtue of such
right to possession or as the. agent of the Mor:gagor, may
dispossess by legal proceedings or cther legally a\ailahle means
any tenant defaulting in the payment tc the holder of tiils Hortgaqe

12
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of any rent, and Mortgagor hereby irravocably appéints the holder
of this Mortgage its agent for such purposes. If the then owner of

the Development is occupant of any part of the Development, such

occupant agrees to surrender possession of the Development to the
holder of this Mortgage immediately upon any such Default hareunder

and, if such occupant remains in possession, the possession shall

va as tenant of the holder of this Mortgage, and such cccupant
agrees to pay monthly in advance to the holder of this Mortgage a
rental determined.by Mortgagee (in its aole discretion) for the
portion of the Development so occupied, and in default of so doing,
such -woccupant may also be dispossessed by the usual summary
proceedings. Mortgagor makes these covenants for itself and for
any subsejuent owner of the Development, and thase covenants shall
become effective immediately after the happening of any such
Default sslely on the determination of the then holder of this
Mortgage, vno shall give notice  of such determination to . the
Mortgagor or (the then owner of the Development. In the case of
foreclosure or the appointment of a receiver of rents, the
covenants herein ¢cntained shall inure to the benefit of the holder
of this Mortgage or-any such receiver. o

Foreclosure: Expense ¢f Titigation
14. Subjeét to the rights-oflﬁhe Seniox Lender,.whéﬁ'the

Mortgage Debt, or any part (herecf, shall become due, whether by _‘

acceleration or otherwise, Mortqagee shall have the right to

foreclose the lien hereof for any indebtedness hersunder or part

thereof, In any civil action to toreclose the lien hereof, there
shall be allowed and included as adfitional Mortgage Debt in the
order or judgment for sale all expenditures and expenses which may
be paid or incurred by or on behalf «f Mortgagee for reasonable

attorneys’ fees, appraisers! fees, ouclays for documentary and

expert evidence, stenographers’ charges, purlication costs, and
costs (which may be estimated as to items .9 be expended .after
entry of the order or judgment) of procuring aii auch abstracts of
title, title searches and examinations, title insurance policies,
Torrens certificates, and similar data and assurances with respect
to ‘title as Mortgagee may deem reasonably necessacry) either to
prosecute such civil actions or to evidence to bidderz-at any sale
which may be had pursuant to such order or judgment the true
condition of the title to or the values of the Development. ~"All
expenditures and expenses of the nature in this paragraph
mentioned, and such expenses and fees as may be incurred in the
protection of the Development and maintenance of the lien of this
Mortgage including the reasonable fees of any attorney employed by
Mortgagee in any litigation or proceeding affecting this Mortgage
or the Mortgage Note or the Development, including probate,
bankruptey and appellate proceedings, or in preparations for the
commencement or defense of any proceeding or threatenad civil
actions or proceeding shall be immediately due and payabla by
Mortgagor, with interest thereon at the Default Rate as specified

in the Mortgage Note, and shall be secured by this Mortgage. 'In

13
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case of a foreclosure sala, the Davalapment may be sold in one or‘

more parcels.

ica

15. The proceeds of any foreclosure sale of the Development
shall be distributed and applied in the following order of
priority: first, on account of all costs and expenses incldent to
the foreclosure proceedings, including all: such items as are

mentioned in the preceding paragraph hereof; second, all other

items which may under the terms hereof ccnstitute secured
indebtedness additional to that evidenced by the Mortgage Note,

with interest thereon as herein preovided; third, all accrued

interest remaining unpaid on the Mortgage Note; fourth, all
principal remaining unpaid on the Mortgage HNote; and fifth, any
overplus to Mecrtgagor, its successors or assigna, as their rights

may appear.

Appeinimant of Receiver

16 . pon, or at any time after the filing of a complaint to
foreclose tpis Mortgage, the court in which such complaint is filed
may appoint a3 receilver of the Development. Such appointment may be
made either reiore or after sale, without notice, without regard to
the solvency oy insolvency of Mortgagor at the time of application
for such receve~ and without regard to the then value of the
Development or liether the same shall be then occcupied as a
homestead or not ard, the Mortgagee hereunder or any holder of the
Mortgags Note may bu appointed as such recelver. Such receiver
shall have power to ‘collect the rents, issues and profits of the
Davelopment during the poendency of such foreclosure sult and, in
case of a sale and a deficiency, during the full statutory period
of redemption, whethér “rere be redemption or not, as well as
during any further timis when. Mortgagor, except for  the
intervention of such receivz., would be entitled to collect such
rents, issues and profits, ard all other powers. which may be
necessary or are usual in (such cases for the protection,

possession, control, management And operation of the Development'

during the whole of said period. TXNe «court from time to time may
authorize the receiver to apply thu net income in his hands in
payment in whole or in part of: {(a) tha Mortgage Debt, or by any
judgment or order foreclosing this Moltgage, or any tax, special
assessment or other lien which may be or become superior to the
lien hersof or of such decree, provided ¥Fach application is= made
prior to a foreclosure sale of the Developaen’.; (b) the deficiency
in case of a sale of the Development and deliciency thereunder.

g Cumul ive

17. Each right, powar andlréﬁedy herein " conferred upon
Mortgagee is cumulative and in addition to every otier-xight, power
or remedy, express or implied, given now or hereafte: eristing, at

i4
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law or in equity, and each and every right., power and remedy harain
get forth or otherwise so existing may bhe exercised from time to
time as often and in such order as may be deemed expadient by
Mortgagee, and the exercise or the beginning of the exercise of one
right, power or remedy shall not be a waiver of the right to
exercise at the same time or thereafter any other right, power or
remedy, and no delay or omission of Mortgagee in the exercise of
any right, power or remedy accruing hereunder or arising otherwise
shall impair any such right, power or remady, or be construed to be
a waiver of any default or acquiescence itherein. - .

Effect of Extensions of Time

is. If the payment of the Moftgagefbebt or any part thereof

ig extended or varied or if any part of any security for the

payment of the Mortgage Debt is released or additional security is
taken, all persons now or at any time hereafter liable theraefor, or
interested in said Development, shall be held to assent to such

extensiin, variation, or taking of additional security or release,

and trel: liability and the lien and all provisions hereocf shall
continue in full force. ‘ . )

Mortgagee ‘s Right of Inspection

15. Mort-agee shall have the right to inspect the Development -
at all reasonabl: times and access theretoc shall be permitted fox’

that purpose.

Caondemnation -

20, If part of *na Development is taken by or sold te any
municipal, Federal or state entity or any other entity having the
power of eminent domain junder eminent domain proceedings or under
bona fide threat of emincal domain proceedings), and in the event
the remaining portion of thz development can be restored, in whole
or in part, and the Developmaat so restored will produce sufficient
income to meet the then existi-ig obligations (after the reduction
hereinafter described) of Mor:gagor under this Mortgage and the
Mortgage Note, all as determinea by Mortgagee, the proceeds of such
taking or sale, 1f sufficient lor the purpose (or, 1if not
sufficient by itself, then if, toyrsther with funds provided by
Mortgagor, sufficient for the purpose) jand to the extent necessary
for the purpose, shall be made avalieple to Mortgagor for such

restoration. Such restoration shall »z made in a manner approved
by Mortgagee and such governmental ercity as may then  have
jurisdiction. If as a result of such sale Or taking, the rental

income, thereafter receivable from the rewining portion of the
Development:, will be diminished, the perilod.c Xcrtgage payment of
principal and interest shall be reduced to tha* amount which will
amortize the then remwaining unpaid kalance of the Mortgage Debt
(said unpaid balance reflecting the reducticen rasulting from the
application of all or part of said proceeds toward prepayment of

s
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the Mortgage Debt) over the then remaining portion of the orilginal
term of the Mortgage Note in substantially equal payments. If the

entire Development is taken by or sold to any municipal, Federal or -

state entity or any other entity having the power of eminent domain
(under eminent domain proceédings), the proceeds of such taking or
sale shall be applied as hereinafter set forth in this Paragraph
20. Mortgagor shall not approve or accept the amount of any

" condemnation award or sale price without approval by Mortgagee of

such amount confirmed in writing by an Authorized Officer. If
Mortgagor does not diligently pursue any such actual or threatened
‘eminent domain proceedings and competently attempt to obtain a
proper settlement or award, Martgagea, At Mortgagee’s option, may
take surh steps, ln the name of and in behalf of Mortgagor, as
Mortgagec deems necessary to obtain such settlement or award, and
Mortgager chall execute such instrumenits as may ke necessary to
enable Mcrigagee to represent Mortgagor in sald proceedings.
Subject tother rights of the Senior Lender the proceeds of any such
taking or sale £rall first be applied toward payment of appraisers’
fees, reasonablc attorneys’ fees, court costs and other reasonable
axpenses incurrea by Hortgagor or Mortganee, as the case nay be, in

collecting such procreds; next toward satisfaction of the Hortgage'

Dabt; and the remainder; if any, to Mortgagor

Release upon Payment and Dischargas
of Mo ‘s Ob i 4 '

21. Mortgagee shall. rétaﬁda this Mortgage and the lien-

thereof by proper instrument upon payment and diacharga of the
Mortgage Debt.

Giv of Notice

_ 22. Any notice which any party herato may desire or may be
required to give to any other party hereto slizil be in writing, and

shall be deemed given (1) if and when personaily deliversd, (il)
upon receipt if sent by a nationally recognized overnight courier
addressed to a party at its address get forth below, or (iii) on
the second (2nd) business day after heing deposi’ed in United
States reglstered or certified mail, postage prepaid, alfiressed to
a party at its address set forth below, or at such othzr' place as

such party may have designated to all other parties by no*ice in

writing in accordance herewith:

If to Mortgagor: SSG Limltad Partnership
' c/o Rezmar Corporation

853 Norith Elston Avenue

Chicago, Illinois 60622

Attn: President :

16

°s6sTeze .-




UNOFFICIAL COPY

Rty




UNOFFIGIAL COPRY:

Chicage, Illinois 606D1-1639
"Attn: Mark Burns : '

Chicago Equity Fund 1992 Partnership
c/o Chicago Eguity Fund,Inc. :
24 W. Erie st. ‘

Chicago, Illinois 60610

Attn: Nicholas Shapiro

If to Mortgagee: Iltinecils - Housing Developmgnt'

.  Authority - .

401 N. Michigan Ave., Suite 900
Chicago,; IL 50511 S R
Attention: Legal Department

Except as ctherwise specifically reéﬁirédrherein,fnoticéiof the
exercise oL any right or opticn granted to Mortgagor by this

Mortgage irn riet required to be given.

Wwaiver Notirc

23. No aciion for the enforcement of the lien or of any
provision hereof shill be subject to any defense which would not be
goed and available c¢co the party interposing such defense in an
action at law upon the licrtgage Note hereby secured.

T1llincis Mortgage Forecliasire Act

24. All covenants anca-oonditions of the Mortgage, other than
those required by Ililinois law, shall be construed as affording to
Lender rights in addition to, and not exclusive of, the rights
{which are hereby deemed to be available to Mortgagee) conferred
under the provisions of the Cole of Civil Procedure, Illinois
Revised Statutes, Chapter 116, ferction 15-1101, 2t. sgeq. (the
."Foreclosure Act"). : o ,

Waiver of sStatutory Rights

25. Mortgagor shall not apply for or avajl itself of any -

appraisal, valuation, stay, extension or exzrption laws, or any so-
called "Moratorium Laws," now existing or liareafter enacted, in
order to prevent or hinder the enforcement ox coceclosure of this
Mortgage, but hereby waivea the benefit of suc. laws.. Mortgagor

for itself and all who may <laim through or under it wailves any and

all right to have the property and estates cgmprising the
Development marshalled upon any foreclosure of the lie) hereof and
agrees that any court having jurisdiction to forec.iore such lien

17
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‘may order the Davelopment sold as an entirety. Mortgagor dosas
hereby expressly waive any and all rights of redemption under any
order or decree of foreclosure of this Mortgaga on behalf of
Mortgagor, the trust estate and all persons beneficially interested
therein, and each and every person except decree or judgment
creditors of the Mortgagor in its representative capacity and of
the trust estate, -acquiring any interest in or title to . the
Development subsegquent to the date of this Mortgage. '

26. Mortgager shall keep and maintain books and records of
account in which full, true and correct entries shall be made of
all dealings and transactions relative to the Development, which
books and records of account shall, at reasonable times, and on
reasonable notice, be open to the inspection of Mortgagee and its
accountantg and other duly authorized representatives. Such books
of record and account shall bs kept and maintained in accordance

with fa) generally accepted accounting practice consistently.

applied &ao (b} such additiecnal requirements as Mortgagee may
reguire. : - o : -
Filing and Poosxding Fees

27. Mortgacor will pay all filing, registration or recording
fees, and all expenses incident to the execution and acknowledgment
of this Mortgage and the Loan Documents and all Federal, state,
county, and municial  taxes, and other taxes, duties, imposts,
assessments and charges arising out of or in connection with the
exacution and delivery of this Mortgage and the other Loan

Documents. _ ‘
Effect of Changes in Laws ] wezarding Taxation

28. In the event of the enactment after this date of any law
of the State of Illinois dedvctlng fron the value of the Real

Estate for the purpose of taxavicn any lien thereon, or imposing

upon the Mortgagee the payment Of the whole or any part of the
taxes or assessments or charges or Liuzns herein required to be paid

by Mortgagor, or changing in any «ay the laws relating to the-

taxation of mortgages or debts secured by mortgages or the
Mortgagee’s interest in the Developsznt, or the manner. of
collection of taxes, so as to affect this Mortgage or the debt
secured hereby or the holders thereof, then, and in any event, the
Mortgagor, upon demand by the Mortgagee, sball pay such taxes or
assessments, or reimburse the Mortgagee | “herefor; provided,
however, that if in the opinion of counsel for bz Mortgagee (a} it
might be unlawful to regquire Mortgagor {0 make sich payment or (b)
the making of such payment nmight result in tha, imposition of
interest beyond the maximum amount. permitted by law. then and in
such event, the Mortgagee may elect, by notice in writing given to
the Mortgagor, to declare all of the indibtedness secured hareby to

i8
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be and baecome due and payable sixty (60) days from the giving of
such natice. | ‘ S L : - T
| 29. Mortgagor recognizes and aérbaa‘that the proceeds of the B
loan secured by this Mortgage will be used for the purposes
specified in Paragraph 6404 of Chapter 17 of the Illinois Ravised

Statutes, and that the principal obligation asecured hereby
constitutes a "business loan" within the purview of said paragraph.

Miscellaneous

30. ~This Mortgage and all provisions hereof, shall extend to
and be binding upon Mortgagor and its successors, grantess and
assigns, ary subsequent owner or owners of the Devslopment and all
persons claiming under or through Mortgagor, and the word
"Mortgagor® when vsed herein shall include all such persons and all
persons liakle £/ the payment of the Mortgage Debt or any part
thereof, whether c¢¢) not such persons shall have executed saild
Mortgage Note or this Mortgage. The word “"Mortgagee" when used
herein shall include the successors and assigns of the Mortgagee
named herein, and the holivr or holders, from time to time, of the
Mortgage Note secured heraly. : : ‘

If one or more of the provizions contained in thia Mortgage or
the Mortgage Note secured herebvy or in any of the other Loan
Documents shall for any reason ke held to be invalid, illegal or
unenforceable in any respect, sucp invalidaity, illegality or
unenforceability shall, at the option ol the Hortgagee, not affect
any other provision of this Mortgage, and this Mortgage shall be
construed as if such invalid, illegal or unenforceabla provision
had never been.contained herein or therein,” This Mortgage, the
Mortgage Note and the other Loan Documents a.a to be construed and
governed by the laws of the State of Illinois.

SYESTLEE

Mortgagor shall not by act or omission permit any building or
other improvement on the Development not subject to the lien of
this Mortgage to rely on the Development or any part vusrzof or any
interest therein to fulfill any municipal or governmental
requirement, and Mortgagor hereby assigns to Mortgagee any and all
rights to give consent for all or any portion of the Developnent or
any interest therein to be used. Similarly, ne building or other
improvement on the Development shall rely on any premises not
subject to the lien of this Mortgage or any interest therein. to
Fuifill any governmental or municipal requirement. Mortgagor shall
not by act or omission impair the integrity of the Development as
a single zoning lot separate and apart from all other premises,

: Mortgagee shall have the xlght'at its option to foreclose this
Mortgage subject to the rights of any tenant or tenpants of the
Development and the failure to make any such tenant or tenants a

19
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party defendant to any such civil action or to foreclose £heir

rights will not be asserted by the Mortgagor as a defense in any

civil action instituted to collect the Mortgage Debt, or any: part
thereof or any deficlency remaining unpaid after foreclosure and
sale of the Development, any statute or rule of law at any time
existing to the contrary notwithstanding. - '

At the option of Mortgagee, this Mortgage shall become subject.
and subordinate, in whole or in part (but not with respect to
priority of entitlement to insurance proceeds or any award in
condemnation) to any and all leases upon the execution by Mortgagee

and recording or registaring thereof, at any time hereafter,. in the

- office vherein this Mortgage was recorded or reglstered, cof a
unilateyral declaration to that effect. ' :

Mortdagnr on written request of the Mortgagee will furnish a
signed statement of the amount of the Mortgage Debt and whether or
not any default +hen exists hereunder and specifying the nature of
such default or drfaults. ' L , _ '

Sec eane

31. Mortgagor'ani hortgagee agree that this Mortgage shall

constitute a Security Agrzement within the meaning of the Code with

respect to any property inclvded in the definition herein of the .

word "Development.," which proserty may not be daemed to form a part
of the Real Estate or may not constitute a "fixture" (within the
meaning of Section 9-313 of the Cods), and all replacements of such
property, substitutions for such property, additions to such
property, and the proceeds theruct (8aid property and the
replacements, substitutions and additirns theretc and the proceade
thereof being sometimes hereinafter col)ectively referred to as the
"collateral”), and that a security ircerest in and to the
Collateral is hereby granted to Mortgagee to secure payment of the
Mortgage Debt and to secure performance by Marigagor of the terms,
covenants and provisions herseof. -All of the ‘erms, provisions,
conditions and agreements contained in this Movtgage pertain and
apply to the Collateral as fully and to the same uxtent as to any
other property comprising the Development, and 'the  following

provisions of this Paragraph shall not limit the appllcipility of

any other provision of this Mortgyage but shall be ix -additien
thereto: | - : | '

a, Mortgagor (being the Debtor as that term is used in

the Code) is and will be the true and. lawful owner of the
Collateral, subject to no liens, charges or encumbrances other
than the lien hereof, other liens and encumbrances benefitting
Mortgagee and the holder of the mortgages permitted under
Paragraph 9 hereof, and any other liens permitted heraunder.

b. The Collateral 1s to be used by Mortgagbf.solely for»f

business purposes.

20
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c. The Collateral will be kept at the Development, and,
except for any obsolete collateral, will not be removed
therefrom without the consent of Mortgagee (being the Secured
Party as that term is used in. the Code). The Collateral may
be affixed to the Real Estate but will not be affixed to any
other real estate. : S :

d. Upon a Default hereunder, Mortgagee shall have the
remedies of a secured party under the Code, including without
limitation, the right to take immediate and exclusive
possession of the Collateral, or any part thereof, and for
that purpose may, so far as Mortgagor can give authority
thecofor, with or without judicial process, enter (if this can
be done without breach of the peace) upon any place in which
the Cyllateral or any part thereof may be situated and remove
the sams :herefrom (provided that if the Collateral is affixed
to real ‘estate, such removal shall be subject to the
conditions srated in the ¢ode); and Mortgagee shall be
entitled to/ hold, maintain, pregerve and prepare the
collateral for sale, until disposed of, or may propose to
retain the Coljateral subject to Mortgagor’s right of
redemption in satistaction ‘of Mortgagor’s obligations, as
provided in the Code. -Mortgagee may (i) render the Collateral
unusable without remevzl, (1i) dispose of the Collateral on
the Premises, or {iil) reduire Mortgagor to make it available
to Mortgagee for its possc¢ssion at a place to be designated by
Mortgagee which is reasonably convenient to both parties.

Mortgagee will give Mortgagor a: least ten {10) days notice of

the time and place of any public 3sale of the Collateral or of

the time after which any private s2le or any other intended -

disposition thereof is made. The ruzouirements of reascnable

notice shall be met if such notice iz wmailed, by certified

United States mail or equivalent, pustege prepaid, to the
address of Mortgagor hereinabove set forln at least ten (10)
days before the time of the sale or disposition. Mortgagee
may buy at any public sale and, if the Collateral is of a type
customarily sold in-a recognized market or is.of a type which
is the subject of widely distributed standord price
quotations, Mortgagee may buy at private sale. Any auch sale
may be held as part of and in conjunction with any tecuclosure
sale of the Premises, the Premises including the Collaceral to
be sold as one lot if Mortgagee so elects. The net proceeds

realized upon any such disposition, after deduction for the

expenses of retaking, holding, preparing for sale, selling or-
the like and the reasonable attorney’'s fees and reasonable
legal expenses incurred by Mortgagee, shall be applied-against
the indebtedness hereby secured -in such order or manner as

Mortgagee shall select. Mortgagee will pay to Mortgagor any -

surplus realized on such disposition:

- 21
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31 shall, unless the context otherwise requires, have the
meanings and be construed as provided in the Code. ‘

f. This Mortgage is intended to be a financing statement
within the purview of the Code with respect to the Collateral
and the goods described herein, which goods are or may become
fixtures relating to the Premisdes. . The addresses of Mortgagor
{(Debtor) and Mortgagee (Secured Party) are hereinabove set
‘forth. This Mortgage is to be filed for record with the
Recorder of Derds of the County where the Premises is leocated.
Mortgagor is the record owner of ihe Premises.

_ In “he event of a Default under this Mortgage, Mortgagee,
pursuant cc the appropriate provisions of the Code, shall have the

option of proceeding as to both real and personal property in

accordance with its rights and remedies with respect to the real

property, in wbich event the default provisions of the Code shall -

not apply.

32. The faiiure or delay of Hbrtgagee or any subsequent

holder of the Mortgage Note and this Mortgage to assert in any one

or more instances any of its rights hereunder shall not be deemed

or construed a waiver of such rights.

33. At all times, regurdlass of whether any loan proéeeds
have been disbursed, this Mortgage securps as part of the Mortgage
Debt the payment of all loan commissions, service charges,

liguidated damages, attorneys’ fees expenses and advances due to -

or incurred by Mortgagee in connectiop rilth the Mortgage Debt, all
in accordance with the Mortgage Note ind this Mortgage; provided,
however, that in no event shall the total-amount of the Mortgage
Debt, including loan proceeds disbursed plus any additional
charges, exceed one hundred twenty~five percrnt: (1253} of the face
amount of the Mortgage Note, All such advancee ave intended by the
parties hereto to be a lien on the premises from the time this
Mortgage is recorded, as provided in the Foreclocure Act.

34. This Mortgage, to the eitentjinﬂonsistent with the Act
and the Trust Fund Act, shall be governed by the Act and Che Trust

Fund Act, and the rights and obligations of the parties shall at

all times be in conformance with the Act and the Trust Fund Act.

'35. The terms of the Chicago Equity Fund Mortgage Loaﬁ'Rider
and the Rider to Junior Mortgage attached hereto are incorporated
herein by this reference and made a part hereof, ' '

36. The Mortgage Loan is a nonrecourse obligation of

Mortgagor. Neither Mortgagor nor any of its general and limited
partners, nor any other party, shall have any personal liabjlity
. for repayment of the Mortgage Loan. The scle recourse of Mortgagor
under the Loan Documents for repayment of the Mortgage Loan shall

.22
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be the exercise of its rights. against the Davelopmant and related
security thereunder._ . :

SSG LIMITED PARTNERSHIP |

regmar Corporation

’m’mk

'Its' Pres;dent

(TF) 152JRMOR. RPT /711
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RIDER TO JUNIOR MORYGAGE AND SECURITY AGREEMENT
DATED SEPTEMBER ¢, 1992 BY AND BETWEEN SSG
LIMITED PARTNERSHIP ("MORTGAGORY) AND ILLINOIS

HOUSING DEVELOPMENT AUTHORITY ("MORTGAGEE") -

The Mortgagor ‘is executing simultanecusly herewith :that
certain Junior Mortgage and Security Agreement (the "Mortgage") in
connection with the loan in the amount of FIVE HUNDRED THOUSAND AND
NO/100 DOLLARS (5$500,000.C0) being made to Mortgagor. ‘In
consideration of the respective covenants of the parties contained
in the Mortgaga, and for other good and valuable consideration, the
receipt, ndequacy and sufficiency of which are hersby acknowledged,
Mortgagor and Mortgagee further mutually agree as follows:

R-1 gggi;y_ﬂgx;gggg. Mortgagor has executed and delivered to
Harris Trust and Savings Bank (i) that certain note in the original
principal amount of $865,000.00 (“Senior Note"); (ii) that certain
first mortgage evccuted by Mortgagor in favor of Harris Trust and
Savings Bank in thes original principal amount of EIGHT HUNDRED
SIXTY-FIVE THOUSAND 20D _NO/100 DOLLARS {$865,000.00), recorded on

g.38 ., 1992, as Document Number 27590 D
with the Recorder of Ureids of Cook County, Illinois ("Senior
Mortgage'); (iii) various ‘ovbar documents in connection with or

securing the Senior Note —(collectively, the %Senior ILoan

Documents"). Mortgagee acknowlaajyes that this Mortgage is junior
and subordinate to the lien of ths Senior Mortgage.

R-2 Mortgagor’s Covenants with ¥ospect to Senior Instruments.

(a) Mortgagor covenants and arzees -to comply with all of

the terms and provisions of the Senlor Nece, Senior Mortgage and

Senior Loan Documents .(collectively, "Seniecr Instruments"). If
Mcrtgagor shall be in default beyond any applicable cure period in
the performance of any term or provision containzd in this Mortgage
or the Mortgage, the owner or holder of the Mortgags Note may, but
shall not be obligated te, pay any principal or intersst due under
the Senior Note or any of the Senior Instruments. To the extent
the owner and holder of the Mortgage Note pays any inscuilment of
principal or interest or any other sums due under the Suvior Note

or the Senior Instruments, the said owner and holder shai) heconme

entitled to a lien on the Premises covered by this Mortgage and by
the Senior Instruments, egual in rank and priority to the Senior
Instruments, and in addition to the extent necessary %©o make
effective such rank and priority (aj the Mortgagee shall beconme
subrogated to receive and enjoy all of the righta, liens, powers
and privileges grantad to the lender under the Senior Instruments
and (b) the Senior Instruments shall remain in existence for the
benefit of and to further gecure the debt and other sumu secured,
or hereaftrer to become securad hereunder.

(b) Mortgagor shall give Hortgagee a copy of’ all notices

given Mortgagor with respect to any of the Senior Instruments -

within ﬂlve (5) days after receiving such notice

SSESTLE
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(c) Mortgagor shall not, without the prier written
consent of Mortgagee enter into any modification, extension,
amendment, agreement or arrangement in connection with any of the
Senior Instruments. ‘ S

R-3 | r__Senio prrume Mortgagee’s X

Cure. In the event Mortgagor is declared by the holder of the
Sanior Instruments to be in default hayond any applicable cure or
grace periods with respect to any requirement of any of the Senior
Instruments, Mortgagor agrees that said default shall constitute a
Default hereunder. Upon the occurrence of such Default, in
addition to any other rights or remedies available to Mortgagee,

Mortgagee may, but need not, make any payment or perform any act
reguirea-to cure or attempt to cure any said default under any of
the Senior Tnstruments in any manner and form deemed expedient by
Mortgagee. ¥ortgagee shall not be responsible for determining the
validity of ancuracy of any claim of default made by the Mortgagee
under the Senior Instruments and. the payment of any sum by
Mortgagee in curiag or attempting to cure any alleged default or
omission shall be presumed conclusively to have been reasonable,

justified and authorized, Mortgagor hereby grants to Mortgagea an
irrevocable power of attiurney, which power of attorney is coupled
with an interest, for the term of this Mortgage to curs any default
or forfeiture which may occur under the Senior Mortgage. Mortgagor
further agrees to execute a'furmal and recordable power of attorney
granting such right at any time during the existence of this
Mortgage if requested by Mortgagec. All monies paid by Mortgagee
in curing any default under tne Senior Instruments, including
attorneys’ fees and costs in connention therewith, shall hear
interest from the date or dates of surn payment at the Default Rate
as described in the Mortgage Note, shzil be paid by Mortgagor to
Mortgagee on demand, and shall be deexed ~ part of the Mortgage
Debt and recoverable as such in all respecis, . Any inaction on the
part of the Mortgagee shall not be construed as a waiver of any
right accruing to Mortgagee on account of any fefault hereunder.

R-4 Mortdgagee’s Right to Prepay Senjor dote. In the
event of a Default hereunder, Mortgagee may prepay the entire
balance due under the Senior Note, and any prepayren® fees or
penalty incurred by Mortgagee in connection with such’ nrzpayment
shall bear interest from the date of such payment at the Default
Rate, as described in the Mortgage Note, shall be paid by Mortjagor
to Mortgagee upon demand, and shall be deemed a part of the
Mortgage Debt and recoverable in all: respects. :

1A

+

{SIRMOR. RPT{TRcW)
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EXHIBIT A
LEGAL DESCRIPTION

PARCEL 1:

LOT 3 IN WILLIAM D. EWARTS SUBDIVISION OF LOTS 10, 11, 12 AND ‘13
INCLUDING THE VACATED ALLEY LYING WEST AND SOUTH OF SAID LOT 13
(EXCEPT THE EAST 16 FEET OF LOT 13 DEDiCATED FOR ALLEY) -OF BLISS
AND WAITZ/S SUBDIVISION OF THAT PART LYING WEST OF HYDE PARK AVENUE
OF THE ‘NORTH 1/2 OF BLOCK 4 IN THE SUBDIVISION OF E. K. HUBBARDS
EXECUTORS SF THE EAST 1/2 OF THE SOUTH WEST 1/4 OF SECTION 2,
TOWNSHIP 32 %ORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL HERIDIAN,
IN COOK COUNTY, ILLINOIS. :

PARCEL 2:

LOTS 15 AND 16 IN MEDILLS SUBDIVISION OF THE SOUTH 1/2 OF BLOCK 4
(EXCEPT THE NORTH 16.5 FRET. THEREOF) IN A SUBDIVISION BY EXECUTORS
OF E. K. HUBBARD OF THE EASS. 1/2 OF THE SOUTH WEST 1/4 OF SECTION

2 o = __
‘(IOWNSHIP 38 NORTH, RANGE 14 EAST Ol THE THIRD PRINCIﬂ%AL MERIDIAN,‘:

IN. COOK COUNTY, ILLINOIS.

EXHINTA, RPTTICILL)
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STATE OF ILLINOIS }
) ss

COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the, County and
State aforesaid, do heredby certify that . il ;-
personally known to me to be the .- of
REZMAR CORPORATION, personally knoyh to me to be the same person
whose name is subscribed to the foregoing instrument, appeared
before ne this day in person and acknowledged that he signed and

deliverad ,tze said instrument in his respective capacity as
;ﬂz:;@é 1 g of REZMAR CORPORATION, as his
of R

freef/and s@::htary act and as the free and voluntary act and deed
CCRACRATION, for the uses and purposee therein set forth,

fider my hand and ,cfficial seal this% of

SANORA HARVEY
Matary Public, State of Blinois |

A My Commiasion Expicss Det. 5; 1993
oot o' Mﬁmww
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CHICAGO EQUITY FUND
MORTGAGE LOAN RIDER -

attached to and made a part of the Mortgage Note, the Junior
Mortgage and Security Agreement {"Mortgage”) and certain other Loan
Documents, all as defined in the Mortgage, evidencing and securing
a loan in the amount of FIVE HUNDRED THOUSAND AND NO/100 DOLLARS
{$500,000.00) (the "Loan”) made by the Illinois Housing Devélopment

This Chicago Equity Fund Mortgage Loan Rider tﬂRider"}'is |

Authority ("Lender") from funds that are not the product of any -

bond “issuance or otherwise obtained from Pederal funds to 8sG

Limited Partnership ("Borrower”) for the rehabilitation of a multi~

family renidential building located -at 4433-37 S. Greenwncd Avenue
in Chicago, . Illineis (the "Project"). The limited partnership
providing c¢quity for the Project, whether Borrower or another
entity, is somatimes referred to herein as the "Partnership" and

the Articles oI Limited Partnership forming or continuing the
Partnership are rdfarred to herein as the "Partnership Agreement."

The parties hereto agree that the rolléwing covenants,'terms,'
and conditions shall be part of ‘and shall modify or supplement each
of ~ the documents evideasing, securing, or governing the

disbursement of the Loan {iie "Loan Documents"), and that in the
event of any inconsistency or, conflict between the covenants,
terms, and conditions of the ILsan Documents and this Rider, the
following covenants, terms, ano conditions shall contrel and

prevail:

1. The Loan is a nonrecourse ohlig:tionVQf_Borrower. ‘Neither

Borrower nor any of its general and limited partners (or, if

Borrower iz not the Partnership, the general and limited
partners of the Partnership), nor any ocher party shall have
any personal liability for repayment of “he Loan. The sole
recourse of Lender under the Loan Documents for repayment

of the Loan shall be the exercise of its rights against the
Project and related security thersunder. |

2. Neither the withdrawal, remcval, replacement, and;.r addition
of a general partner or limited partner of the Pactnership
pursuant to the terms of tha Partnership Agreement, ror the
withdrawal, replacement, and/or addition of any of its limited
partner’s component partners, shall constitute a default under
any of the Loan Documents, and any such actions shall not

accalerate the maturity of ths Loan, provided that any

required substitute general partner is reasonably accaptable
to Lender and is selected with reasonable promptness.

3. If a monetary event of default occurs under the terms of any
of the Loan Documents, prior fto exercising any remedies
thersunder Lender shall give Borrowar and each of the general
partners of the Partnership and the Chicago Equity Fund 1992
Partnership, as identified in the Partnership Agrezement, .

SY6STLnE
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simultaneous written'nbtica of such default. Borrower shall

have a pariod of seven (7) days after such notice ia given
within which to cure the default prior to axercise of remedies

by Lender under the Loan Dccumants.

If a non-monetary event of default occurs under the terms of

any of the Loan Decumants, prior to exercising any remedies

thereunder Lender shall give Borrower and each of the general
partners of the Partnership and the Chicago Equlty Fund 1992

Partnership, as identified in the Partnership Agreement,

simultanecus written notice of such default. If the default
is reasonably capable of being cured within thirty (30) days,
Porrower shall have such peried to effect a cure prior to

exescise of remedies by Lender under the Loan Documents. If.

the(d2fault is such that it 1s not reasonably capable of being
curec vithin thirty (30) days, and if Borrower (a) initiates
corrective action within sald period, and (b) diligently,
continuaily, and in good faith works to effect a cure as soon
ag possible, then Borrower shall have such additional time as
i3 reasonably racespary to cure the dafault prior to exercise
of any remedics hv Lendar. In no event shall lender ba
precluded from exercising remedies if its security becomes or
is about to become materially jecpardized by any failure to
cure a default or the default is not cured within ninety (90)
days after the first Pcuiﬁe of dafault is given. -

In the event of any fire or other casualty to the Project or
eminent domain proceedings szsulting in condemnation of the

Project or any part thereof, Zorrower sghall have the right to -

rebuild the Project, and to uge 31l available insurance or
condennation proceeds therefor. provided that (a) such
proceeds are sufficient to Xeep me Loan in balance and

rebuild the Project in a wmanner that provides adaquaten

security to Lender for repayment of th~ Loan, or if such

proceeds are insufficient, then Borrower s'.z1l have funded any

deficiency, (b) Lender shall have the right (o approve plans
and gpecifications for any major rebuilding ard the right
to approve disbursement of insurance or condemna**ﬂn proceeds
for rebuilding under a construction escrow  or similar
arrangement, and (¢} no material default then exists Under ths
Loan Documents. If the casualty or condemnation afigous only
part of the Project and total rebiilding is infeasibie, then
proceeds may be used for partial rebuilding and partial
repayment of the Loan in a manner that provides adequate
security to Lender for rapayment mf the remaininq balance of
the Loan.

There shall be no default for construction or rahabilitatian
delays beyond the reascnablé.control of Borrower, -provided
that such delays do not exceed sixty (60) days, .

e 21 -
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In any approval, consent, or oOther daterminatiun by Lendnr
required under any of the Loan Documents, Lender shall act
reasonably and in goed faith. . '

Lender hereby indicates its consent to tha following 1iens and
encunbrances with respect to : the Development:  (a) that
certain first mortgage loan from Harrls Trust & Savings Bank
("Senior Lender"} to Borrower in the original principal amount
of $865,000.00, together with all documents evidencing and
5ecuring guch loan ("Senior Loan Documents™); {(b) that certain
third mortgage loan from the City of Chicago in the original
principal amount of $345,000.00, together with all decuments
“videncing and securing such 1oan, {c) that certain Ragulatory
Agreement of approximately even date herewith betwaan Borrower
and’ the City of Chicago; (d) residential leases entered into
in the ordinary course of business of the Project, te the
extent consistent with the provisione of the Regulatory and
Land Use Restriction Agreement batween the Borrower and Lender
and the Er*tended Use Agresment between Borrower and Lender;
(e) real estate taxes for the Project which are not yet due
and payable and (f) any building code violations affecting the
Project, all of which are to be cured by rehabilitation of the
Project by Borrowsr, Such consent by Lender shall not be
deemed to exclude or invalidate any other consent by Lender to
other liens or encumbxznces with respect to the Project.

In witness whereof, the undarsigned have caused thia Ridar to

be executed by their authorimuﬂ agents or reprasentativas thisiﬁg'
1% day of S;QHQWLL( ¢ 19520 | _

Borrower: . 5 Ianderh

S5G Limited Partnership \  fllinois Housing Devalopmont‘niﬁ;
an Illinois limited partnership Authority f/ '

By: Rezmar COrporation
General Partner

- g@SiSIANI dfﬂ"ZCTDR

President

15 1MORTRIDER. RPT (TP cll}
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