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THIS JUNTOR MORTGAGE AND SECURITY AGREEMENT ("Mortgage") is

made as of this 45th day of gﬁg'imh&aﬁ , 190G, , by 8sG
Limited Partnership, an Illinois liaited partnership

("Mortyagor®), to the City of Chicago, Illinois together with its
successors and assigns, having its principal office at 121 North

LaSalle Street, Chicago, Illinois 60602 ("Mortgagee").

All zapitaliszed terms, unless defined herein, shall have the
same mean’nys as ars set forth in that certaim Housing Loan
Agresment Outnd &s of even date herewith between Mortgagor and
Mortgages (heirein as the same may e amended, supplamented or
rostatad from Liza to time called the "Loan Agresment®).:

‘ ‘ DEPT-09 HISC. ' £3.00
NITERSESERTDTHE: ' T#3333 TRAN 4973 09/25/92 14:57t00  §
E » . ﬁﬂ&k@?~?2w?15?ﬁ?.

WHEREAS, Mortgagor hzs concurrently hevewitff aBECRRER o
delivered a promissory note hearing even date herewith, in the
principal sum of Three Hundird Porty-Five Thousand Dollars
{$345,000) and made payable to Yovtgegee (herein such nots,
together with any and all amencuents or supplements thereto,
extensions thereof and notes which may be taken in whole or
partial renewal, substitution or eitunsion thereof, shall be
called the "Note") in which Mortgagoc promises to pay said
principal sum, plus interest therson at the rate specified in the
Note, and the maturity of which note is thea first day of the '
479th calendar month cccurring after the kayrent Date, as that
term is therein defined (the “Maturity Date"), subject to
acceleration as set forth in the ILoan Agreement¢: and

WEERBAB, Mortgyagee desires to sacure repaymen: of the
indebtedness evidenced by the Note, together with irncerest
theraon, in accordance with the terms of the Loan Docurents and
any additicnal indebtedness or chligations incurred by #urtgagor
on account of any future payments, advances or expenditurer made
by Mortgagee pursuant to the Loan Documents;

L963TL26

NOW, THEREFORE, in order o secure payment of principal and
interest under the Note and of all other payments due to
Mortgagee by Mortgagor under any of the Loan Documents and
performance of the covenants and agreements contained in this
Mortgage, including any substitutions, extensions or
modifications hereto, Mortgagor does grant, assign, convey and
mortgage to Mortgagee, lts successors and assigns, and granta to
Mortgagee, its successors and assigns forever a continuing
security interest in and to, all of the following rights,
interests, claims and property: o

Buiso
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(A) all of the real ostate, as mors particularly described
on Exhibit A attached hereto and hereby made a part hereof, - =~
together with all easements, water righta, hereditaments, mineral
rights and other rights and interests appurtenant theretc (the

"Real Property*): '

(B) all buildings, structures and other improvements of
every kind and description now or hereafter erected, situated or
placed upon the Real Property, together with any fixtures or
attachments now or hereafter ownad by Mortgagor and located in or
on, forming part of, attached to, used or intended to be used in
connection with or incorporated in the Real Property, including
all extensions, additions, betterments, renewsls, substitutions
and replaccments to any of the foregoing (the "Improvements®);

{¢) any interests, estates or other claims of every name,
kind or nature, both at law and in equity, which Mortgagor now
has or may acquirs in the Real Proparty, the Improvements, the
Equipment (as hereinafter defined) or any of the property
described in clauses (D), (F), (G), (H) or (I) hereof;

(D) all of Mortgacor's interest and rights as lessor in and
to all leases, subleases »:i! agreemenits, written or oral, now or
hereafter entered into aftzeting the Real Property, the
Improvements, the Equipment o~ any part thereof, and all incoms,
rents, isesues, proceeds and profits accruing therefrom (provided
that the assignment heraby made shall not diminish or impair the
ocbligations of Mortgagor under tha nrxovisions of such leasea,.

subleases or agreements, nor shall wvzh obligations be imposed on

Mortgagee) ;
(E} all right, title and interest of liortgagor in and to
all fixtures, personal property of any kind o» character now or
hereafter attached to, contained in and used &r useful in :
connection with the Real Property or the Impruveraents, together
with all furniture, furnishings, apparatus, goous, systems, =
fixtures and other items of personal proparty of cvery kind and:
nature, now or hereafter located in, upon or affixed tu the Real
Property or the Improvements, or used or useful in cenimction
with any present or future operation of the Real Proper’v or the
Improvements, including, but not limited to, all apparatus and
equipment used to supply heat, gas, air conditioning, water,
light, power, refrigeration, elactricity, plumbing and
ventilation, including all renewals, additions and accessories to
and replacements of and substituticns for each and all of the
foregoing, and all proceeds therefrom (the “Equipment");

{Ff) all of the estate, interest, right, title or other
claim or demand which Mortgagor now has or may acquire with
respect to (1) proceeds of insurance in affect with respect to
the Real Property, the Improvements or the Equipment, and
(i1} any and all awards, claims for damages, Jjudgments,

2

LSBSTLE




"UNOFFICIAL COPY




UNOFFICIAL GOPY,

settlements and other compensation made for or consequent upon
the taking by condemnation, eminent domain or any like proceeding
of all or any portion of the Real Property, the Improvements or

the Equipment:; :

(6) all intangible personal property, accounts, licenses,
permits, instruments, contract rights, and chattel paper of
Mortgagor, including, but not limited to cash, accounts
receivable, bank accounta, certificates of deposit, rights (if
any) to amounts held in escrow, deposits, judgments, liens and
causes of action, warrantles and qguarantees, relating to the Real
Property, the Equipment or the Improvements or as otherwise '
 required under the Loan Documents; ' |

(H) 1. other property rights of Mortgagor of any kind or
character reiadted to all or any portion of the Real Property, the

* Improvements cr the Egquipment; and

(X) the prorzeds from the sale, transfer, piadga or other
disposition of any o7 all of the property described in the

preceding clauses. o
All of the property referred to in the preceding clauser (A

through (I) shall be called, scllectively, the "Pramisas."

_ IT I8 YORTHER agreed, interisd and declared that all the
aforesaid property rights and interests shall, so far as
permitted by law, be deemed to foim a part and parcel of the
Premises and be covered by this Morigeze.

70 HAVE AND TO HOLD the Pramises uncs Mortgagee and its
successors and assigns, forever, for the prryposes and uses herein

set forth. '

The Loan Agreement is sometimes referred %o nerein as the
rcommitment”. MNortgagee has bound itself and dois hereby bind
itself to make advances pursuant to and subject to the terms of
the Commitment, and the parties hereby acknowledge aind intend
that all such advances, including future advances wheievex
hereafter made, shall be a lien from the time this Mortyzoe is
recorded, as provided in Section 15-1302(b) (1) of the Illipois
Mortgage Foreclosure Law, Ill. Rev. Stat., Ch. 110, Section 15-
1101 et gseg., as amended and as hereafter amended (the "act").

If Mortgagor hereunder is described as a trustee under a
trust agreement, said trust arrangement constitutes a "land
trust® as said term is defined in Section 15-1205 of the Act.

To protect the security of thisiﬂbrtgaqe, Mortgagor further

covenants and agrees as follows:

LS6STLEG
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. {1) Principal and Interesi. Mortgagor shall pay promptly
when due the principal of and interest on the Note and any other
sume required to be pald on the Note or under the Loan Documents
at the times and in the manner provided therein and shall pay any
other indebtedness secured hereby as the same becomes due and
shall perform and observe all of the covenants, agreements and
provisions contained herein and in the other lLoan Documents,

Mortgagor shall pay promptly when due any sums due under the
Senior loan Documents and the Junior Ioan Documents and shall
perform promptly and fully any acts required under the Senior
Loan Documents or the Junior Loan Documants. Mortgager will not,
without wrior written consent of Mortgagee, modify, extend or
amend tns Senior Loan Documents or the Junior Loan Documents,
increase che amount of the indebtedness secured theraby or change
the repayment terms of such indebtedness, Mortgagor shall
pronptly give ortgagee a copy of any notice received by
Mortgagor from Serior Lender or Junior Lender or given by
Mortgagor to Senicr lender or Junior Lender pursuvant to any of
the Senior loan Documants or the Junior Loan Documents.

(2) Preservation, iwetoration ang Use of Premises.
Mortgagor shall:

(a) promptly repalr, szrcors, replace or rebuild any:
portion of the Premises which mav become damaged, destroyed,
altered, removed, mevered or deiolished, whether or not insurance
proceeds are available or sufficicn!. for the purpose, with
replacements at least equal in guallty and condition as existed
prior thereto, free from any security lsterest in, encumbrancss
on or reservation of titie thereto axcep'. Permitted Encumbrancas
(including those exceptions listed on Exhibit C hereto);

(b} keep and maintain the Premises in y.od condition and
repair, without waste, and free from machanics' )iens,
materialmen's liens or other liens and claims except Psrmitted
Encumbrances; : o

(c) complete, within a ressonable time, any conscruztion of
improvements now or hereafter constructed upon the Premipsc;

(@) comply with all statutes, rules, regulations, orders,
decrees and other requirements of any federal, state or local
governmental body having jurisdiction over the Premises and the
use thereof and observe and comply with any conditions and
requirements necessary to preserve and extend any and all rights,
licenses, permits (including without limitation zoning variances,
special excepticns and non-conferming uses), privileges,
franchises and concessions that are applicable to the ownership,
renovation, use and occupancy of the Premises;

(e) make no material aliterations in the Prenises (except
those required by law or those contemplated in the Plans and
Specifications) without Mortgagee's prior written consent;

4
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{f) suffer or permit no changes in the general nature of the
occupancy or use of the Prenises without Hbrtqagaa's prior
written consent;

(g) pay all oparatiny costs of the Pronians when duo,
including all utility charges and all athar apsasszents oy
charges of a similar nature;

(h) not initiate or acquiesce in any zoning
reclassification with respact to-the Pramises, without
Mortgagee's prior written consent) '

(1) not abandon the Premises, nor do anything whatscever to:

. depreciate - or impalr the value of the Pmtminou cr the security of
this Mortguga; :

{j) refrain from any action and:curract any'condition which'

would increase bz risk of fire or other hazard to all or any
portion of the Prrxises;

(k) not parmit nny unlawful use or nuisance to exist upon o

the Premises; and

(1) comply with all iuetruments and documents of recard or

otherwise affecting the use cr- occupancy of all or any porticn of

the Premises.

(3} Taxes and <harqges. Morvoegor agrees to pay or casuse to
be paid, at least 10 days prior to Jdulinquency, all Charges (as
hereinafter defined) which are assesses or imposed upon the
Premises or upon any of the Loan Documerts, Junior Loan Documents
or Senior Loan Documents, or become due ani payable, and which
create, may create or appear to create a 1.2 upon the Premises
or any part thereof or upon any of the loan Lowwments, Junior
Loan Documents or Senior Loan Documents; provide, howevar, that
if by law any such Charge is payable or, at the option of
Mortgagor, may be pald in installments, Mortgagor may oay the
same together with any accrued interest on the unpaii ralance of
such Charge in installiments as the same beconme due and psfore any
fine, penalty, interaest or cost may be added thereto for <‘he
nonpayment of any such installment and interest. ("Charge! shall
mean and include all federal, state, county, city, municipal or
other governmental (or any instrumcntality, divisjon, agency,
body or department thereof) taxes, levies, assassments, charges,
liens, claims or encumbrances related to the Premises, Borrower's
Liabilities, Mortgagor and/or General Partnar, or any of the Loan
Documents, Junior Loun Documents or Senior Loan Docusents.)

Mortgagor shall furnish Mortgagee within 30 days after the
date upon which any Charge is due and payable by Mertgagoer,
cfficial receipts of the appropriate authority, or other proof
gsatisfactory to Mortgagee, evidencing ths payment thereof,
Mortgagor shall have the right before any delingquency occurs to
contest or object to the amount or validity of any Charge by
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appropriate legal proceedings properly 1nstitutod and prosecuted
in such manner as shall stay collsction of the contested Charge
and prevent the imposition of a lien or the sale or forfeiture of
the Premises to collect the same; provided that no such contest
or objection shall be deemed or construad in any way as
 relieving, modifying or extanding Mortgagor’s covenant to pay any
such Charge at the f.ime and in the manner provided in this
' Mortgage unless Morigagor has given prior written notica to
. Mortgagee of Mortgagor’s intent to contest or object to a Charge
and, unlesg at Mortiyagee’s sole option, (i) Mortgagor shall
demonstrate to Mortyagee’s satisfaction that legal proceedings
instituted by Mortgagor contesting or objecting to such Charge
shall craclusively operate to prevent a lien against or the sgale
or forfeirure of the Premises or any part thereof as satisfaction
of such Charge prior to final determination of such proceedings,
and (ii) Morccagor shall furnish to Mortgagee, Junior Lender or
Senior Lender {ind if to Senicr lLender or Junior lLender, notice
therecf to Mortysyue) a good and sufficient bond or surety, or a
good and sufficiaern® undartaking as may bs required or permitted
by law to accomplish » stay of any such sale or forfeiture of the
Premises during the peadency of such contest, in an amount (x)
not less than 125% of such Charge and (y) adeguate fully to pay
all such contested Chargcr and all interest and penalties upon
the adverse determination uZ such contest.

(4) JInsurance. Mortgagour zhall proours and maintain at all
times, at Mortgageor’s own expenus, until final repayment of the
indebtedness secured hereby, the {yuas of insurance specifiad
below, with insurance companies autiiczized to do business in the
State of Illinois covering all operatirrs contemplated in o
connection with the Project, whother per/ermed by Hortgagar or
others.

The kinds and amounts of iﬁduramca requiied are as follows:

{a) commercial liability insursnce with lirnits of not less:
than 51,000,000 per occurrence, combined single liwit, for bodily
injury and/or prcperty damage liability; such insurarce shall
include products/completed operation, independent contirctors and
contractual liability covarages: Kortgugca shall be named au an
additional insured;

LE85TLEE

(b) all risk property insurance ln the amount of the full
replacement values of the Premises) such policy shall list
Mortgagee as loss payae/uortqagca: and -

{c) such additional covurag- s Nortgages mny require:
{including builder’s risk, business interruption, loss of
rentals, workmern’s compensation and boiler and machirery
insurance), in form, content, amount &nd with such insurarl an
may be satisfactiory to Hortqaqoo.

All such additional cavcragt described in (c) above shall,
if requested by Mortgagee, contgip an endorsement naming
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Mortgagee as an sdditional insured and loss payes. All insurance
policies shall provide that Mortgager shall be given 30 days'
prior written notice of any modificaltion, nonrenewal or
cancellation, Certificates evidencing the required coverages,
along with paid receipts, shall be delivered to Mortgagee on or
prior to the Closing Date foilowed by certified copies of the
policles within 30 days after the Closing Date., If Motrtgagor
fails to obtain or maintain any of the insurance policies
required under this Mortgage or to pay any premium in whole or in
part when due, Mortgagee may (without waiving or releasing any
obligation or Event of Default by Mortgagor hereunder) obtain and
maintain such insurance policies and take any other action which
Mortgaqez deems advisable to protect its interest in the
Premises, jincluding acceleration of the Note. All sums so
disbursed Ly Mortgagen, including reasonable attorneys' fees,
court costs and expenses, shall be rsimburssd by Hortgagor upon

demand by Mortgigee,

Mortgagor shell require all contrnctora and subcontractora
to carry the insuranco required herein, or Mortgagor may provide
the coverage for any cr all contractors and subcontractors, and,
if so, the evidence of ’‘nsurance submitted shall so atipulata.

Mortgagor expressly uinevrstands and! agrees that any
insurance coveragee and limivs furnished by Mortgagor shall in no
way limit Mortgagor's liabilities and rmsponsihilities specitied
under any of the Loan Documents or by law.

Mortgagor agrees and shall cause aach contractor and
subcontractor in connection with the Preject to agree that all
insurers shall waive their rights of subzcgation against
- Mortgagea.

Mortgagor expressly understanda and agres that any
insurance maintained with respect to the Premiser. by Mortgagee
shall apply in excess of and not contribute with ir*urance
provided by Mortgagor under this Section. |

a g B Af
Mortgagor shall parmit nortgagoe, tha Unlted Statea Deparczant of

Housing and Urban Development and/cr thalr agents to inspect the
Premises at all reascnable times, and access thereto shall ue
permitted for that purpose. Mortgagor shall keep and maintain
full and correct records at Mortgagor's office showing in detail
the income and expenses of the Premismes and shall make such
books, records and all supporting vouchers, data and other
- documents available for examination upon request by Mortgagee and
its agents, successors and assigns as long as the Loan is .
outstanding.

{6) Insurance Proceede. In the event of any damage to, or
destruction of the Premiges, Mortgagor will give written notice
to Mortgagee of such damage or destxuction within five business
days thereafter and, subject to the rights granted to Senior

7
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Lender and Junior Lender under thﬁ‘Sunior‘Hortgagc and the Junior
Mortgage, respectively, authorize Mortgagee to proceed as

follows: ~

(a) In the event of any loss covered by insurance policles,
Mortgagees is hereby authorized at its cption to either (1) settle
and adjust any clain under such policies without the conaent of
Mortgagor, or (il) allow Mortgagor to agres with the insurance
company or companies on the amount to be paid upon the loss.
Mortgagee shall, and is hereby autherized to, collect any such
insurance proceeds, and the expenses incurred by ifortgagee in the
adjustment and collection of insurancs procesds shall be deemed
additioral indebtedness secured by this Mortgage and shall be
reimburser. to Mortgagee by Mortgagor upon demand. '

(b) 17 =he event of any insured damage to, or destruction
of, the Premisas or any part thareof, Mortgagee shall apply the
proceeds of ingaronce to reimburse Mortgagor for the cost of
restoring, repairing, replacing or rebuilding the Premises if
(1) an Event of Deafnult hereunder or an event of daefault under
any of the other Loun Documents, the Junior Loan Documents or the
Senior Loan Documeni:s saail not have occurred and be continuing;
(11) such insurance procesds shall be in an amount sufficient to
restore the Premises to avi ieast the same value and substantially
the same character a8 the Prxe2ises had lmmedlately prior to such
damage or destruction (and sudject to no liens or ancumbrances
other than Permitted Encumbrancos). or if such proceeds are not
so sufficient, Mortgagor shall prorptly deposit with Mortgagee
funds equal to the amount of such deZiziency; (iii) Mortgagor
. shall obtain all required govermmenta) Zpprovals with respect to
such restoration, repair, replacement or uebuilding; (iv) prior
to such restoration, repair, replacement ol rebuilding, Mortgagee
shall receive and approve plans and specificrcions and a detalled
budget and cost breukdown with respect to such vork; and (v} such
restoration, repair, replacement or rebullding i« reasonably
susceptible to completion not less than six montias prior to the

Maturity Date. :

(c) In the evant that procesds of insurance, if zn; . shall
be made available to Mortgagor for the restoration, repair,
replacement or rebuilding of the Premises, Mortgagor hereuy
covenants to restore, repalr, raplace or rebuild the same, to at
least egual value, and substantially the same character as prior
to such damage or destruction, all to be effected in accordance
with plans and specifications submitted to and approved by
Mortgagee, and to expend all such proceads and any funds
deposited by Mortgagor pursuant to Section 6(b) (ii) hereof prior
to the further disbursement of any Loan proceeds. If the amount
of such insurance proceeds and funds is' in excess of $5¢,000,
such funds shall be disbursed through an escrow pursuant to an
escrow agreement substantially aimilar to the Escrow Agreamant.

(d) If all of the cdnditionl‘deicribed in paragraph (b) of
this Section with respect to the application of proceeds of
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insurance shall not be net, Hortéagao may, in 1&3 sole
discretion, apply such proceads to the indebtedness secured

hereby in such order or manner as Mortgagee may elect.

(e} To the extent that any amount of proceeds of insurance
remain unexpended after completion of the restoration, repalr,
replacement or rebuilding of the Premises, such amcunt shall be
applied to the indebtedness secured hereby.

(7) <Condempation/Eminent Domain. Mortgagor shall give
Mortgagee prompt notice of any proceedings, pending or
threatened, seeking condemnation or taking by eminent domain or
azny like process ("Taking™), of all or any portion of the
Premises or affecting any easemaent thereon or appurtenance
thereto and shall deliver to Mortgagee copies of any and all
papers served in connection with any such proceedings, and _
Mortgagor herriy assigns and transfers to Mortgagee, subject to -
the rights grantel te Senior Iender and Junior Lender under the
Senior Mortgage ans the Junior Mortgage, respectively, the entire
proceeds of all awards resulting from any Taking. Mortgages is
hereby authorized to-rollect and receive from the condemnation
authorities said awvards and ls further authorized teo give
appropriate receipt:s thexefor. In the event of any such Taking,
but subject to any rights granted to Senior Lender and Junilor
lender under the Senior Mortuuoce and the Junior Mortgage,
respectively, Mortgagee may, .In its scle discretion, (i) apply
the proceeds of all awards resuliting {rom such Taking to the
indebtedness secured hereby in sulb order or manner as Mortgagee
may elect, or (ii) apply such proceei¢ to reimburse Mortgagor for
the cost of restoring, repairing, replacing or rebuilding the
Premises. In the event that such procueds, if any, shall be made
available to Hortgagor for the restoration, vepalr, replacement
or rebuilding of the Premises, Mortgagor hareby covenants to
regtore, repalr, replace or rebuild the same, o at least equal
value and substanitially the same character as prior to such
Taking, all to be effected in accordancse with plan= and
specifications submitted to and apprcved by Mortgoyee. If the
amount of such proceeds is in excess of $50,000 such pioceeds
shall be disbursed through an escrow pursuant to an esciow
agreement substantially similar to the Escrow Agreement,

(8) Transfexr and Encumbrance of Fxremises. Except for
Permitted Encumbrances, Mortgagor shall not create, effect,
contract for, commit to, consent to, suffer or permit any
conveyance, sale, assignment, transfer, lien, pledge, mortgage,
security interest. or other encumbrance or alienation (or any
agreement to do any of the foregoing), directly or indirectly, by
willful act, by cperation of law or otherwise, of all or any '
portion of the Premises or any interest therein, or any interest
in Mortgagor or any general partner thereof (each of the :
foregoing being referred to herein as a "Prochibited Transfer"),
without Mortgagee's prior written consent. If Mortgagor shall do
or allow any of ithe foregoing Prohihited Transfers without
Mortgagee’s prior written consent, Hortgagee at ite option, has

49631226
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the right to accelerate the maturity of the Note causing the full
principal balance thareof and accrued interest therean to be
immediataly due and payable without notilce to Mortgagor. Any
waiver by Mortgagea of the provisiona of this paragraph shall not
be deamed to be a walver of the right o Mortgagee to insist upon
strict compliance with the provisions or thin paragraph in the
future.

Notwithstanding the :orcgoing, Mortgagee shall not
unreasonably withhold its consent to the replacement and/or
addition of a general partner of the Mortgagor pursuant to the
terms of Mortgagor's Articles of Limited Partnership and to the
extent ‘ivrtgagee so consents, it shall not be considered a
Prohibite? Transfer hereunder. Further, no consent by Mortgagee
shall be yequired for the withdrawal, replacement and/or addition
of any of Mur:qagor's limited partners or of any such limited
partner's genaral partners (or any other ownership intereats in
and to said lirirad partners), and the same shall not constitute
a Prohibited Tranafer hereundar.,

(9) Mortgagea's. options. In case of an Event of Dutault
hereunder by Mortgagor, Hnrtgagao may (but ie not obligated to)
make any payment or periora any act herein required of Mortgagor
in any form and manner deevad expedient, and may (but is not
obligated to) make full or yrf*ial payeents of principal or
interest on prior encumbrances, if any, and purchase, discharge,
compromise or settle any tax lian or other prior lien or title or
claim thereof, or redeem the Preamires from any tax sale or
forfeiture affecting the Premises cr rnntest any tax or
assesspent thereson. All monies paid 7o any of the purpcses

herein authorized znd all expenses paid ~¢ incurred in connection

therewith, inciuding attorneys' fees, ard uny other monies
advanced by Mortgagee to protect the Fremloar and the lien .
hereof, shall be deemed additional indebtadnus+ secured hereby,
and shall become immediately due and payable, wilh interest
thereon at the lesser of a rate of 15% per annum o> the maximum
amount permitted by law. Inaction of Mortgagee sh:ll never be
considered as a waiver of any right accruing to it oA account of
any default on the part of Mortgagor. .

(10) Events of Default. The following shull consti“vga an
*Event of Default" under this Hortqaga. _

(i) Mortgagor's failure to pay, when due, any
installaent of principal of or interest on
the Note, or to pay, when due, any other sums
required to be paid by Nortgagor under the
Loan Documents (including applicabla notice
and/or cure pariOdl).

Default by Mortgagor in the performance or
cbsexvance of any condition, warranty,
representation, covenant, provision or term
(other than as referrad to in the other

10
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paragraphs of this Section 10) contained
herein or in ths Loan Doocuments, which
remains unremedied for 30 days after notlice
thereof from Mortgages to Mortgagor, .
provided, however, that if any such defauit

cannot reasonahly bs remsdied within said 30- 4
day period and if Mortgagor shall have \
commenced to remedy such default within said
30-day period and shall thereafter continue
diligently to effect such remedy, then said
30-day period shall bs extended to 60 days
upon written requast from Hortgagor to
Mortgagee delivered during such 30-day
period, and upon further written request from
Mortgagor to Mortgugee delivered during said
60-day period, sald ¢0-day period shall be
extended to 90 dayis (provided, however, that
Mortgages shall not ke precluded during any
such pericds from exercising any remedies
neraunder if its sscurity becomes or is about
t~ become materially jeopardized by any
failure to cure a default within such

period) ;

(1ii) the occur.snce of a default or an event of
default undrc any of the Senlor Loan
Documents oy the Junior loan Documents, which
default or evarc of default is not timely
cured pursuant ¢z any applicable cure period
as set forth in tba Senior Loan Documents or
the Junior Loan Documants, whichever is
applicable; '

(iv) a writ of execution, attichment or any
similar process shall be iarusd or levied
against all or any portion of the Premises or
any interest therein, or any judoment
involving monetary damages shall bs entered
against Mortgagor which shall becore & lien
on all or any portiocn of the Premises or any
interest thersin and such exscution,
attachment or similar process or judgment is
not released, bonded, satisfied, vacated or
astayed within 30 days after its entry or

levy:; a -

{(v) -any warranty, representation or statsment
nade or furnished to Mortgagee by or on
behalf of Mortgagor proving to havs been
false in any material raspect vwhen made or
furnished; ‘
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(vi} prepayment of principal of the Senior Loan or
the Junior loan without matching concurrent

prepayment of principal of the Note;

(vii) the abandonment by Mortgagor of all or any
portion of the Premises; .

(viii) the occurrence of any event of default with
respect to the payment of any monies due and
payable to Mortgagee by Mortgagor other than
in connection with the Loan, or the
occurrance of a default in the performance or
observance of any material obligation, -
provision or condition by Mortgager under any
agreament or other instrument other than in
connection with the Loan, the Junior Loan or
the Senior Loan, to which Mortgagor is now or
hereafter a party, or the ozcurrence of any
other event under any such agrsement or
inetrument. upon which any holder of
indertedness outstanding thereunder may
declare the same due and payable, and in each
such case the continuation of such default
beyond ary applicabls cure periods;

(ix) Mortgagor ‘s railure te discharge any Charge
in accordance w=ith ths terms hereof or a
fallure to precore or maintain any insurance
required hereundsr!

(%) the dissolution of Mertgagor or the entry of
a decreae or order for ~elief by a court
having jurisdiction with cespect to Mortgagor
in an involuntary case urgur the federal
bankruptcy laws, as now or bzreafter
constituted, or any cther applicable federal
or state bankruptcy, insolvency or other
similar law, or appointing a recoaiver,
liguidator, assignee, custodian, trusiee or
gsequestrator (or other similar officirl) of
Mortgagor or for the Premises or for ary :
substantial part of the proparty of Morigagor
or ordering the winding~up or liquidation of
the affairs of Mortgagor and the continuvance
of any such dacree or order unstayed and in
effect for a pariod of 30 consecutive days;

LHESTLUE

(xi) the commencament by Mortgagor of a voluntary
case under the faderal bankruptcy laws, as
now or heresafter constituted, or any other
applicable federal or state bankruptcy,
insclvency or other similar law, or the
consent by Mortgagor tc the appointment of or
taking possession by a receiver, liquidator,
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assignee, trustee, custcdian or sequestrator
(or other similar official) of Mortgager or
the Pramises or of any substantial part of
the property of Mortgagor or of any ‘
royalties, revenues, rents, issues or profits
tharefrom, or the making by Mortgagor of any
assignnent for the banefit of creditors or
the failure of Mortgagor generally to pay its
debts as such debts becore due or the taking
of action by Mortgagor in furtherance of any
¢of the foregoing; -

(xii} a final judgment for the payment of money in
axcess of $100,000 shall be rendered by a
court of record against Mortgagor and
Mortgagor shall not discharge the same orx
provide for its discharge in accordance with
its terms, or procure 4 stay of execution
thereof, within 60 days from the date of
entry thereof, or such: longer periocd during
which execution of such judgment shall have
bee stayed;

(xiid) Mortgagor's sale, partial sale, transfer,
rafinancisg, conveyanca, mortgage, pledge,
grant of security interest, assignment,
syndication or other disposition of all or
any portion of the Premises or any interest
therein without tra prior written consent of
Mortgagee, whether Ly operation of law,
voluntarily or otherwise eor if Mortgagor
shall enter into a concract to do any of the
foregqoing without the prior written consent
of Mortgagee or any other violation of
Section 8 hereof (except aa‘ma& be expressly
permitted in Section 8 herecf or except a
contract for sale or financing te pay in full
the Note and all othexr amounts wher due and
owing by Mortgagor to Mortgagee under  the
Loan Decuments, which contains terme usking
it expressly conditioned upon receipt i
Mortgagee's written consent to the
trangactions contemplated thereby, at the
Mortgagee's sole discretion); or

45651226

(xiv) any event of default under any of the other
Loan Documents which has not baen cured
within any applicable grace period.

(11) Acceleration. Etc. Uporn the occurrence of an Event of
Default hereunder, Mortgagee may alect to accelerate the maturity
of the Note causing the full principal balance of and accrued

~ interest on the Note, together with all other amounts then due
- and owing by Mortgagor to Mortgages under any of the Loan
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Documents, to become immediately due and payable at the place of
payment as aforesald, and Mortgagee may proceed to foraclose this
Mortgage and to exercise any rights and renedies available to
Mortgagee under this Mortgage, the Assignment of Rents or any of
the other Loan Documents and to exercise any other rights and
remedies against Morigagor, or with respect tec ths Note, which
Mortgagee may have at law, in eguity or otherwise; provided,
however, that upon the occurrence of an Event of Default under
Section 10(x) or (xi) heraof, the entire unpaid principal of and
interest on the Note shall, without any declaration, notice or
other action on the part of Mortgagee, be immediately due and
payable, anything herein or in the other Loan Documenta to the
contrary notwithstanding. Mortgagee may also slect to comnence
an actior to enforce specifically any of the provisions contained
in any of(tie ILoan Documents.

Upon the urcurrence of an event of dafault under any of the
Senior Loan Docvuents or the Junior Loan Documents, Mortgagee may
at itsy option preceed to cure, if possible, such event of
default; all amounts an expended by Mortyagee in the course of
such action shall be reimbursed by Mortgagor to Mortgagee upon
demand and shall be additlonal indebtedness of Mortgagor sacured
by this Mortgage, the Asriynment of Rents and the othar Loan

Documents.

(12) Remedies. Mortgagee’s remedies as provided in this
Mortgage or the Loan Documents sh2ll be cumulative and concurrent
- and may be pursued singularly, succusxsively or together, at the
sole discretion of Mortgagee and may s exercised as often as
occasion therefor shall arise, and shal) not be exclusive but
shall be in addition to every other resiay now or hereafter
existing at law, in equity or by atatute. Failure of Mortgagee,
for any period of time or on more than one ¢cocasion, to exercise
any such remedy shall not constitute a waiver ¢f the right to
exercise the same at any time thereafter or in ‘h2 event of any
subsequent Event of Default. No act of omission sy commission of
Mortgagee, including specifically any failure to exexcise any
right, remedy or recourse, shall be deemed to be a walver or

release of the same; any such waiver or release is to 0z uffected

only through a written document executed by Mortgagee arc ihen
only to the extent specifically recited therein. A walver or
release with reference to any ons event shall not ba construed as
a waiver or release of any subsaquent event or as a bar to any
subsequent exercise of Mortgagee's rights or remedies hereunder,
Except as otherwise specifically required herein, notice of the
exercigse of any right or remedy granted to Mortgagee by the Loan
Documents is not required to be given. :

(23) Additional Indebtedness. In the event that: (a} the
Note is placed in the hands of an attornay for collection or
enforcement or is collected or enforced through any legal
proceeding; (b) an attorney is retained to represent Mortgagse in
any bankruptey, reorganization, receivership or cther proceedings
affecting creditors' rights and involving a claim under any of

14
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the Loan Documents; (¢) an attorney ie retained to protect or
enforce the lien of this Mortgage, or the llens or security
interests of any of the other Loan Documunta; or (4) an attorney
is retained to rapresent Mortgagee in any other proceedings
whatsoever in connaction with the lLeoan Documents, or any property
subject thereto, then Mortgagor shall pay to Mortgagee all
reasonable attorneys' fees, and all costs and expenses incurrad
in connecticn therewith. '

(14) Waiver. Mortgagee's failure to reguire strict
performance by Mortgagor of any provision of this Mortgage shall
not waive, affect or diminish any right of Mortyagee thereafter
to demary strict compliance and performance therewith, nor shall
any waiver by Mortgagee of an Event of Default waive, suspend or
affact any other Event of Default under this Mortgage, whether
the same is prior or subseguent thereto, or of the same or a
different type. Mortgagee's delay in instituting or prosecuting
any action or prosseding or otherwise asserting its rights
hereunder or under any of the Loan Documents, shail not operate
as a waiver of such righta or iimit them in any way so long as an

Event of Default shaii ne continuing.

(1%) Right of Poapsyg'on. To the extent permitted by law,
in any case in which, undei che provisions of this Mortgage,
Mortgagee has a right to insiltute foreclosurae proceedings,
whether before or after the instiiution of such proceedings or
before or after sale thereunder, Movtgagor shall, at the option
of Mortgagee, surrender to Mortgages, and Mortgagee shall be
entitled to take actuzl possession ¢f 211 or any portion of the
Premises personally or by ite agents o ittorneys, and Mortgagee,
in its sole discretion, may enter upon, f!zke and maintain
possession of all or any portion of the Preaises.

Upon taking possession of the Prenises, lWwitgagee may make
all necessary or proper repairs, decoration, reanrsals, '
replacements, alterations, additlons, batterments and
improvements in connection with the Premises as it nay deenm
judicious to insure, protect and maintain the Premises roainat
all risks incidental to Mortgagee's possession, operatisp and
management thereof, and may receive all rents, issues and Lrofits
' therefrom. Mortgagea shall have, in addition to any other nower
provided herein, all powers and dutlies as provided for in
Sections 15-1701, 15-1702 and 15-1703 of the Act.

(16) HAppointment of Receiver. Upon or at any time after
the filing of any complaint to foreclose the lien of this
Mortgage, the court may, upon application, appoint a raceiver of
the Premises. Such appointment may be made either before or
after foreclogure sale, without notice, without regard to the
solvency or insolvency, at the time of application for such
receiver, of the person or persons, if any, liable for the
payment of the indebtedness hereby secured, without regard to the
value of the Premises at such time and whether or not the same is
then. occupied as a homestead, and without bond being required of

15
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the applicant. Mortgagee or any onploicn_or agent thereof may be
appointed as such receiver. The recvaiver shall have the powar to
take possession, control and care of the Premises and to collect
all rents and profits thereof during the pendency of such
foreclosure suit, and all powers and duties provided for in
Section 15-1704 of the Act, and such other powers as the court

may dlrect,

(17) Foreclogure Sale. The Prewisas or any interest or
gstate therein sold pursuant to any court order or decree
obtained under this Mortgage shall be sold in one parcel, as an
entirety, or in such parcels and in such manner or order as
Mortgacwe, in its sole discretion, may elect, to the maxiwmum
extent permitted by Iliinois law. At any such sale, Mortgagee
may bid fcr and acquire, as purchaser, all or any portion of the
Premiges and, in lieu of paying cash therefor, may make
settlement for the purchase price by crediting upon the
indebtedness due vhe amount of Mortgagee's bid. o

(18) Application .
Proceeds of any foreciosura sale of the Premisas shall be
distributed and applied ir the following order of priority:

(1) on account of all cos’s and expenses incident to the
foreclosure proceedings, (3i) all other items which, under the
terms hereof, constitute secu:ed indebtedness additional to that
evidenced by the Note, with inturest thereon, (iii) all principal
and interest remaining unpaid on-the KNote and (iv) any surplus or
remaining funds to Mortgagor, its ziccessors or assigns, as their

rights may appear. ‘

(19) Ipsurance Upon Foreclosure. *uerever provision is
made in this Mortgage for insurance policias to bear mortgage .
clauses or other loss payable ¢lauses or endccsemeants in favor of
Mortgagee, or to confer authorlty upon Mortgique to settle or
participate in the settlament of losses under poiicies of
insurance or to hold and disburse or otherwise control use of
insurance proceeds, from and after the entry of juigmant of
foreclosure all such rights and powers of Mortgagee hell
continue in Mortgagee as judgment creditor or mortgagec until
confirmation of sale. Upon confirmatiocn of sale, Mortgayue shall
be empowered to assign all policies of imsurance to the purchaser
at the sale. In case of an insured logs after foreclosure
proceedings have been instituted, the proceeds of any insurance
policy or policies, if not applied in restoring the Premises,
shall be used to pay the amount dus in accordance with any
foreclosure decree that may be entered in any such proceedings,
and the balance, if any, shall be paid as the court may direct.

(20) Haiver of Statutory Rights. Mortgagor shall not apply
for or avall itself of any appraisement, valuation, redemption,
stay, extension or exemption laws or any so-called “Moratorium
Laws" now existing or hereafter enacted, in order to prevent or
hinder the enforcement of foreclosure of this Mortgage and hereby
waives the benefit of such laws. Mortgagor, for itself and all
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who may claim through or under it, waives any and all right to .
have the property and estates comprising the Premimes marshalled
upon any foraclosure of the lien hereol and agreas that any court
naving jurisdiction to foreclose such lien may order the Premises
sold as an entirety. Mortgagor hereby expressly waives any and
all rights of redemption, on its own behalf and on behalf of each
and every person having a beneficial interest in Mortgagor, it
being the intent hersof that any and all such rights of
redenption of Mortgagor and of all other pesrsons are and shall be
deemed to be hereby waived. Mortgagor acknowledges that the
Premises do not constitute agricultural real estate, as szid term
is defined in Saction 15-1201 of the Act or residential real
estate ue defined in Section 15-1219 of the Act.

(217 ~ Partial Payments. Acceptance by Mortgagse of any
payment whizn is leas than payment in full of all amounts due and
payable at tne time of such payment shall not constitute a waiver
of Mortgagee's right to exercise its option to declare the whole
of the principal sum then zremaining unpaid, together with all
accrued interest thureon, immediately due and payable without
notice, or any other rights of Mortgages at that time or any
subsequent time, without !ts express written consent, except and
to the extent otherwlse piuvvided by law. ‘ '

{22) Rescission of Eles«lon. Acceleration of maturity,
once made by Mortgagee, may at -*iis option of Mortgagees de
rescinded, and any proceediigs hrought to enforce any rights or
remedies hereunder may, at Hortgawre's option, be discontinued or
dismissed. In either of such evenis, Mortgagor and Mortgagee
chall be restored to their former posicions, and the rights,
remedies and powers of Mortyagee shall rveatinue as if such
acceleration had not been made or such preccexdings had not been

commenced, as the case may he.

{(23) Notice. Unless otherwise spscified, anv notice,
demand or request reguired hsreunder shall be give: in writing at
the addresses set forth below, by any of the follewine meana: .

(a) personal service; (b) aelectronic communications, wlhether by
telex, telegrau or telecopy; (c) overnight courier, rerelpt
requested; or (d) registered or cextified, first class mall,
return receipt requested. o ,

IF TO MORTGAGEE: Departsent of Housing
City of ¢hicago : -
318 South Michigan Avenue
Chicago, Illinois 60604
Attention: Commissioner

WITH COPLES TO: Office ot thp;Corporation Counsel
City of Chicago S
City Hall = -

121 Worth Lasalle Street, Room 511
Chicago, Illinois 60602 '

17
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Attention: Finance & Economic
Development Divieion

Department of Finance _

City of Chicago

121 North LaSalle Street, Room 50
Chicago, Illinois 60602
Attention: Comptroller

IF TO MORTGAGOR: 858G Limited Partnership
c/o Rezmar Coxporation
853 North Elston Avanue
Chicago, Illinois 60622
Attention: President

WITH CCPTES TO: Keck, Mahn & Cate
' 77 West Wacker Drive
49th Ploor : '
Chicago, Illinols 60602-1693
Attention: Thomas J. McNulty

Caicago Equity Fund 1992 Partnership
¢/70 Chicago Equity Fund, Inc. :
2a woet Erie Btreet

Chicuzo, Illincis 60610

Attention: President

such addresses way be changed by notlce to the other parties
given in the same manner as above provided. Any notice, demand
or request sent pursuant to either claure (a) or (b) above shall
be deemed received upon such personal sa~ics or upon dispatch by
electronic means with confirmation of recejpt, Any notice,
demand or request sent pursuant to clause (<) above shall be
deemed received on the business day immediately following deposit
with the overnight courier and, if sent pursuant ro clause '
(d) above, shall be deemed received two business days following
deposit in the mail. | '

(24) Time. Time is of the essence with respect tu Che Loan
Documents. '

(25) Modifications. This Mortgags may not be altered,
amended, modified, cancelled, changed or Qischarged except by
written instrument signed by the parties hereto or their
respective successors and assigns. - : |

{26} Headings. The headings of ‘articles, sections,
paragraphs and subparagraphs in this Mortgage are for convenlence
of reference only and shall not be construed in any way to limit
or define the content, scops or intent of the provisions hereof.

(27) copstruction of Mortgage. This Mortgage shall be
construed and enforced according to Illinois law.

18
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- (28) pBeverability. 1If any provision of this Mortgage, or
any paragraph, sentence, clause, phrass or word, or the
application thereof, in any circumstance, ls held invalid, the
remainder of this Mortgage shall be construed as if such invalid
part were never included herein and this Mortgage shall be and
remain valid and enforceable to the fullegt extent psrmitted by

law.

(29) Grampar. As used in thi-.uartgnge,'thn singular shall

include the plural, and masculine, feminine and neutsr pronouns
shall be fully interchangeable, where the context so rejuires,

13%). Succeseors and Assiong. This Mortgage and sach and
every covenant, agreement and other provision hereof shall be
binding upon Mortgagor and its successors and assigns (including,
without limitation, each and every record owner of the Premises
or any other person having an interest therein), and shall inure
to the benefit of Mortgagee and its successors and assigns.
Whenever Mortgages-ls referred to herein, such reference shall
also include the Holder of the Note, whether so expressed or not.

~ (31) Further Assucances. Mortyagor will perform, execute,
acknowledge and deliver avery act, dead, conveyance, transfer and
assurance necessary or prugay, in the sole iudgncnt of Mortgagee,
for assuring, conveying, mortiaging, assigning and confirming to
Mortgagee all property mortgager hereby or property intended so
to be, whether now owned or heraafter acquired by Mortgagor, and
for creating, maintaining and preserving the lien and security
interest created hereby on the Premizes. Upocn any failura by
Mortgagor to do so, Mortgagee may wake, execute and record any
and all such documents for and in the nzra of Mortgagor, and
Mortgagor hereby irrevocably appoints Mortyavee and its agents as
attorney-in-fact for that purposs., Mortgagor will reimburse
Mortgagee for any sums expended by Mortgagee (in making, executing

and recording such documents including attorneys’ fees and court -

corts.

(32) Indemnification. In addition to all other indemnities

in favor of Mortgagee specifically provided in this Morticoge,
Mortgagor shall indemnify Mortgagee and save Mortgagee purmiess
from and against any and all losses, liabilities, suits,
obligations, fines, damages, penalties, claims, costs, charyes
and expenses, including, without limitaf:ion, reasonable
architect's, engineer’s and attorneys' iees and all diabursements
which may be impoued upon, incurred or asserted againet Mortgages

arising from or related to the Project, the Premises or the Loan,

excapt to the extent of the forsgoing arises cut of the gross
negligence or willful misconduct of MNortgagee.

(33) qunig;_ugzggggg;' This is a Jjunior mortgage on the
Promises and is subject and subordinate in each and svery respect
to any and all rights of any kind craated by: ‘

19
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That certain Construction Mortgage, gucurity Agreement
and Financing Statement dated as of ). (g s
("Senior Mortgage") from Mortgagor to‘Harris Trust and
Savings Bank ("Senior Lender") and reccrded as Document
No. in the Office of the Cook County Recorder
of Deeds prior to the recording hereof and that certain
Security Agreement dated S.gunbo 35 1. ("Senior Security
Agreement®) from Mortgagor to Senior lender both
securing a note of aven date therewith in the principal
amount of $865,000 in favor of Senior Lender; and

That certain Junior Mortgage and Security Agreement dated as
ofiffkfk“a@ﬁu"Junior Mortgage®} from Mortgagor to the
1111rcie Housing Development Authority ("Junior Lender™) and
recordeld as Document No. - in the office of the
Cook Crurry Recorder of Deeds prior to the recording hereof,
securing = rote of even date therswith in the principal
amount of $5U7,000 in favor of Junior lLender, ,

So long as the Sepior Mortgage, the Senior Security
Agreement and the Junior Mortgage are in effect, in the event of
any conflict betwean tha provisions of this Mortgage and the
Senior Mortgage, the Seniur Security Agreement and/or the Junlor
Mortgage, respectively, the provisions of the Senior Mortgage,
the Senior Security Agreement and/or the Junjor Mortgage,
respectively, shall control. Any waiver or forbearance by the
Senior lender under the Senior Loza Documents shall not impair
the priority of its lien under the fenior Loan Docuwents, and any
waiver or forbearance by the Junior isnder under the Junior loan
Documents shall not impair the priority nf its lien under the
Junior Loan Documents. .

(34) BSecurity Agreement. This Mortgags shall be conatrued
as a "security agreement® within the meaning o¥ snd shall create
a security interest under the Uniform Commercial CTode as adopted
by the State of Illinois with respect to any part o the Premiszes
which constitutes fixtures or personal property. Mozccagee shall
have all the rights with respect to such fixtures or rur3onal
property afforded ta it by said Uniform Commercial Coda. an
addition o, but not in limitation of, the other rights zflorded
Mortgagee by this Mortgage or any other agreement. Upon the
recording hereof, this Mortgage shall constitute a financing
statement under the Uniform Commercial Code. This Mortgage is a
"construction mortgage® as that ters is defined in Section 9-
313(1) {¢) ¢f said Uniform Commercial Ccda.

{35) No Mexgsr. It being the desire and intention of the
parties hereto that this Mortgage and the lien thersof do not
merge in fee simple titla, it is hersby understood and agreed
that should Mortgagee acquire any additional or other interasts
in or to the Premises or the ownaership therecf, then, unless a
contrary interest is manifested hy Mortgagea, as evidenced by an
appropriate document duly recorded, this Mortgage and the lien
thereof shall not merge in the fee siample title, toward the end

20
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that this Mortgage may be tofaélaindvhn if éwnad Ey a stfangér to
the fee simple titla. : - B ' .

(36) Morkgagor Not a Foreign Psrpon. Under penalty of
perjury, Mortgagor represents and warrants that it is not a
Wforeign person® (as such term is used in Section 1445 of the
Internal Revenue Code of 1986, as amended and the Mortgagor's
taxpayer identification number is 36-3341787.

{37) Protecti LI .
All advances, disbursements and expenditures made by Mortgagee
before and during a foraclosure, and bafore and after judgment of
foreclosure, and at. any time prior to sale, and, where
applicable, after sale, and during the pendency of any related
proceedingi, for the following purposes, in addition to those
otherwise autrorized by this Mortgage or by the Act (collectively
"protective Advunces®), shall hava the benefit of all applicable
provisions of tne lct, including those provisions of the Act

herainbelow referrad to: '

(a) all advancez by Mortgagee in accordance with the terms
of this Mortgage to: (i) preserve or maintain, repair, restore or
rebuild the improvements vpon the Premisns; (1i) preserve the
lien of this Mortgage or tha priority thereof; or (iii) entorce
this Mortgage, as referred tc in Subsection (b) (5} of
Saction 15-1302 of the Act; ‘ E :

| (b) . payments by Mortgagee of: - (i) when due, installments
of principal, interest or other oblizrtilons in accordance with
the terms of any senior mortgage or otli.: lien or encumbrance;
(i1) when due, installments of real estacc taxes and assessments,
general and special and all other taxes and assessments of any
kind or nature whatscever which are agsessed or imposed upon the
Premises or any part thereof; (1il) other obligetions authorized
by this Mortgage; or (iv) with court approval, ‘avy other amounts
in connection with other liens, encumbrances or intorests
reasonably necessary to preserve the status of title, e referred
to in Section 15-1505 of the Act;

(c) advances by Mortgagee in settlement or conprohix. ot
any claims asserted by claimants under senior mortgagas or vy
other prior liens;

(d) attorneys' fees and other costs incurred: (i) in
connection with the foreclesure of this Kortgage as referred to
in Sections 15-1504(d)(2) and 15-1510 of the Act; (ii) in
connection with any action, suit or proceeding brought by or
against Mortgagee for the enforcement of this Mortgage or arising
from the interest of Mortgages haereunder; or (iiil) in the ‘
preparation for the conmencement or defense of any such
foreclosure or other action; - '

(e) Mortgagee's fees and_coﬁti,‘including attofneys' faes,
arising between the entry of judgment of foreclosure and the.
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confirmation hearing as referred to in Suhmaction () (1) of
Secticn 15-1508 of the Act;

(£) advances off any asount rcquirdd to make up a dnfidinhcy
in deposits for instaliments of t2xes and assessments and

- insurance premiums ans may be authorized by: thil Mortgage:

{(g) expenses daductible from proccedu of Bale as referred
to 1n subsections (a) and (b) of Section 15-1512 of the Act;

(h) expenses incurred and expcnditurus mads by Hortgngen
for any one or more Of the following: (i) if the Premises or any
portion <hereof constitutes one or more units under a condominium
declaration, assessments imposed upon the unit owner theraof:;
(11) if any interest in the Premises is a leasehold estate under
a lease or Publease, rentals or other paymants required to be
nade by the losnuee under the terms of the lease or sublease;
(iil) premiums Z<oi casualty and liability insurance paid by
Mortgagee whethexr s not Mortgagee or a receiver is in .
possesaion, 1f reascanbly required, in reasonable amounts, and
all renewals therect, without regard to the limitation to
maintaining of existing insurance in effect at the time any
receiver or mortgagee taknas possesslon of ihe Premises imposed by
Subsection (c) (1) of Sectivi 15~1704 of the Act, (iv} repair or
restoration of damage or desr.uction in sxcess of available
insurance proceeds or condemnutlon awards; (v) payments required
or deemed by Mortgagee to be for the benefiit of the Premises or
raquired to be made by the owner of the Promises under any grant
or declaration of easement, easement rareenent, agreement with
any adjoining land owners or instruneris crauting covenants or
restrictions for the benefit of or affecting the Premises;

(vi) shared or common expense assessments ar’able to any
association or corporation in which the owiar of the Premises is
a membar in any way affecting the Premises; (vil) if the loan
secured hereby is a construction loan, costs lacarred by
Mortgagee for demolition, preparation for and completion of
construction, as may be authorized by the npplicaLLa rommitment
or lean agreament; (viii) pursuant to any .ease or cther
agreement for occupancy of the Premises; and (ix) if this
Mortgage is insured, payments of FHA orx perata nortqugc
insurance,

All Protective Advances shall be sc much additional
indebtedness secured by thls Mortgage, and shall become
immediately due and payable without notice and with interest
thereon from the date of the advance until paid at the rate of
interest payable after default under the terms of the Note.

This Mortgage shall be a lien for all Protective Advances as
to subsequent purchasers and judgment creditors from the time
this Mortgage is recorded pursuant to Subauction (b) (1) of-
Section 15-1302 of thc Act, .
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All Protective Advances shall, axcept to the extent, if any,
that any of the same is clearly contrary to or inconsistent with
the provisions of the Act, apply to and be included in:

(1) the determination of ths ampunt of indcbtcdnéhs a-bufud
by this Mortgage at any time; : ' .

(2) the indebtedness found due and owing to Mortgagee in
the judgment of foreclosurs and any subseguent supplemental
judgments, orders, adjudications or findings by the court of any
additional indebtadneus becoming due after such entry of
judgment, it being agreed that in any foreclosure judgment, the
court ray reserve jurisdiction for such purpose; -

(3) (17 the right of redemption has not been waived by this
Mortgage, computation of amount raquired to redeem, pursuant to
Subsections (a){2) and (e) of s:etiqn 15-1603 of the Act;

(4) the deteimination of amounts deductible from sale
proceeds pursuant tu Section 15-1512 of the Act;

{5) the application df,inconé in the hands of any receiver
or mortgagee in possess.dn; and o

(6) the computation oi any deficiency judgment pursuant to
Subsections {b)(2) and (e) of S~ctions 15-1508 and Section 15~

1511 of the Act.

The maximum amount of indsbtednuns mecured by this Mortgage
is $690,000. :

(38) Environmental Matters and Hazarioua Materials.
'Hortgagor hereby represents and w&rrantn-to Mortgagee that:

(a) except as disclosed in Exhibit B attached hersto and
hereby made a part hereof, neither Mortgagor nor Goneral Partner
nor, to the best of Mortgagor's knowledge after due incuiry, any
other person or entity has ever caused or permitted at any time
or for any duration any Hazardous Materials to be genera’.ad, -
manufactured, handled, treated, stored, used, recycled, v1eyined,
' processed, placed, held, located or disposed of, on, under cr at
or transported to or released from (i) the Pramises or any part
thereof or {ii) any other real property in which Mortgagor has
any estate or interest whatsoever (including, without lgmitation,
any property owned by a land trust, the heneficlal interest in
which is owned, in whole or in part, by Mortgagor); and

(b) Mortgagor, General Partner, and to the best of
Mortgagor's knowledge after due inquiry, all other persons or
entities have been and are in compliance with any and all
Environmental Laws in the use of or the business or operaticns
conducted on the Premises. . o o .
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(3%) Non-Recourse Loan. |

(a) Subject to the terms of Sections 39(b) and 39 (c)
hereof and notwithstanding any other provision herein to the
contrary, the indebtedness secured hersunder shall be non~
recourss and in the event of default hereunder, Mortgagee's sole
source of satisfaction of repayament of the amounts due to
Mortgagee hereunder or under any of the lLoan Documents shall be
linited to Mortgagee's rights with respect to the collateral
pledged and assigned hereunder or under the Assignment of Rents;
the Assignment of Contracts or any of the other Loan Documents.

{(b). Notwithstanding paragraph (a) of this Section, nothing
herein‘cr in any of the Loan Documents shall limit the rights of
Mortgagez, following any of the events hereinafter described, to
take any accion as may be necessary or desirable to pursue
Mortgagor uni’/Qr General Partner for any and all losses, costs or
damages incurcei by Mortgagee arising from: (i) a material
misrepresentaticn, fraud made in writing or misappropriation of
funds by Mortgagur and/or General Partner; (ii) intentional or
naterial waste to the Tremises: (1ii) use of proceeds of the
indebtedness evidenced %y the Note for costs other than Eligible
Costs; (1lv) the ocourrence of a Prohibited Transfer without
Mortgagea's prior written rongent to the extent such Prohibited
Transfer results from the irizntional, willful and/or voluntary
acts or omisslons of Mortgager and/or General Partner; (v) any
breach, default or other viclatior. of the Environmental
Agreement; (vi) the occurrence or sny uninsured casualty tc the
Premises or other collateral or sscarity provided under any of
the Loan Documents for which there hus heen a failure to maintain
insurance coverage as required by the “erms and: provisions of the
Loan Documents; and (vii) the misappropria*ion or misapplication
of insurance proceeds or condemnation awards velating to the
Premises or other collateral or security prcvided under any of

the loan Docuzents.

(c) Mortgagee waives any and all right to sovk or demand
any personal deficiency judgment against Mortgagor, in .
conjunction with a foreclosure proceeding, under or by ieason of
any of the non-recocurse monetary obligations of Mortgagor:
provided, however, that the foregoing shall not limit or affect
Mortgagee's right to sue or otherwise seek recourse against
Mortgagor and/or General Partner in any separate action or
proceeding for all losmes, costs or damages incurred by Mortgagee
~arising from any of the matters doncrihod in SQctinn 39(b)

heresof.
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IN WITNESS WHEREOF, Mortgagor has caused these presents to

be signed and attested to on the day and year first abova
written. .

"

SSG LIMITED PARTNERSHIP, an
Illinois Limitad Partnership

By: -Rezmar CQrpnration,uan;
I1linois corporation and sole
.gereral partner of Mortgagor

Neme: _ DAiD L fuimp-

'i;itllz W s qieg

This instrument prepared by
and when recorded return to:

 Angela T. Vosnos SRR
Assistant Corporation Counsel
City of Chicago N
Cffice of Corporation Counsel
121 North LaSalie Street
Foom 511 _
Chicago, Illinois 60602

'mvaﬂmwaLMm
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STATE OF ILLINOIS ) |
' 88,
COUNTY OF COOK )

I, the undersigned, a Notary Public in a 10 county
and State aforesald, do hereby cert that ,
personally known to me to be the (AL President of Rezmar

Corporation (the *General Partner"), an Illinois corporation and
sole general partner of SSG Limited Partnership (the "Assignor®),

an Illinois limited partnership, and personally known to me to be »

the same person whose name is subscribed to the foregoing
instrumeat, appeared beforg,me this day in person and
acknowledged that as such resident, he/she signed and
delivered “h2 said instrument pursuant to authority given by the
Board of Diractors of the Ganeral Partner, as hls/her free and
voluntary act, &rd as the free and voluntary act and deed of the
General Partner and the Assignor, for the uses and purposes
thargin set forth. ' . -

der my haad and officia}/seal this m&af

[ '

‘ .

W
"OFFICIAL SEAL” : . Notary public’
SANDRA “HARVEY '

Notary Pubic, Stte of lingss

' My Commigaion Exgly
e e oo 2000 Explres Oet, 5, 190y

My ﬁommission Expires:

TR
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LEGAL DESCRIPTION

File: 206929C

PARCEL 1:

#*N¥LOT 3 IN WILLIAM D. EWART'S SUBDIVISION OF LOTS 10, 11, 12 AND
13 INCLUDING THE VACATED ALLEY LYING WEST AND SOUTH OF SAID LOT
13 (EXCEPT THE EAST 16 FEET OF LOT 13 DEDICATED FOR ALLEY) OF
BLISS AND WAITE'S SUBDIVISION OF THAT PART LYING WEST OF HYDE
PARK AVENUE OF THE NORTH HALF OF BLOCK 4. .IN THE SUBDIVISION OQF E,
K. HUBBARD'S EXECUTORS OF THE EAST HALF OF THE SOUTHWEST QUARTER
OF SECTION 2, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

LOTS 15 AMD 16 IN MEDILL'S SUBRIVISION OF THE SOUTH HALF OF BLOCK
4 (EXCEPT Ti'E NORTH 16.5 PEET THEREOF) IN A SUBDIVISION BY
EXECUTORS oV E. K. HUBBARL OF THE EAST HALF OF THE SOUTHWEST
QUARTER OF LE_TION 2, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAI. MERIDIAN, IN COOK COUNTY, ILLINOIS.#mh#% ‘

PERMANENT REAL ESIATE INDEX N0.720-02-309—007 - Vol. 250
Affects: Parcel 1

PERMANENT REAL ESTATE INuBK NO. 20-02-309-008 - Vol. 250
Affects: Part of Lot 16 of Parcel 2 : ‘

PERMANENT REAL ESTATE INDEX O, 20-02-369-009 - Vol. 250
Affects: Lot 15 and part off Lot 16 of Parcel 2 :

Re: 4433 S. Greenwood, Chicago

| LSGSIMG
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Certain asbestos and lead-based paint as identified in the
environmental phase cne reports heretofore delivered to the City,
all of which shall be remediated in compliance with applicabln
laws as part of the rehabilitation of the Projecta

sesvezs
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Taxes for 1992 and suhnaquent yoars, which are not yet due or

payable.

Building Violation:

Plaintiff; . City of Chicago
Decendants: @ James E. Corman ef. al
Filed: ~ May 6, 1987 P
Case No.: - 87M1 403126 .

Affects: - Parcel 2

Building vic lmtion. :

Plaintiff: /- cCity of Chicago
Defendants:  James E. Gorman et al
Filed: ‘ “Fovember 3, 1988
case No.: - 88711403412

Affacts: © Parvend 2

Lis Pendens N otice'

Plaintiff:  City of »h‘uago :
pefendants: : James B, Garuan et al
Case No.: 89M1 403147 ' :
Recorded: July 11, 1989,

- Document No.: 89312685 T AP
Affects: Parcel 2 and othac rroperty

1is Pendens Notice:

" Plaintiff: City of Chicaqo
Defendants: Edward Carroll et al
Case No.: 90M1 404284
Recorded: September 10, 15990

" Document No: 90437883

Southerly line of the subjact prumisen.

Encroachment of 3 story brick building over the Northerly and
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