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COLLATERAL ASSIGNNENT
QF NOTE AND HORTAAGH

COLLATERAL AMSAIGNMENT OF NOTR AND MNORTGAGE, dated am of
Yaptember 24, 1992 (the "Collateral Assignment"), by and betwaen
NEIGHBORHOOD HOUSING SERVICES OF CHICAGC, INC., an Illincis not-

g for-profit ocorporation ("NHS8"), and ROBERT R. McCORMICK TRIBUNE

W%i' FOUNDATITN, an Illinois not-for-profit corporation (the

gl "Foundation"}, - G $43.00
Ta ThoN 3004 09/28/92 0911810)
(i RECIZTALM:

D511 4 C #—92—-716912

4 . CODK COUMTY RECORDER

i A. The Toundation has approved a program related investment,

Al as defined in daction 4944 (c) of the Internal Rsvenue Code of 1986,

Wi in the form ot & commitment to make advances ("Advances") to NHS

not to exceed in the aggragate $250,000.00 (the "Commitment"), as

NHS may request iii accordance with the terms and conditions of a

letter agreement wit)l -the Foundation dated May 26, 1992 (the
"Letter Agreement”),

- = -

B. The Commitment and the Advances made pursuant thereto are
evidenced by a grid promisno:y note (the "Note") payable to the
order of the Foundation in the principal amount of the Commitment,
with the amounts of Advances, t'ie amounts repaid and the balance
from time to time indorsed on ths ilote's grid by the Foundation.

C. Pursuant to the Letter Agrecsunt, each of the Advances is
to be used by NHS to either: (i) maka 2 loan to its affiliatae,
Neighborhood Housing Services Redevelopmernc Corporation (“NHSRCY),
to enable NHSRC to acquire, vrehabilitate and sell a VA or FHA
foreclosed property, as more fully described in the Letter
Agreement (an "Acquisition Loan"); or (ii) wake a loan to a
homeowner to allow the homeowner to undertake hup4 jimprovement, as
more fully described in the Letter Agreement (a "Homsowner Loan'),

~3621226

D. As of the date hereof, the Foundation has made an Advance
to NHS in the principal amount of $44,800.00 (the M"Adveace") to
be used by NHS for either an Acquisition Loan or a Homeovrar Loan
(such loan by MHS being hereinafter referred to as the "Colliteral

Loan"}).

B. NHS is the holder of a certain promliesory note mads and
delivered on March 22, 1991 by NHS5RC or a homeowner (the
"Homecwner"'), as the case may be, in connection with the Collateral
Loan, in a principal amount equal to or greater than the amount of
the Advance (the "Collsteral Note").

P. NHS is the mortgagee under a certain mortgage made and
delivered on March 22, 1991 to secure the Collateral Note (the
wCollateral Mortgage”)}, recorded on June 22, 1992 as Document
Number 92452002 in the Office of the Recorder of Deeds of Cook
County, Illinois, concerning the premises legally described in
Exhébit A attached hereto (the "Premises®} and by this referance

Box 326 92716912 'Z/__% -~

wTM




UNOFFICIAL COPY

LI
te




UNOFFlCIA;H CoPY

incorporated herein (the "Collatsral Note" and the "Ceollateral
Mortgage" being hereinafter jointly referred to as ths "Collateral

Note and Mortgage”).

@. The Foundation requires, and NRS Is willing to pledge,
hypothecate and grant a continuing wsecurity interest to ths
Foundation in and tc the Collateral Note and Mortgage and certain
other documents relating to the Collateral lLoan to secure NHS's
obligations undar the Note and Lestter Agreement.

NOW, THEREFORE, for good and valuable consideration, the
raceipt and sufficliency of which is hereby acknowledged, NHS and
the Fovaaation agree as followa:

1. /gledge. In order to secure its obligations under the
Note and tpa Lettar Agreement, NH8 hereby pledges, hypothecatas,
sata over andl grants a continuing security interest to tha
Feundation of #zl. of NHS's right, title and interest in and to:
(1) the Collaterul Note and Mortgage; (i1) any title insurance
policy on the Premirss under which NHS is insured by reason of the
Collateral Loan; ant-fiii) any other documents in any way relating
to the foregoing (all cr the foregoing documents being sowetlmes
hereinatter referred to.ar the "Collateral"),

2. Delivery of Docuncyum. NHS agrees to deliver to ths
Foundation herewith the orijinals of the Collatsral Note and
Coliataral Mortgage and all other doouments exarcised in connsction
therewith, to be held by the FPounaution throughout tha term of this

Collateral Assignment.

3. Repressntstiops., Warranties @4 cCovenants of NHER. NHs

represents, warrants and covenants as fullows:

(A) NHS is the absolute and exzlusive owner of the
Collateral and, except for the collaterzl assignment and
gecurity interest herein granted to the Feondation, has not
made and ahall not make any sale, agsigqanent, pledge,
hypothecation or other transfer of the Collateral, or any
portion thereof, Including any participatior - in the
Collateral, and shall forever warrant and deiand the
Foundation's title and interest in and to the Caiiateral

against the claims and demands of all psrsons whomsosyay;

(B) Except for the collateral assignment and security
interest herein granted to the Foundation, the Collateral is
free and clear of all liens, charges, claims, encumbrances and
security lnterests as of the date hereof;

(¢) To the best of NHS5's knowledge, each of the
Collateral Note and Collateral Mortgage raepresent the valid
and legal obligation of NHSRC or the Homeowner, as the case

2
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may Le, enforceable in accordance with their terms, subject
to applicable bankruptcy, reorganization, insolvency and other
similar laws of general application relating to or affecting
creditor's rights and to the general principles of equity;

(D) NHS is unaware of any defanse, setoff, counterclaim
or other right of non-payment with reepect to the Collateral
Note!

(E) To the best of NHE's K.aowledge, no event of default
oxlsts, or with the lapse of time would exist, with respect
to the Collateral Note or Collaterul Mortgage;

(F) The originals of the Collateral Note and Collateral
Mort3ese delivered herewith are, to the basst of NH8's
knowlrdre, after due inquiry, the only originals of these
documents, -and all copies will ba olearly marked as "coples®
denoting that the only originals are in the custody of the
Foundat ion:

(G) NH8 shs2l defend, at its own cost, any aoction,
proceeding or claim affeoting ths Collateral Note or
Collateral Mortgage, or rights granted pursuant thereto,
unleses caused directly ky the Foundation's groas negligenca
or willful misconduct, notwithstanding any languags and any
document to the contrary!

Zi6e91i26

(H) NHS ahall pay reasuvrahle attorneys' fees and othev
expenses incurred by the Foundrclon in enforcing its rights
hersunder;

{1) NHS shall, upon the Fcundation’s raguest, do
everything reasonably necessary or expsiient to preserve or
perfect the security interest of the Foundation created
hereby; and

(J) Unless released pursuant tc Paragraph < hereof, the
gecurity interest and righte granted by NHS to chs Toundation
hereby shall continue so long as there is any indup'adness of
any kind owed by NHS to the Foundation under the Note.

4. Bvents of Pafault. The ocourrence of any one or more
ot the following events shall constitute an "Event of Default”
hereunder:

(A) NHS (i) fails to pay when due any amount payable
under the Note, or any fees, charges, expenses or other
amounte payable hereunder or otherwise in default under the
Note or the Letter Agreement; or (ii) falls to observe or
perform any of the covenante contained in the Note, ths Letter
Agreement or this Collateral Assignment;
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(B) NHS becomes insolvent, makea an assignment for the
banefit of creditors, calls a meating of creditors to obtain
any general financial accoumodation, or any case under any
provision of the United States Bankruptcy Code or any
comparable law of any other jurisdistion, inciuding provisions
for reorganizations, is commencead by or against NHS;

4
1.

(C) Any reprasentation or warranty made hersin or by
NHS in connection with this Collateral Apsignment is false,
incorrect, or incomplete when made;

(D) A receiver or trustee is appointed for NHS or for
ary substantial part of its assets, or any proceedings shall
be instituted for the disseolution or the fuil or partial
ligquiaation of NHS, or NHE shall discontinue its business or

ohange the nature of its business;

(E) Ary tax lien ims filed of record against NHE, the
effect of ¢hinh would create a lien upon the Collateral; or

(F) A jv2oasent creditor of NHS obtains possesaion of
the Collateral, -uy any neans, including, but without

limitation, levy, distraint, or replevin.

S. Remedies. If anv Zvent of Default shall occur and be
continulng:

(A) Tha Foundation may, at its election, without notice
of such election and withcut demand, daclare and make |
immediately due and payable, Lie entire balance of NHS's
indeptednass to the Foundation, including but not limited to,

all amounts unpaid under the Note.

(B) The Foundation may, Aafter siving any required
statutory notice to NHS, exercise all riyhts and remedies of
a sscured party under the Uniform Commercial Code in effect
in Illincis and any other applicable law, including the right
to sell, publicly or privately, the Collateral, or any part
thereof, and may apply the net proceerds of any rele, lease,
assignment or other disposition of the Collataral, after
deducting all costs and expenses of aevery kind Jnourred
therein or incidental to the taking of the Collateral, or in
any way relating to the Foundation's rights hersunder
(including reascnable attorneys' fees) to the satisfaction,
in whole or in part, of NH8's indebtedness to the Foundation,
and any balance of such proceeds remaining after satisfaction
in full of all of NHS's indeb* dness to the Foundation shall
be pald over to NHS or to v ever may be lawfully entitled
to receive the same; 1. * notification of intended
disposition of the Collatex - is required by law, such
notification, if mailed, sha.. be deemad reasonably and
properly given if malled at least five (%) days before such

21691226
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disposition, postage prepald, addressed to NHS at its address
indicated herein; or

(C) The Foundation may exercise any and all other rights
and remedies to which it is entitled under ths Note, the
lLetter Agresment or this Collateral Assignment.

6. + The Foundation shall releass this
Collateral Assignment and ite lien and mecurity interest in the
Collateral, by proper instrument delivered to NHS, upon the
corditions set forth in the letter Agrasment.

7 v
Upon the oncurrence of a default or an event of default under the

Collateral linte and Mortgage, NHS shall provide written notice of
such defaulc¢ or event of default to the Foundation within five (5)

business days «f. ite ocourrence,

6. ¥aiver ot Liahility. Nothing herain contained shall be
construed as constifuting the Foundation a trustes or mortgagee in
posgsession, In the exarcise of the powers [erein granted and
assigned to the Foundiatian, no liability shall be asserted or
enforced against the Foundaition, all such liability being expressly
waived and released by NHS and any person or persone claiming hy,

through or under NHS.

9. Indemnifiostion. NHY ~hall) and does hereby agrss to
indemnify, protect, save and hold lnrover harmless the Foundation
and its agents (solely for the jpur,oses of this Paragraph 9,
collectively, the "Foundation’s Indemri‘aes”) from and sgainst any
and all liability, loss and damage, !roluding court costs and
attorneys' fees and expenses, which the Pcundation's Indennitees,
or any of them, may or might inour, suffer o sustain under or by
reason of this Collateral Assignment and froin and against any and
all claims and demands whatsoever which may be aszarted against the
Foundation's Indemniteea, or any of them, by reador. of any alleged
or actual obligations or undextakings on ths Foundation's part to
perform or discharge any of the terms, covenants and agreements
contained in this Collateral aseignment, by reasur .of the
enforcement of any of the Foundation'as righta under the Yote, the
Lettar Agreement or this Collateral Asaignment, or by reascr of any
loss, damage or injury to the property or person of any other
person on or about the Premises or any part thereof, except arising
out of the gross negligence or willful miasconduct of the
Foundation. If any of the Foundation's Indemnitees shall inour any
such liability, loss or damage by reason of the Note, the Letter
Agreement or this Collateral Assignment, or in the defense of any
claims or demands, or otherwise, the amount thereof, inocluding
court costs, and attorneys' fees and expenses, shall be secursed
hereby, and NHS shall, upon dewmand, immediately reimburse the
Foundatlon’as Indemnitees therefor, together with interest thereon

<T69T .26
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at the default rate of intereat under the Note from the date of
demand until reimbursement is made.

10. Parity of Begurity. This Collateral Assignment and all
other collateral assignment doocuments sxecuted by NHE in faver of
the Foundation under the Letter Agreement (colleatively the
"Security Documents” for the purpose of this Paragraph only)
constitute aqual security for ths payment of the Note, and nona of
the llens or security interests avidenced hy the Security Doocuments
shall be deemed to have praeference or priority over any of the
other llens or security interests avidenced by the Bacurity
Documenta, and in the event of a default by NHS under the Note, the
Letter ‘Agreement or the Security Doouments, the Foundation may
realize ‘npon the security given under the Sscurity Documents
singly, ‘successively or cumulatively, at such time and in such
order as tiu Foundation may, in its sole discretion, elaect.

11. Payszot _to the Foundstion. NHS specifically authorizeas
and directs MHS4(C or the Howmeowner, as the ocase may be, under the

Collateral Note and Mortgage, to pay all unpaid sums agreed upon
under the Collatevsi ‘Note and Mortgage to the PFoundation upon
receipt of written demara from the Foundatich stating that an Event
of Default exists and 1irecting that payment of such sums be made
to the Foundation or such other person(#} as the Foundation may
designate. NHS acknowlecdgee and agreea that (i) NHSRC or the
Homeowner, as the case wmay be, under the Collateral Nots and
Mortgage, shall have the right to rely upon any such demand, and
the statemants and directions therzin contained, of the Foundation,
and shall pay the sum due thereundzr to the Foundation, without any
obligation or right on the part of such person to inquire as to
validity or propriety of any such deuand by the Foundation and
notwithstanding any notice from or claiiu of NHS to the contrary,
and (11) NHS shall have no right, olaim or rescourse against any
such person, and all such persons are herecy rellavead of all duty,
1iability and obligation to NHS8, in respect O all sums so paid to

the Foundation.

12. ¥alver of statutory Rights. NHS shall ot -apply for or
availl itself of any appraisement, valuation, stay, extension or
exempticn laws or any so-called “Moratorium Laws," now cilsting or
hersafter enacted, in order to prevent or hinder the enZorcement
or foreclcsure of the lien and security interest of this Cc)iateral
Assignment, but hereby waives the benefit of such laws. Nid8, for
itself and all who may claim through or under it, waives any and
all right to have the property comprising the Collateral marshalled
upon any foreclosure of the lien and security interest hesreof and
agrees that any court having jurisdiction te foreclose such lien
and security interest may order the Collateral sold as an sntirety.
NHS DOES HEREBY EXPRESSLY WAIVE ANY AND ALL RIGHTS OF REDEMPTION
FROM SAME UNDER ANY ORDER OR JUDGMENT OF FORECLOSURE OF THE LIEN
OF THIS COLLATERAL ASSIGNMENT ON BEHALF OF NHS8 AND EACH AND EVERY
PERSON, EXCEPT JUDGMENT CREDITORS OF NH8, IN IT8 REPRESENTATIVE

B
cor
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TAPACITY ACQUIRING ANY INTEREST IN OR TITLE TO TRE COLLATERAL
SUBSEQUENT TO THE DATE OF THIS COLLATERAL ASSIQNMENT. NH8
REPRESENTS AND WARRANTS THAT NHE8 HAS BEEN AND I8 AUTHORIZED AND

EMPOWERED TO MAKE THE FOREGOING WAIVER.

13. »  NHS hersby irrevocably constitutes
and appoints the Foundation or any present or futurs officer or
agent of the Foundation, and in the name of NHS or otherwlse, upon
the oocurrence of any Event of Default hereundsr, and so long as
the same shall be continuing, to act as NHS's true and lawful
attorney~in-fact, with power, all without notice to or assent of
NHS, to take possession of and endorse any note, draft, instrument,
chose 17 sction and any other form of obligation relating to the
Collatera), to pay or discharge taxes, liens, security interests
or other ercunbrances at any time levied or placed on or threatened
against the fnllateral, and to demand, ocollect, receipt for,
compromise, sattle and sue for monles due in respect of the
Collateral; and Mn3 hereby ratifies all that said attorney shall
lawfully do or cause to be done by virtue thereof. Thia power of
attorney is deemad (o he coupled with an interest and shall be
irrevocable 80 long  as._any obligations under the Note are

outstanding.

14. cumulative Rights.  The rights accorded the Foundation
by this Collateral Assignmer.z- are im addition to, and not in
subgtitution or limitation ot, -any rights, remedies, powers or
authority of the Foundation under the Letter Agreament and the
Note. All rights, remedies, poweri cr authority of the Foundation
under this Collateral Assignment, ¢liz. Letter Agreement and the
Note, or any other instrument relatiro to this transaction, or
under now existing or hereafter arising applicable law, are
distinct and cumulative and may be eXexcised concurrently,

independently or successively.

15. Reguestesd Documents. NHS agreea thut at any time and
from time to time, upon the written request of the Foundation, it
will promptly and duly execute and deliver any and &)1 such further
inetruments and documente as the Foundation may reasovnably rsguest
in obtaining the full benefits of this Collateral Assiyr.»2nt, the
rights and powers herein granted and the liens and sacurity
interest granted to the Foundation hereby. Upon NHS's failnure to
so exacute and deliver further instruments and documents, the
Foundation 1is authorized as agent of NHS to aign any such

inatruments and documents.

16. Notioes. All noticem, requests, demands or other
instruments required or contemplated to be given or delivered
heresunder shall be in writing and delivered either personally ar
by United States majil (postage prepald; first clasa or, at thes
option of the sender, registered or certified; with or without

return receipt requested).

2I69TL26
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Notices to NHS
shall be addressed to:

Neighborhood Housing Services
of Chicago, Ino.

747 North Ha¥ ftreet

Chicago, Illinois 60622

Notices to the Foundation
shall be addressed to:

Robert R. McCormick Tribune
Foundat.ilon
438 North Miohigan Avenus

Suite 770
Chiocago, Illinois 60611
Attn: Nicholas Goodban

A notice deliversd by mail is given on the date placed in the
United States mail for delivery. Any party may change the address
to which any such pecice, request, demand or other instrument is
to be delivered by furnishing written notlce of such changs to the
other party, but no such notice of change shall be effective unless

and until actually received.

17. Mo ¥Walver. No delay or failure by the Foundation in the
exercise of any right or remed) shall constituts a waiver thereof
and no eingle or partial exercissn by tha Foundation of any right
or remedy shall preclude other or further exercise thereof or the
exercise of any other right in whole or in part,

16. Peversbility. Any provision of this Agreement which is
prohibited or unenforceable in any jurisdiction shall, as to such
jurisdiction, be ineffective to the extent %% such prohibition or
unenforceability without invalidating the rezeining provisions

hereof, and any such prohibition oar unenfociceability in any
jurisdiction shall not invalidate or render unenforceable such

provision in any other jurisdiction.

19, Regordation. The Foundation shall be entitl«d o recorxd
this Collateral Assignment if it deems in its sole discraiion such
action to be necessary in order to protect its security iaterest
in the Collateral.

20. governing Law; Sucoesmers and Mssigos. This Aqresment

shall be governed by and construed in aoccordance with the laws of
the State of Illineois. This Agreement shall be binding upon NHS,
its successors and assigns and shall inure to the benefit of the
Foundation, itse successors and assigns.

21631226
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IN WITNNSS WHAREBOP, NHS and the Foundation have caused this
Agreement to be duly executed and delivered in Chicago, Illinocis
as of the date first above written.

ROBERT R, McCORMICK TRIBUNE FOUNDATION

L]

Nichola odban
Vice-President of Philanthropy

By:

NEIGHBORHOOZ 'NUBING SERVICES OF CHXCAGO, INC.

j _
/ ( (//
/KZ{"'—I’# Dl Llauce L{/Lg—:i,_

) Assistan t S?(mf’a,,.:/

THIS INSTRUMENT PREPARED BY AND
UPGN RECORDATION SHOULD BE RETURNED TO:

John P. Vall, Esq.

WILSON & MCILVAINE

500 West Madison Street, Suite 3700
Chicago, Illinnis &0661

(312) 715-5000
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STATE OF ILLINOIS )
58

)
COUNTY OF COOK )

I, MpritYn & ZACK . & Notary Public in and for and

residing in said County, ip tha State aforegald HEREBY CERTIPY
R v eorsaan T = pessoant OF PRIAN TR ory

of HROBERT R, MCCORMICK TRIBUNE FCUNDATION, an Illincis not-for-
profit corporation, personally known to m; to ibcttha same person
whose name | bgoribed to the foregoing instrument as such

/65‘49{'%!?“%' 3fg lgfflbﬁﬁfgfﬁ’ﬂf'f appearsd befors me
this dn-e I{n person and acknowledged that he signed and delivered

wald instiument as hia own frea and voluntary act and as the free
and voluntary act of said corporation, for the uses and purposes

therein set torth.

¢ GIVEN under  my yﬁsnd and Notarial Seal this Q’_?‘fw‘ day of
_apt - ) L 19LL,

[NOTARY BEAL] [/ ,,s'/ :
Notary @35](19
My Co

Wy Commizaion xgiree LR N
AP e .

6

’
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STATE OF ILLINOIS )

ea

) 88
COUNTY OF COOK )

1, D«: W ¢ 5, }g“, S, & Notary Public in and for and
residing in said County, in the Gtate aforesaid, DO HEREBY CERTIKY
‘THAT Egm £ A Gorflont _{,@l_'\jé_uﬂ;—ot NEIGHBORHOOD HOUSING SERVICESB
OF CHICAGO, INC., an Illincis not-for-profit ocorporation, and
'Egﬂ bW Umickg ) m*l'&fm}’ Sscretary of aald corporation,

personally known to me to be the same persons whose names are
subacribad to the foregoing inatrument as such &AL HFME.  and
Aus oA T Secretary, respectively, appeared before me this date
in persor and acknowledged that they signed and delivered said
instrument s#¢ their own free and voluntary act and as the free and
voluntary =nat _of said corporation, for the uses and purposes
therain set foith; and the said -‘bﬂ-.tmi'r‘ Secretary then and
there acknowledgu¢ that said _gfggm'jr_ Sacrotary, as custodian
of the seal of zaid corporation, did affix the geal of said
corporation to said instrument ae saild _ASS(opmr Seacretary's own
free and voluntary act¢ and as the free and voluntary act of sald
corporation, for the usas and purposes therain set forth.

< GIVEN under my hand and Notarial Seal this éﬁ{ day of
X , 1952
(NOTARY SEAL] / @/ S Qggt‘)’ﬁe
_ Sotary o -’
R A My Comaission Expires:

“"GFFRICIAL SEAL"
DOLLY G, JENKINS
Natary Pudlic, State of llinols
My Cammission Expiren 6/20/04

S paERARSRRARARY (RS S UL SR LSS L]

TR A AL b S g S
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AXEIBIT A

LAGAL DRACRIPTION

Lot 34 and tha East 1/2 of Lots 35 in Huntington's Subdivision of
the South 1,2 af Lot 15 (sxcept the West 67 feet thersof} in the
School Trusteas Subdivision of Section 16, Township 37 North, Range
14, East of the Third Principal Maridian, in Cook County, Illinois.

1

ZIEITL26

K
| Address of Property: 318 W. 108th Ltreat
Chioago, Illinodiz 60628

25-16-206-101~D00D0 YG)., 458

Permanent Index No:
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