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f {}Sen o;:' Lender (described below).

Identification of Parties and Instrumants:

"Junior Lender" Name and Address:

"Senior Leander" Name and Address:

nBorrower” Name and A4dress:

1 yunior Note":

»Junlor Letter of Credith®
Obligation:

"Junior Mortgage" Date and
Recording Information:

"Senior Note:"

“"Senior Mortgage" Date and
Recordlng Information:
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THIS SUBORDINATION AGREEMENT is made as of the i day of
1993 by and between: Junior Lender (de,E;:;%)?R Ee}ow) and

- Savings Bank as Trustee under

‘pated:

- Amount:
_Dated:

!

- as Documeﬂt No Gaa

. Recorded:

7

t ¥

43,00
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Bank of Chioaqo/Lakoshore, an

Illinois banking corporation,
formarly Kknown as Bank of
Chicago

1050 West Wilson Avanue '
chicago, Illinois 60640

Harris Trust and Savings Bank,
an Illincis banking corporation
111 W. Monroe Street

P. 0. Box 755

chicago, Illinols 60690
Garfield Ridge Trust and
Trust Agreement dated April .24,
1589 and known as Trust No. B9~
4-6, et al. c/o Lamet, Kanwit &
Assoclates

600 S. Federal Street
Chicago, Illinois 60605
Ameunt: $113,822,78

June /¥, 1992

s?ﬁ.@?l.ss'
June 7, 1992

June /2, 1992
June 2, 1992
E205]

Dated:
Recorded:

$1-160 000
June /9, 1992

Amount:
Dated:

June /7, 1992
June ’.‘4— 1992 ,
c?;! 45909?

Dated:

as Document No.

PHIS INSTRUMENT PREPARED BY
AND AFTER RECORDING RETURN TO:

Robert H. Gerstein
Holleb & Coff
suite 4100

Chicago, Illinois 60603

Box Y20

COMMON ADDRESS OE_PROPERTY:

- %326 N. Winthrop

Chicago, Illinois

Real Estate Tax Index Number-

B

14-08-207-012
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A. Borrower has executed and delivered th: Junior Note made
payable to the order of the Junior Lender and Borrower is indebted
to Junior Lendexr under the Junior Letter of Credit Obligation. The
- Junior Note and the Junior Letter of Credit Obligation are secured
by: (1) the Junior Mortgage, wade by Borrower in favor of Junior
Lender and encumbering the real estate legally described in Exhibit
A attached hereto and by this reference made a part hereof (the
"Property"); ard (2) certain other documents and instruments,
listed in Exhibit B attached hereto and by this reference made a
part boreof (the "Other Junior Documents"}; (the Junior Note,
Junior Mcitgage and the Other Junior Documents are collectively
referred to as the "Junior Loan Documents").

B. Borruver has executed and delivered the Senior Note made
‘payable to the ‘oxder of Senior Lender. The Senior Note is secured
by: (1) the Senior Mortgage encumbering the Property; and
{2} certain other aosments and instruments, if any, listed in-
Exhibit C attached hecetn and by thie reference made a part hereof
{the "Other Senior Documents"); (the Senior Note, Senior Mortgage
and the Other Senior Docuneits are collectively referred to as the
"Senior Loan Documents"), = :

€. The Senior Lender'’s obligation to make the loan ("Senior.
Loan") evidenced by the Senicr Note is conditioned upon the
execution and delivery of this Agrienment by Junior Lender.

NOW, THEREFORE, to induce Senior wender to make the Senior
Loan and for the payment of TEN DOLLARS 2nd other good and valuable
considerations, the receipt and sufficiency of which are hereby
acknowledged, Junior Lender and Senior Lerndar hereby agree. as
follows: :

1. Subordination of Lien of Junior Loan Dosuments.  The

Junior Mortgage and Junior Loan Documents and the indebtedness
evidenced thersby and the lien and security intevest. thereby
created are hereby made and deemed to be expressly eu%iect and
subordinate in all respects to the lien and security  interest
created by the Senior Loan Documents and to any and all aavances,
in whatever amount and whenever made, with interest thereon, and to
any and all expenses, charges and fees incurred by the Senilor
Lender pursuant to the terms of the Se¢nior Loan Documents,
including, without limitation, any and all such advances, interest,
expenses, charges and fees which may increase the indebtedness
secured by the Senior Loan Documents above the original principal
amount thereof, provided the same is advanced or incurred under any
of the express provisions of the Senior lLoan Documents or any
extension, consolidaticn, modification or supplement therets.

2. Insurance Proceeds and Claims. Junior Lender shall haﬁé

no right to participate in the adjustment or settlement of
insurance losses or condemnatlon claims; pr0V1dEd however, Senior
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Lender shall endeavor {but shall not be obligated) to give notice

to Junior Lender of the occurrence of any casualty and/or
condemnation and the settlement thereof. The Junior Lender hereby
agreas, upon the reguest and at the direction of Senior Lender, to
endorse in favor of Senior Lender any and all checks payable to the
Junior Lender which represent insurance and condemnation proceeds
paid for claims relating to the Property in any way. The Junior
Lender hereby appoints Senior Lender as its attorney~in-fact, in
its place and stead, to settle ail insurance and/er condemnatlon
glaims relating to the Property and to receive all payments and
endorse all checks with regard thereto to the full extent of all

amounts evidenced or secured by the Senior Loan Documents. Senior

Lender snall remit to Junior Lender any portion of the insurance
proceeds »nd/or condemnation awards remaining after payment in full
of the entive indebtedness evidenced or secured by the Senior Loan
Documents, 48 provided in the Senior Hortgage. .

3. Anepcns 1t_juul_ﬂ
Junior Lender shell not materially amend or materially modify or
consent to the material amendment or material modification of any

of the Junior Loan Duruments without the prior written approval of

Senior Lender. For the purposes of this Section 3, ‘'material®

shall mean any change in-tii2 rate of interest, amount of payments,
term of or principal amounic of the Junior Note. _

4. Waiver of Notices, Dﬁkgngggb_ﬂggL The Junior Lender
hereby walves: (i) notice of the nan-payment of all or any of the
amounts due under the Senior ' Loan Documents {the "Senior
Payments"); and (ii) all diligence by -Senior Lender in collection
or protection of or realization upon thz Senior Loan Documents; and
(iii) any protest, defense, claim or oliesction to or in any way
relating to any amendment, modifi cation, renewal or extension of
the terms and provisions of any of the S2rior Loan Documents,
' including, without limitation, any increase in cr extension of time
for making any of the Senior Payments evidenced or secured thereby.

5. Commencement, _of Bankruptcy Proceedings. The Junior

. Lender agrees not to commence, or join with any othe’ creditor in

commencing, any Dbankruptey, reorganization or ;sbolvency
proceedings with respect to Borrower {or Borrower’s beneficiary or
any party comprising Berrower or its beneficiary), withou* first
obtaining Senior Lender’s prior written consent; provided, however,
the foregoing shall not prohibit Junior Lender from participating
in any proceeding commenced by Borrower,,K Senior Lender or other
unrelated third party.

6. Commencement of Col ate:‘ ceedings. The Junior

Lender agrees not to commence, or join with any other creditor in
commencing, any actions affedting any managemEnt_agreement, lease
or other agreement relating to the rehabilitation, use or occupancy
of the Property (collectively the “Contracts"), or take any action
to subordinate any such Contract to the Junlor Loan Documents, or

2

£eT8TLZE

~




UNOFFICIAL COPY




UNOFFICIAL COPY, ,

and satisfied in full.

7.  Action Taken by Senior Lender. Senior Lender may, from
time to time, without affecting the priority of the Senior Payments
and the Senior lLoan Documents, at its sole discretion and without
notice to the Junior Lender, take any or all of the following
actions: (i) retain or obtain a security interest in the Property
or any other property to securée any of the. obligations or
liabilities created by or associated .with the Senior Loan
Documents; (ii) retain or obtain the primary or secondary
obligation of any other obligor or obligors with respect to any of
the obligations or liabilities created by or associated with the

Senior Lean Documents; (iii) extend or renew (for one or more

periods) tne Senior Loan Documents or release, compromise, alter,

waive, forbaar collection of or exchange any obligations of the

Borrower undec the Senior Loan Documents or the obligations of any
other obligor with respect to the Senior Loan Documents; (iv)
release any secority now or hereafter given to secure the
obligationg and liarilities evidenced or created by the Senior Loan
Documents; or (v) amend, modify or supplement any Senior Loan
Document.

8. Renmedies Upon Default., Junior Lender hereby covenants
and agrees that upon the occurrence of a default under the Senior
Loan Documents, Senior Lender may, at its sole discretion, without
notice to Junior Lender, do anv _of the following: (i) with or

without releasing and extinguishirc the Senior Mortygage or the

liens or security interests created Lv the Senior Loan Documents,
cause title in and to all or any portica of the Property (or any
interest of any kind therein, includirg; without limitation, a
beneficial interest in a land trust) to be transferred, assigned or
conveyed to a nominee for Senior Lender, suciect to the lien of the
Junior Loan Documents; and/or {ii) take posseszion of the Property
and take all actions necessary to operate. aad maintain the
Property, including, without limitation, the right to complate
construction or rehabilitation of the improvemente located on the
Property and the right to lease or sell all or any portion of the
Property or any interest in the Property, without Senicc iender’s
having any obligation to commence a foreclosure proceedipy or have

a receiver appointed. The Junior Lender hereby waives the right to

assert any and all claims and defenses against Senior Lender
relating to or arising from any action taken by Senior Lender
pursuant to the preceding sentence, including, without limitation,
the right to assert that the Senior Mortgage was merged into any
deed or instrument of conveyance to a nominee. for Senior Lender.

9. Assignment by Senior Lender. Senior Lender may, from

time to time, at its discretion and without notice to the Junior

Lender, assign or transfer any or all of the Senior Payments or any
interest therein and/or any or all of the Senior Loan Documents, or
any interest therein, and notwithstanding any such assignment or

3.

any of them, until such timé as the-Senibr Payments have been paid -

)
.
P
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transfer or subseguent assignments or transfers thereof, the Senior
Payments and Senior Loan Documents shall be and remain Senior
Payments and Senior Loan Documents for the purposes of this

Agrzement and shall be and remain prior, senior and paramount to

the Junior Loan Documents. B o .

10. Notice to Se ' l . The Junior
Lender shall not, without giving Senior Lender fifteen (15) days’
prior written notice and opportunity to cure in the vent of a

monetary default and thirty (3¢) days’ prior written notice and.

opportunity to cure in the event of a non-monetary default, take
any action of any kind (including, without limitation, the

initiation of any proceeding seeking or contemplating foreclosure.

or the aprointment of a receiver or a trustee in bankruptey) to
enforce any right or remedy against Borrower. Notwithstanding the
foregoing, nothing contained in this Section 10 shall be construed
as obligating Senior Lender to cure a default of any nature.

11. Notice to Junjor Lender and Right to Cure., Senior Lender
grants to Junior Lerder the right to cure (within any applicable
period of grace undei the Senior Loan Documents) any default of
Borrower under the Seniol iocan Documents arising from a non-payment
of any sum due under the Senior Loan Documents. Senior Lender
shall endeavor (but not be obligated) to give Junior Lender notice
of any default under the Senicz Loan Documents or of any action of
Senior Lender to enforce any rioht or remedy granted to it under
the Senior Loan Documents. . S

12. Notices. Any notices which may be given hereunder shall

be in writing and deemed given whsn persconally delivered and
receipted for, three days after beiny deposited in the United
States certified or registered mail, postage prepaid, return
receipt regquested, or upon the next business day after timely and
proper deposit, charges prepaid, with any national overnight

carrier with respect to next day service, properiy addressed to the

respective address set forth on the first page oi thie Agreement,
with copies to the following parties: =

If to Senior Lender: Harris Trust and Savings Bank.
111 W. Monroe Street
P. O. Box 755
Chicago, Illinois 60690

and

Elvin E. Charity .
reene and Letts _
. 30 N. LaSalle Street
- Chicago, Illinois 60602
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If to Borrower: Lamet, Kanwit & Associates
600 South Federal
Chicage, Illinois 60605
Attention: Donna Richman

If to Junior Lender: Bank of Chicago/Lakeshore
1050 West Wilson Avenue
Chicago, Illinois 60640
Attention: Charles Hall

and

Robart H. Gerstein
Holleb & Coff

55 East Monroe Street
Chicage, Illinois 60603

13. Goverrinc Law, Etc., This Agreement shall be construed in
accordance with and governed by the laws of the state in which the
Property is locatec.  ~Wherever possible, each provision of this
Agreement shall be intespreted in such manner as to be effective
and valid under applicable law, but 1if any provision of this
Agreement shall be prohibitad by or invalid under such law, such
provigion shall be ineffective only to the extent of such
prohibition or invalidity, without invalidating the remainder of
such provision of the remaining provisions of this Agreement. The
captions herein are for purposes ot convenience only. :

14, Binding Effect. This Agreenent shall be binding upon and
inure to the benefit of Junior Lender urd Senior Lender and their
respective successors and assigns including. without limitation, -
any participants in or assignees of any part of the obligations
evidenced and secured by the Senior Loan Docoments.

15.  Documents of Further Assurance. The Juiicr Lender hereby

covenants and agrees, upon the request of Senior Lender, to execute
and deliver such documents as Senior Lender may reascnably deem
necessary or desirable to cause the Senior Loan Docuren*s and the
indebtedness and the lien and security interest created tpereby to
be senior and prior to the Junior Loan Documents.

16. Estoppel. The Junior Lender, to induce the Senior Lender
to make the Senior Loan, hereby represents that: - (i)} there exists
no default by Borrower under the Junior Loan Documents, and Junior
Lender is aware of no event or circumstance that, with the passage
of time, would constitute a default under the Junior Loan
Documents; (ii) there have been no modifications, amendments,.or
supplements to any of the Junior Loan Documents; and (iii) as of
the date hereof, the balance of the Junicr Note, including
principal and accrued interest, is $113,822.78 and the balance due,
if any, under the Junior Letter of Credit Obligation is $75,871.59.

5
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17. 'Term of Agreement. This Agreement shall be and remain‘in
full force and effect until the obligations evidenced and secured
by the Senior Loan have been paid and satisfied in full.

IN WITNESS WHEREOF, this Agreement has been executed and
delivered by Junior Lender and SGniar Lender as of the day and year

first above written,
JUNIOR LENDER'

BANK OF CHICAGO/LAKESHORE

ATTEST: | | . gﬁngi/
i BY. JA/(/( lgd!f

By: £
Name: />, — Namn.m & B
Title: ; _Title:EWbc.vﬁéé'a%Fﬁné.
SENIOR LENDER: -
HARRIS TRUST AND SAVINGS BANK
ATTEST:
By: e By .
Name: fure: Robin 3. Co '-M
Title: Title’ Uwe,Fhﬁuderd' |

This Document i{s signed by BANK OF CHICAGO / GARFIELD diUGE, net individually
but solely as Trustee under Trust Agreement mentioned in aa.d Documenr., Said
Trusc. Agreement is hereby made a part hereof and any claims against said Trustee
which may result from the signing of this Document shall be payable only out of
any Trust property which may be held theraunder. except that no./duty shall rest

upen BANK OF CHICAGG / GARFIELD RIDGE personally, or as Trustee, or requester

any of the earnings, avails, or proceeds of any real estate in said Trust. Said
Trustee shall not be personally liable for the performance of any of thas terms
and conditions of this Document or for the validity or condition of the-rirle of
sald property or for any agreement with respect thereto. Any and all personal
liability of BANK OF CHICAGO / GARFIELD RIDGE is hereby expressly walved by the
parties heretc and their raspective successors and assigns. All warranties
covenants, lndemnities and representations of each and every kind are those'of
the Trustee’'s beneficlaries only, and shall not in any way be considered the
responsibility and liability of BANK OF CHICAGO / GARFIELD RIDGE. This
Trustee's exculpatory clause shall be conrrolling in the event of a conflicc of
;erms created by the documents execuced by BANK OF CHiCAGO / GARFIELD RIDGE as
rustee.
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BORROWER’S ACRNOWLEDGEMENT

The undersigned acknowledges recelpt of a copy of the
foregoing Subordination Agreement, and further acknowledges the
terms and provisions thereof. The undersign agrees to mark its
books and records so as to clearly indicate that the Junior Loan
Documents are subordinated to the Senior Loan Documents in
~ accordance with the terms of such Subordination Agreement, to make
no payments or distributions contrary to the terms and provisions
of the Subordination Agreement, and to do every other act and thing
necessary or appropriate to carry out such terms and provisions.

Dated: (-15-52

BORROWER

BANK CF CHICACC/GARF LD RIDGE F/K/A
GARFIELD RIDGE TRUST  AND
SAVINGE BANK; not perscnally

but solely as Trustee under
Trust No. B9%-4-6 :
By: ‘sALsfm am/

‘ =

- g

,/' ‘/iﬁ . Z'itlé:".g%). ‘7’;,‘3%(174,__ .

é?z /€92477;;§2}~
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STATE OF ILLINOIS )

, . ) sS .
county or CLOK. ) -
1, f4C {‘») , a Notary Public, in and for the County
and State aforesaid, DO  HEREBY CERTIFY that
(e b e and : o who is/are-
to bé the seame person(s) whose name &)

personally known to me
is/exs  subscribed to the foregoing instrunents as
of

oy \wee Ppes . and
appeared hefore me this day in person and

acknowledged that he/she/they signed and delivered the gald
instrumeny. as his/her/their own, frae and voluntary act and as the
free and voluntary act of OBK oF e for the uses and

| purposes +nerein get forth. '
TVEN urgur my hand and Natarial Seal this ![ day of-
/‘;Sue Z 19_23:"_. ) " '

My Commission Expires: | SAREIAF RSP
d [ / P mﬂcmu SEAL "
‘ . DOMNA RICHMAN. ¢
“1 ({, 12 | ? WoTARY PUBLIC, STATE OF (LLINIS

3 MY COLMISSION EXPIRES /14794

anmww

STATE OF ILLINOIS )
T

county of (B0IC.

) J _

I, j CHMHM, a Notary “uplic, in and for the County

a% at aforesaid, DO  HERZRY  CERTIFY " that .-
_ CNIVRY CLe y and- . . who ls/are—

personally known Th me to be the same pers»n( whose . namem .

" is/are—- _subscribed to ' the foregoing instruments as

' of

e eeesined | and [/, .
5 appeared before me this aay in person and

acknowledged that +he/she/they signed and delivered the said

instrument as His/her/hetr own, free and voluntary act and as the
free and voluntary act of (S TROS AL S BAUK for tpa uses and.

purposes therein set forth. - |
under my hand and Notarial Seal this ’! day of

. GIVE
\ —:S\}Ile. , 1992 | |

58

My Commission Expires: st ‘ i
Y P R | onfioIAL SEAL "
\ RPN RIGHM{A%WS
T BTE GF L
“[14/ 99 3 D EAPIRES 1114/99
l ’ . . oL e ._,v..a.,\rww‘{“"‘w
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Lot 7 and the South 10 feet of Lot 6 in Block

9 in John L. Cochran’s subdlvision of the o ‘

West % of the Northeast % of Ssction 8, | o o
- Township 40 North, Range 14 East of tha Third . : )

Principal Meridian, in Cook County, Illinois. o : i

Permanent Tak Index Numher:‘14~08~2a7f012
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Junior Mortgage Note datad Jum 19, 1992 in the unount ot
$113,822.78) - _

Junior Mortyage, Auignmnt of Rentw, s.curitj Agresment and

Fixture Financing Statement datad June 19, 1992 and rworded

as Pocument Number 92-452051;

Suborginztion Agreement . dated Jurm 12, 1982 betwsen
Resldercial Energy Conservation Loan Fund as Junior Lander and
Bank oi hicago/bakeshoro a8 Senlor Lender recorded as
Document wupher 92-4%2053 on Juna 22, 1992; and

Subordinaticon 2zreement dated Juna 19, 1992 between Jaramt B

Lamet as Junior Lznder and Bank of Chicago/ILakeshore as Senjoy

Lender recorded as Uonument Number 92-452055-on June 22, 1¥92. _
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Senior Mortgage Nots dattd June 19, 1982 in thc amount o:f'
© $1,160,000.00¢ ,

Senior Mortgage dated June 19, 1592 and rccordsd Junn 22, 1992
a6 Dooupent Numbex 92-452049' c .

poasignment. of Leases und Retita dated Junae 19, 1992 and
recizded June 22, 1992 a@ Document Rumbsr 92-452050;

Eubordibation Agreement dated June 16, 1992 and rncbrded Juna

22, 1992 »s Documant Number $#2-452052; and

subordinatizn Aqrnemant dated June 16, 1992 and rcooxdnd June

22, 1982 as Docurent Nusber 92-452054,

@
0
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ew TOTAL PRGE, 003 %%
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