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ABREEMENT made this ‘QJZ». day of June. 1992 between Ama?gnmated
Trust and Savings Bank, not personally, but solely as trustee under Trust -
Agreement dated November 5, 1969 and known as Trust No, 2142, and dts
‘beneficlary, Lincoln V111age Associates, an I114nois 1imited partnership
(collectively, the "Ground Lessar") and Office Depot, Inc., a Delaware -

.,Acorporation {"Subtessea”}; DEPT=(1i RECDRDIMG

; - - T#Q2~h- | gss
 MITNESSETH: R P G SR T
" CGDH CDUHTI E&LDRDER

HH QE%S, Graund Lessor 1s the current owner of the real property and
improvemenris that together comp?ise the Lincoln Village Shopping Centerp as

legally de'cvibed on Exhibit "A" attached hereto (the "Premises” }; aw

WHEREAS, Suhlessee is the tepant under a IEaSe {the’ "Lease“) dated |
* March; 1992, witih Around Lessee (defined below}, as Jandlord, cuvering I
portion (the "Derdsad Premises™) of the Premises, and

WHEREAS, Grouna Lessor has entered 1nto a Lease of Ground and
improvements, dated Marc). 18, 1988, as amended with Lincoln Village I
Invesiments Limited Partnership, an ITlinois limited partnership,. as qrnund
lessee (“"Ground Lessee"}, rur~uant to the terms of which Ground Lease, Ground

Lessor’s entire right, title an} interest in, to and under the Premfses; and

WHEREAS, Ground Lessor and o»“‘essee desire to confirm certain
~understandings with respect to'the Ground Lease and the Lease;

HOW, THEREFORE, in consideration 2 the mutual covenants and agreﬂmants.
herein COnta1ned, .and other good and va'valLle consideration,; the rece1p¢ and
sufficiency of which are hereby acknowledaey. Ground Lessor and Sub1eSs@e
hereby agree and covenant as follows:

1. So loing as Sublessee s not in defau" (heyond -any. period provided
to Sublessee under the terms of the Lease.in.which ty cure such defau1t)._1n
the payment of rent or "additional rent” due and pavakle under. the ‘Lease| or
in the performance of any of the terms, covenants. or fund1t1ons of. the [[ease’
on Sublessee’s part to be performed, Sublessee’s possession of the Bemised
Premises, and Sublessee’s other r1ghts and’ pr1v1leges unéer the Lease (or’.any
expansions, extensions or renewals thereof that may be effected in. accordance
with any option therefor in the Leasej, shali not be diminished or interfered
with by Ground Lessor, and Ground Lassor will not join Sublessre as a partv
plaintiff in any action or proceeding for the purpose of terminating.
Sublessee’s interest and estateé under the Lease due-to, or as a rzsult of, any
default under the Ground Lease by the. GrOUnd Lessee. _

-2, If the Ground lLessor terminates the Ground Lease by reason nf a
default by Ground Lessee of Graund Lessee’s obligations under the Grouid.
Loase, and provided that, from and after such termination of the Ground Lease,

notice and cure periods, then {a) Sublessee’s possession of the Demised:
Premises and Sublessee’s rights and privileges under the Lease’ (or -any
extensions or renewals thereof that may be effected in.accordance with any
option thorefor in the Lease), .shall.not be diminished -or ‘interfered with by
Ground Lessor; (b) Sublessee’s occupancy of the Demised Premises shall not be
disturbed by Ground Lessor, for any reason whatsoever during the term of the
Lease {or any extensions or reriewals thereof); and (c) the Lease shall

-~ continue in full force and effect as a direct fease between .Ground. Lessar and
sublessee, upon and subject to:all of the terms, covenants and conditions of
the Lease for the balance of the term thereof remaining: (and any extensions or
renewals thereof that may be effected .in accordancé with any option therefor
i the Lease). In that event, Sublessee does hereby attorn ‘to Ground Lessor
(or any such other owner), as |ts landiord, said attornment to be effective

Lessor has leased to Grounc le<see, for a term of sixty (60) years,. the Ground

the Sublessee does not default under. the terms of the. iease beyond app11c5b1e

and self-operative without the: execution of any Further._instruments, and: from e
and after Grnund Lessor's {or Luch other ‘owner’ s}, succession to the interest L
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of Ground Lessee under the Laass, Sublessee shall have the same rights und
remedies against Ground Lessor '(or such other owner) under the Lease,
inciuding any remedies for the breach of ‘any covenants made by tandlord’ under
the Lease, that Sublessee might have against the Ground Lessee under the
Lease; provided further, however, ‘that Ground Lessor or othar such owncr sha11

not be:

' {a) 1liable for any acn or omission of any prior 1and10rd (1nu1ud1ng
Ground {essee); or _

(b} subject to any ofﬁsets or defenses that Sublessee might have
against any grior landlord {including Ground Lessee); provided however,
that this Subparagraph (b) shall net apply to Sub?essee 5 rights, iinder

Section 3.5 of the Lease, to credit certain payments against, and ¢educt
those payments from, the payments of "Minimum Rent" that Sublessec owes

under the Lease; or

“fc) bound by any prepayment of rent or add1t1ona1 rent that
Sublessee might have paid’ For more than the current month to Ground

Lessee: oy

(d) @©nind by any amendment or modffication of the tLease or bv any .
- waiver or vo/Drarance on the part of Ground Lessee, made or given’ w1thout’
‘the written consent of Ground Lessor.

34 Subject to the terms of this Agreement ‘the Lease now. 1s, and; hall
at a11ft1mes continue i3 4e, subject and subordinate in each and every’
respecm, to the Ground Leasz—and to any and all renewals, modiflcations,r
extensions, subsiitutions, replacements and/or consolidations of the Grnund
Lease, but any and all such rznowals, modificat1ons, extensions, _
~substitutions, replacements ani/ov conso]idations shall nevertheless be

subject to, and entitied to the bariefits of the terms of, this Agreement

4. To the extent that the Leasc thall entitle the Sublessee to notice
of any transfer or lease of the Premises. this Agreement shall constitute such =
notice to the Sublessee with respect to t!ie Ground lLease and to any and all
renewals, modifications, extensions, subs'ifutions, rep1acements and/or
consolidations of the Ground Iease :

5. In the event that Subiessee receives a written- notice from Ground
Lessor that Ground Lessee has defaulted under:¢ne fround ‘Lease and failied to
. cure such default on a timely basis, and, therefote, Ground Lessor direits
* Sublessee to pay all rent due under the Lease to Ground Lessor, Sublessee’
shall comply with such direction by Ground Lessor, Cround Lessee hereby.

_ executes this Agreement for the sole and exclusive purposs: of acknowledging
S its consent to the terms hereof ‘ ‘

. 6. This Agreenent may not be modified orally or in any manner other

than by an agreement; in writing, signed by the parties hereta, .o~ their

. respective successors in interest. This Agreement shall inure +z :lhe banefit
~of, and be binding upen, the parties hereto, the1r successors and assignsu o

[SIGNATURE ‘PAGE TO FOLLOW]
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IN WITNESS WHERE(IF, the pmrties hereto have caused this Agreemant to be
A duly executed as of the day and year first written at the- p]aces set furth
- above their signaturef ' .

GROUND LESSOR: ~ SUBLESSEE: | :
LINCOLN VILLAGE ASSOC/ATES, an - . _DFFICE DEPOT, mc.-. a Dé]iiware'. A

IMinois Vimited partnership_ 3 ‘ - corporation

ih"’a‘/' - Aﬁi;;ﬂ?&=¢;2§55& n“ﬂf-

' «*j::ez/ff
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"QFf"lCIAL SEAL"
Its: CARY B, Kagmmt

WeTir 7 Bubilc State of
3 L]
l My Cewm- 2slon Explras 1 “ﬂ‘“
£ 4

AMALGAMATED not ’QBQQHQ;L£§§£E'

not personally, but :siely as trustee

aforesaid LINCOLN VILLAGE IHVESTHMENTS
J ‘ LIMITED PARTNERSHIP, an -

.% A ITlino1s limited partnarship
/’ /g’f/ | o P

; /‘ ] ~ . By: TOMASZ/SHIDLER INVESTMENT
s : : - CORPORATION, an 11linois

corporation, its so)a‘ _ ._' 155
genera) partner

' : L g B ZZ‘@_/@%’% / BT
gy - J,{if%ag§§£4,¢%22§:éL, - il asz. b

, y ; Presidept
s VA |

Coerstuled by AMACEAMATED TRUSY ..,;"ugw';mua: #aANM, ' : ’ | » SR . l
VUL el ks Teuster, 33 Sloreswid, A ihe oudie aants emd tome e : B AR :
&l e herunder iy ASILGAMATED YRUST ARl SAVINGE BANK . . . 7 R

" ! sokely av Triaten, o4 atorssasd snd e Imdmrga;:y #nd

o 2habl Bg adseHas o tu enlirecebie spams]! AMALGAMALLD h
L HARK by reom of sy a0 the coyenanty, sl'&:nmmh, ™.
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' STATE OF FLORIDA ) - o I
COUNTY OF PALM BEACH  §° PR R

o 1, the undersigned, a Notatry Publi¢ in and for said County in sajd ,State’,:hgmb}g' certity
that RICHARD BILEWS, whose name ag Assistant Secretasy of OFFICE DEPOT, ANC,, o
corporation, is signed to the foregoing instrument, ang wha is kn‘dw;i‘tb’"'mc’,-acknovilgdge_zd
before me on this day that, being informed of the contents of the i;jstrninen_t,_ be, ias such

- officer and with fully authority, executed the same voluntarily for andg ‘as the aet “of said
" corporation. : i - . S

Given under my hand ang official seal this 15thday of Jﬁnc,'1§92,- I L

; /ﬁ,@m,/ﬁ’ Chge
: OTARY PUBLIC “2/ q R
‘ /gané'%%/ Za kel 4’4’7. T 3
J' My Commission. Expires; e ;
Motery b, State of Hesidy - '
My Commission Expires April 24, 1993 7
: . &M‘.,d, Yhew Ty Fuisi - }nun-‘n:o Ins, '!'
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| STATEOF JLLINOIS i
COWNTY OF COOK - :

‘ I, the undersigned, a Nol'a Public in and for said Coun in-sald State,
- hereby oevrtify that MICHAEL T.. TOMASZ, whose name as President of -~
TOMASZ/SHIDLER INVESTMENT COHPOHATION an:llinois corporation, e
sole general partner of LINCOUN VILLAGE !NVESTMENTS LIMITED. - .
PARTNERSHIP, an (linois limitéid partnership, is signed to the foregoing
instrur;isnt, and who Is known 1o me, ackrnowledged before me onthis day thiat, ‘
being i mormed of the contents;of the instriment, he, as such officer and with, fully ‘
authority, executed the same voluntarily for and as the act of said corporation.

Give:1 under my hand and oﬂiciai-ssal _thi_s. 16th day of June, 1992,

At Vﬂw""’“" . l : ' .'
"GRFICIAL SRAL” Name: K/ rs e Ial enmart,
KIRGTEN KALVENMARK . , My Comm ssion Expires; c?@o/ ?a[

i Natary Fubllc, Slate £7 1Inois ;| .
' My Commistinn Exirod 2770wl
! w
]
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SHOPPING CENTER LEGAL DESCRIPTION

e TMAT PART OF THE NORTH EAST FHACTIONAL 1/4 OF SECTION 2, . |
2 JOWNSHIP 40 NORTH RANGE 13 FAST OF THE THIRD PRINCIPAL MEHI[)IAN

DESCRIBED AS FOLLUWS! '/

BEGINNING AT THE lNTEHSECTiON OF THE WEST LINE OF THE RIGHT OF ’
WAY OF THE SANITARY DISTRICT CIF CHICAGO:AND THE CENTER LINE OF -
LINCOL_N AVENUE AS FORMERLY LOCATED, THENCE.NORTHWESTERLY -
ALNG THE CENTER LINE OF LINCOLN AVENUE AS FORMERLY. LOCATED
1200 FEE 7 THENCE NORTHEASTERLY ON A LINE AT RIGHT ANGLES TC/
SAID CEWVTER LINE OF LINCOLN AVENUE; 168.8 FEET; THENCE EAST 679. 5
FEET TG SA'D WEST LINE OF THE RIGHT OF WAY OF THE SANITARY
DISTRICT OF CHICAGO, THENCE SOUTHERLY ALONG THE WEST LINE OF
SAID RIGHT OF WWAY 918,73 FEET TO THE POINT OF BEGINNING EXCEFT
THAT PART LYING GOUTHWESTERLY OF A LINE 83 FEET NORTHEASTERALY -
OF AND PARALLEL TO THE SOUTHERLY OR SOUTHWESTERLY LINE OF
LINCOLN AVENUE ASFURMIERLY LOCATED) AND-EXCEPTING THAT PART
OF THE PREMISES IN‘-QUESTION DESCRIBED AS FOLLOWS: .

THAT PART OF THE NORT :-AST 1/4 OF SECTION 2, TOWNSHIP 40 NOHTH
RANGE 13 EAST OF THE TH!"sZ PRINCIPAL MERIDIAN DESCRIBED AS .
FOLLOWS: COMMENCING AT 7HE INTERSEGTION OF THE CENTER:LINE OF
LINCOLN AVENUE AND THE CErnt1 ER LINE OF KIMBALL AVENUE EXTENDED
NORTH, THENCE NORTHWESTERLY 20.90 FEET ALONG THE CENTER LINE
OF LINCOLN AVENUE TO A POINT; THENCE NORTHEASTERLY S0 FEET
ALONG A LINE FORMING AN ANGLE (JF 90 DEGREES WITH THE LAST
DESCRIBED COURSE, TO A POINT ON fE NORTHEASTERLY RIGHT OF WAY
LINE OF LINCOLN AVENUE, WHICH IS Trif, fOINT OF BEGINNING,
BEGINNING AT AFORESAID DESCRIBED POib; r, THENCE NORTHEASTERLY
118.80 FEET, ALONG A LINE FORMING AN ANGLE OF 90 DEGREES WITH THE
NORTHEASTERLY RIGHT OF WAY OF LINCGLN AVENUE TO A POINT; -
THENCE EASTERLY 93.56 FIZET ALONG A LINE FORIAING AN ANGLE OF 49
DEGREES 16 MINUTES TO THE RIGHT WITH A PRGLONGATION OF SAID LAST
DESCRIBED COURSE TO A POINT; THENCE SOUTHWESTERLY 179.85 FEET
ALONG A LINE FORMING AN ANGLE OF 130 DEGREES 44 MINUTES TO THE
RIGHT WITH A PROLONGATION OF SAIDLAST DESCRISED COURSE TC A
POINT ON THE NORTHEASTERLY RIGHT OF WAY LINE OF LINCOLN AVIENUE;
THENCE NORTHWESTERLY 70,90 FEET ALONG THE NORThEA‘“"ERLY
RIGHT OF WAY LINE OF LINCOLN AVENUE YO THE POINT OF | 3E(‘lNNING AS
CONDEMNED FOR KIMBALL AVENUE ON PETITION OF THE CN'y LF
CHICAGO FILED JULY 6, 1933, CASE B - 271453 CIRCUGT COURT C- CCOK
COUNTY, LLINOIS ALL iN OOOK COUNTY, ILLINOIS.

PIN 13-02-220-028" ‘
PARKING or 1302220035-8002

6165 N. Linceln Avenuef, C‘nicago IL 50559 C

Lmd]ord here by warrants. and rc prcsants that thc above !cgaj descnptlon conforms to lhe
ShOppmg Center as depicted on’ thc S:te PIan : o

A4 .'
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