-~ UNOFFICIAL COPY: ™ ™"

WHEN RECORDED MAIL TO
LIBERTY BANK FCOR SAVINGS
7111 WEST FOSTER AVENUE

CHICAGO, ILLINOIS 60656 DEFT-0t1 FECORCING $47.5%0
' Taéd4d  TRAN 3287 12/05/92 11210300

TOAN 1. D1=318G03~7 92738543 38554 ¢ wW—@PUL-T7ZELE3

. COGK COUNTY RECORDER
SPACE AROVE THIS LINE FOR RECORDER'S USE

This instrument was prepared by:

LIBERTY BANK FOR SAVINGS

LINDA FINLEY

MULTIFAMILY MORTGAGE
ASSIGNMENT CQF RENTS AND SECURITY AGREEMENT
(Security for Construction Loan Agreement)

THIS MORTGAGE {hereln "Instrument") is made this 30th day
of SEPTEMBER, 1992, Yecween the Mortgagor/Grantor,
CARMELO MOJICA AND RITA . MOJICA HIS WIFE
whose address is 13829 bN. UUMBOLDT, CHICAGO, 1L. 60647
(herein "Borrowexr”™, and the Mortgagee, Liberty Bank For savings,

a corporation organized and existing under the laws of the State

or Illincis, whose address i3/ 7111 West Foster Avenue, Chicageo,

I1 60656 (herein "“Lender™).
Whereas, Borrower is indebledl to Lender in the principal sum

cf ONE HUNDRED TWENTY THREE THOUSAND AND O00/100-~ce - mmme e e e
Dollars, which indebtedness is evidenced by Borrower's note dated
SEPTEMHER 30, 1992 (herein "Note";), providing for monthly
installments of principal and intervsc, with the balance of the
indebtedness, if rot sconer paid, due_ a,d payable on pgr. 01,2007;ToO
Secure teo Lender (a}) the repayment of t)le indebtedness evidenced

:(

2

,H\%C

wi by the Note, with interest thereon, and allurenewals, extensions
_N] and nmnodifications thereof; (b} the repayment of any future advances 1%
E;#: with interest therecn, made by Lender to Buriower pursuant to ~}
o paragraph 30 herecof (herein "Future Advances' ), (¢} the performance .3
ﬁhu of the <covenants and agreements of Borrower contuined in a o
2‘2 Construction Loan Agreement between Lender and worcower dated —--~--~-- .Ctﬂ
N s , if any, as provided in paragraph 25 herenf; {(d) the )
o & payment ©f all other sums, with interest thereon, .dvanced in
the security o0f this [(hstrument; and

accordance herewith to protect
{e) the performance of the covenants and agreements of Torrower

herein contained, Borrower does hereby mortgage, grant| /ctnvey and
assign to Lender the follawing dewncribed property located in CRICAGO

COOK County, State of Illinois:

Lot 6 in Bauerle Resubdivision of the 3ubdivision of 1 gquare acre in the
Hortheast corner of the Northwest 1/4 of the Northeast 1/4 of the Southenst 1.5
of Bection 1, Tewnship 39 North, Range 13, East of the Third Principnal Meridian,
anit of Lot "A™ in Gross' Humboladt Park Addition to Mhicnro, n Subdivialien

~f the Horthwest 170 50 the Nartheast L/h of the Douthenst 174 of Sectioen L,
Township 392 Horth, Raccce 13, fast of the Third Principal Meridien (except 1 square
acre in the Northeast corner and 1 square scre in the Northwest corner thereof},

in Cock County. Tllinois.

251% West Division, Chicame, Tllinois 60672

_ 5
PIN # 16-01-402-021 ’] 75
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Together with all buildings, (irprovements, and tenements now

or hereafter erected on the property, rand all heretofore or
hereafter vacated alleys and streets spatting the property, and all
ceasements, rights, appurtenances, rentu royaltiles, wmineral, oil
and gas rights and profits, w&ater, water rights, and water stock
appurtenant to the property, and all fixtur~sas, machinerxy,
equipment, engines, boilers, incinerators, bu.'ding materials,
appliances and goods o©of every nature whatsoever now or hereafrer
located in, or on, or used, or intended to be used, or intended to
be used in connection with the property, includiny, but not limited
to, those for the purposes of supplying or distribducing heating,
cooling, electricity, gas, water, air and ltight; andl all elevators,
and related machinery and equipment, fire preventio.u a-=d
extinguishing apparatus, security and access conirol ipparatus,
plumbing, bath tubs, water heaters, water closets, =inits. ranges,
stoves, refrigerators, dishwashers, dispousals, washers, ¢dryers,
awning&, storm windows, storm doors, screens, blinds, shades,
curtains and curtain rods, mirrors, cabinets, panelling, rugs,
attached fleocor coverings, furniture, pictures, antennas, tre=s and

plants, and
. ~—wme—e——w; all of which,

including replacements and additione thereto, shall be deemed to

be and remain a part of the real property covered by this
Instrument; and all of the foregoing, together with said property
{or the leasehold e€estate in the event thig Instrumen:t is on a
leasehold) are herein referred to as the "Property™.

Borrower covenants that Borrower is lawfully seised of the
estate hereby conveyed and has the right to mortgage, grant, convey
and assign the Property {and, if this Instrument is on a leasehold,
that the ground lease is in full! force and effect without
mocdification except as noted above and without defavlt on the part
of either lessor or lessee thereunder}, that the Property Lis
unencumbered, and that Borrower will warrant and defend generally
the title te the Property against all oclaims and demands, subject
te any eacements and restrictions listed in a schedule of
exceptions to coverage in any title insurance policy insuring

Lender s interest in the Property.
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Uniform Covenants. Borrower and Lender covenant and agree as

follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall promptly pay
when due the principal of and interest on the indebtedness
evidenced by the Note, any prepaymert and late charges provided in
the Note and all other sums secured by this Instrument.

2. FUNDS FDR TAXES, INSURANCE AND OTHER CHARGES. Subject to
law or to a written waiver by Lender, Borrower shall pay

applicable
to Lender on the day monthly installments of principal or interest

are payable under the Note (or on another day designated in writing
by Lender), until the Wote is paid in £uvll, a sum (herein "Funds")
equa! to one-twelfth of (a) the yearly water and sewer rates and
taxes anc assessments which may be levied on the Property, (b} the
yearly ground rents, if any, (c) the yearly premium installments
for fire and other hazard insurance, rent loss insurance and such
other insurance covering the Property as Lender may require
pursuant o paragraph 5 hereocf, (d) the yearly premium installments
for mortgeyge insurance, if any, and (e) if this Instrument is on
leaseholds  +he yearly fixed rents, if any, under the ground lease,
all as reassrably estimated initiatly and from time to time by
Lender on the Yasis of assessments and bills and reasonab’e
estimates thereof. Any waiver by Lender of a requirement that
Borrower pay such/ Funds may be revoked by Lender, in Lender's sole
discretion, at any time upon notice in writing toe Borrower. Lender
may reguire Borrowel to pay to Lender, in advance, such other Funds
for other taxes, charges, premiums, assessments and impositions in
connection with Borrowel or the Property which Lender shall
reasonably deem necessary to Protect Lender's interests (herein
"Other Impositions"). Unless otherwise provided by applicable law,
Lender may reguire Funde forc Other Impositions to be paid by
Borrower in a lump sum or is Geriodic installments, at Lender's

cption.

The Funds shall be held in.2p-institution(s) the deposits of
accounts of which are insured or varanteed by & Federal or state
agency {including Lender if Lender (is such an institution). Lender N
chall apply the Funds to pay said rater, rents, taxes, assesuments,
insurance preriums or Other Impositions 3o long as Borrower is not
in breach of any covanant or agreement ¢f Borrxower in this
Iinstrument. Lender shall make no charge fo: ©o holding and applying
the Funds, analyzing said account of for verifying and compiling
unleass Lender pay~  Borrower interest,

caid assessments and bills,
law permits Lender

earnings or profits on the Funde and applicable

to make such a charge. Borrower and Lender may aareo in writing at D
the time of execution of this Instrument thait initerest on the Funds L]
shall be paid to Borrower, and unless such an agreement is made or ?%
applicable law regquires interest, earnings or profits tvo be paid, &
Lender shall not be required to pay Borrower any interest, earnings A
or profits on the Funds, Lender shall give to Rorrower, wathout .t

charge, an annual accounting of the Funds in Lender‘'a ncriial format

showirg credits and debits to the Funds and the purpose fr which
each debit to the Funds was made. The Funds are pledged as
additional security for the sums secured by this Instrument.

If the amount of the Funds held by Lender at the time of the
annual accounting thereof shall exceed the amount deemed necessary
by Lender to provide for the payment of water and sewer rates,
taxes, assessments, insurance premiums, rents and Other
Impositions, as they fall due, such excess shall be credited ro
Borrower on the next monthly installment or installments of Funds
due. If at any time the amount of the Funds held by Lender shall
e less than the amount deemed necessary by Lender to pay water and
sewer rates, taxes, assessments, insurance premiums, rents and
Other Impusitions, as they fall due, Borrower shall pay to Lender
any amount necessary to make up the deficiency within thirty days
after notice from the Lender to Borrower requesting payment

thereof.

Bniform Covernants~-Multifamily-1/77-FNMA/FHLMC Uniform Instrument
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Upon Borrower's breach of any covenant or agreement of
Borrower in this Instrument, Lender may apply, in any amount and
in any order as Lender shall determine in lLender's sole discretion,

any funds held by Lender at the time of application (i) to pay
assessments, insurance premiums and Other
Impositions which are now or will hereafter become due, or (iil) as
a credit against sums secured by this Instrument. Upon payment in
fuill of all sums secured by this Instrument, Lender shall promptly

refund to Borrower any Funds held by Lender.

rates, rents, taxes,

3. APPLICATION OF PAYMENTS. Unless applicable law provides
otherwise, all payments received by Lender from Borreocwer under the
ncte or this Instrument shall be applied by Lender in the folliowing
order of priority:{(i) amounts paveble to Lender by Borrower under
paragraph 2 hereof; (ii) interest payable on the Note; (iii)
principal of the Nate; (iv) interest payable on advances made
pursuant to paragraph 8 hereof; (v} principal of advances made
pursuarc \to paragraph 8 hereof; (vi) interest payable on any Future
Advance, nrovided that if more than one Future Advance is
outstanduns, Lender may apply payments received among the amounts
of intereat mayable on the Future Advances in such order as lLender,
in Lender's sole discretion, may determine; (vii) principal of any
Future Advance. provided that if more than one Future Advance is
outstanding,
balances of the (Fiture Advances in such order as Lender, in
Lender's sole discretion, may determine; and (viii) any other sums
secured by this Insitrument in such order as Lender, at Lenderxr's
vuption, may determine, provided, however, that Lender may, at
Lender's option, apply 4any sums payable pursuant to paragraph 8
hereof prior to interest on and principal of the Note, but such
application shall not otherwise affect the order of priority of

application specifled in thit varagraph 3.

Leacder may apply payments received among the principal

4. CHARGES; LIENS. Borrower shall pay all water and sewer rates,
rents, taxes, assessments, premituns, and Other Impositions
attributable to the Property at ILender's option in the manner
provided under paragraph 2 hereof rr, if not paid in such manner,
by Borrower making payment, when due directly to the pavyee
thereof, or in such other manner as Lerdsr may designate in
writing. Borrower shall promptly furnish to Lender all notices of
amounts due urder this paragraph 4, and/ in the event Borrower shall
make payment directly, Borrower shall promostiy furnish to Lender
receipts evidencing such payments. Borrowe.s _shall promptly
discharge any lien which has, or may have, pricrity over or
equality with, the lien of this Instrument, asd Inrrower shall pay,
when due, the claims of all persons supplying 1a8l-cr or materials

to or in connertion with the Property. Without Lender's prior
written permission, Borrower shall not allow any lia:n inferior to
this Instrument to be perfected against the Property.

5. HAZARD INSURANCE. Borrower shall keep the improvemancr 1iaow

existing or hereafter erected on the Property insured by carriers
at all times satisfactory to Lender against loss by fire, hecards
included within the term "extended coverage", rent loss and such
other hazards, casualties, liabilities and contingencies as Lender
fand, if this Instrument is cn leasehold, the ground lease) shall
require and in such amounts and for such periods es Lender shall
premiums on insurance policiers shall be paid, at
Lender's option; in the manner provided under paragraph 2 herecof,
or by Borrower making payment, when due, directly to the carrier,
or in such other manner as Lender may desianate in writing.

require. All

and renewals thereof shall be in a form
include a standard mortgage clause
in favor of ard in form acceptable to Lender. Lender shall have the
right to hold the policies, and Borrower shall promptly furnish to
Lender all renewal notices and all rereipts of paid premiums. At
least thirty days prior to the expiration date of a policy,
Borrower shall deliver to Lender a renewal policy in form
satisfactory to Lender. If this Instrument is on leasehold,

furnish Lender a duplicate of all policies, renewal
by

A1l insurance policies
acceptable to Lender and shall

Porrower shall
notices, renewal policies and receipts of paid premiums if,

virtue of the ground lease, the originals therecf may not be
supplied by Borrocwer to Lender.

PENCLSL

i
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In the event of loss, Borrower shall give immediate written
notice to the insuvrance carrier and to Lender. Borrowernr hereby
authorizes and empowers lLender as attorney-in-fact for Borrower to
make proof of loss, to adjust and compromise any claim under
insurance policies, to appear in and prosecute any action arising
from such insurance policies, to collect and receive insurance

to deduct therefrom Lender's expenses incurred in the
provided however, that nothing
coentained in this paragraph 5 shall reguire Lender to incur any
expense or take any action hereunder. Borrower further authorizes
iender, at Lender's coption, (a) to hold the balance of such
proceeds to be used to reimburse Borrower for the cost of

repair of the Property or (b) to apply the
payment of the sums secured by this
Iinstrument, whether or not then due, in the order of application
set forth in paragraph 3 hereof (subject, however, to the rights

of the lessor under the ground lease if this Instrument is on

leasehold) .

proce=ds, and
collection of such proceeds;:

reconstruction or
balance ©f such proceeds to the

insurance proceeds are held by Lender to reimburse
Borrower flor the cost of restoration and repair ot the Property,
the Property chall be restored to the equivalent of its original
condition or sach other condition as Lender may approve in writing.
Lender may, at-Jerder's cjytion, condition disbursement of said
proceeds on Lendrr's apprcval of such plans and specifications of
an architect saticiactory toc Lender, contractor's cost estimates,
archictect’s certificaves, waivers of liens, sworn statements of
mechanics and matericlisen and such other evidence of costs,
percentage completion of "construction, application of payments, and
satisfaction of liemns a; Lender may reasonably reguire. If the
insvrance proceeds are apylied to the paywent of the sums secured
by this Instrument, any suchk application of proceeds to principal
shall not extend or postpona tne due dates of the monthly
installiments referred to in peragraphs 1 and 2 herecf or change the
amounts of such installments. If the Property 1is sold pursuant to
paragraph 27 hereof cor if Lende: acguires titie to the Property,
Lender shall have all of the right, title and ianterest of Borrower
in and to any insurance policies ans unearned premiums thereon and
in and to the proceeds resulting frow any damage to the Property

prior to such sale or acquisition.

If the

PRESERVATION AND MAINTENANCE OF PROPERTY,  LEASEHOLDS. Borrower
or permit impai-ment or deterioration

cf the Property, (b)) shall not abandon the prroperty, (c) shall
restore or repair promptly and in a qgqood and woerkmanlike manner all
the Property to the equivalent cof ‘'its original
condition, or such other condition as Lender may approve in
writing, ipr the event of any damage, injury or loss 'thereto,
whether ©r not insurance proceeds are available to cower in whole
or in part the costs of such restoration or repair, (d)} shall keep
the Property, including improvements, fixtures, equipmeriv;
machinery and appliances thereon in good repair and shali
fixtures, equipment, machinery and appliances on the Propar:y when
necussary tc keep such items in good repair, (e) shall comp.y with
all laws, ordinances, regulations and requirements of any
geovernmental body applicable to the Property, (f) shall provide for
professional management of the Property by a residential rental
property manager satisfactory to Lender pursuant t¢ a <contract
approved by iender in writing, unless such reguirement shall be
waived by Lender in writing, (g} shall generally operate and
maintain the Property in a manner t¢ ensure maximum rentals, and
{h} shall give notice in writing toc Lender of and, unless otherwise
directed in writing by Lender, appear in and defend any action or
proceeding purporting to affact the Property, the security of this
Instrument ©or the rights or powers of Lender. Neither Borrower nor
any tenant cr other person ghall remcve, demolish or alter any

now existing or hereafter erected on the Property or
machinery or appliance in or on the
replacement of fixtures,

items of like kind.

-
L

{a) shall not commit waste

or any part of

replace

improvement
any fixture, equipment,
Property except when incident to the
equipment, machinery and appliances with
If this Instrument is on a leasehold, Borrower (i) shall
comply with the provisions of the ground lease, (ii) shall give
written notice to Lender of any default by lessor under

immediate

 omGh

28 UE
Loy
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the ground lease or of =2ny notice received by Borrower from such
1=z,0or of any default under the ground lease by Borrower, (iii)
shall exercise any option to renew or extend the ground lease and
give written confirmation thereof to Lender within thirty days
after such option becomes exercisable, (iv} shall give immediate
written notice to Lender of the commencement of any remedial
proceedings under the ground lease by any party thereto and, if
required by Lender, shall permit Lender as Borrower's
attorney—-in-fact to control! and act for Borrower in any such
remedial proceedings and (v) shall within thirty days after request
by Lender obtain from the lessor under the ground lease and deliver
to Lender the lessor's estoppel certificate required thereunder,

1if any. Borrower bhereby expressly transtfers and assigns to Lender
the benefit of all covenants contained ir the ground lease, whether
or not such covenants run with the land, but Lender shall have no
liability with respect to such ceovenants nor any other covenants

contain®td in the ground lease.

Borrower shall not surrender the leasehold estate and
interests/ h:rein conveyed nor terminate or cancel the ground lease
creating sa‘a estate and interests, and Borrower shall not, without
“4itten consent of Lender, alter or amend said ground
covenants and agrees that there shall not be a
merger of the ground lease, or cf the leasehold estate created
thereby, with the fee estate covered by the ground lease by reason
of said leasehold estate or said fee estate, or any part of either,
coming into common ownorship, unless Lender shall consent in
writing to such mergec; if Rorrower shall acgqguire such fee estate,
ther this Instrument shal} simultanecusly and without further
action be spread so as to_become a lien on such fee estate.

the express
lease. Beorrowe.

USE OF FROPERTY. Unless (raouired by applicable law or unless

in-writing. Borrower shall noct allow
or any part of the Property was
Borrower shall

! e
Lender has otherwise agreed
changes in the use for which al)
intended at the time this Instrument was executed.
initiate or acquiesce in a c¢hange in the zoning classgification

not
i Yor written consent.

of the Property without Lender's

8. PROTECTION OF LENDER'S SECURITY. If Rorrower fails to perform
the covenants and agreements contained in this Instrument, or irf
any action or proceeding is commenced w!iich affects the Property
or title thereto or the interest of Lender/ therein, including, but
not limited to, eminent domain, insolvenrsy. code enforcement, or
arramgements or proceedings involving a bankcupt or decedent, then
Lender at Lender's option may make such appearuances, disburse such
sums and take such action as Lender deems necesgsarxy, in its sBole
digcretion, to protect Lender's interest, includine, but not
limited to, (i) disbursement of attorney's fees, (1i) entyry upon
the Property to make repairs, (iii) procurement of secisfactory
insurance as provided in paragraph 5 hereof, and (iv: if _thirs
Instrument is on a leasehold, exercise of any optlion to senew or
extend the ground lease on behalf of Borrower and the curing of any
default of Rorrower in the terms and conditions of the ground

lease.
with

interest therecn, shall become additional indebtedness of Borrower
secured by this Instrument. Unless Borrower and lLender agree to
other terms of payment, such amounts shall be immediately due and
payable and shatll bear interest form the date of disbursement at
the rate stated in the Note unlests cocollection from Borrower of

such rate would be contrary to applicable law, in which
bear interest at the highest rate which
law, Borrower

Any amounts disbursed by Lender pursuant to this paragraph 8,

interest at
event such amounts shall
may be collected from Borrower under applicable
hereby coverants and agrees that Lender shall be subrogated to the
lien of arv mortgage or outher lien discharged, in whole or in part,
by the indebtedness secured hereby. Nothing contained in this
paragraph 8 shall require Lender to incur any expense or take nay

action hereunder.

9. INSPECTION. Lender may make or cause tc be made reasocnable
entries upon and inspections of the Property.
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10. BOOKS AND RECORDS. Borrower shall keep and maintain at all
times at Borrower's address stated belcew, or such other place as
Lender may approve in writing, complete and accurate books of
accounts and records adequate to reflect correctly the results of
the operation of the Property and coples of all written contracts,
leases and other instruments which affect the Property. Such books,
records, contracts, leases and other instruments shall be subject
to examination and inspection at any reasonable time by Lender.
Upon Lender's requast, Borrower shall furnish to Lender, within one
hundred and twenty days after the end of each fiscal year of
Borrower, a balanci:2 sheet, a statement of income and expenses of
the Property and a statement of changes in financial positien, each
in reasonable detail and certified by Borrower and, i1f Lender shall
reguire, by an independent certified public accountant. Borrower
shall furnish, together with the forgoing financial statements and
at any other time upon Lender's regquest, a rent schedule for the
Property, certified by Borrower, showing the
and for each tenant, the space o6ccupied, the
the rent goayvyakle and the rant paid.

name of each tenant,
lease expiration date,

11. CONDEMXNPIION. Borrower shall promptly notify Lender of any
action or prreceeding relat.ng to any condemnation or other teking,
whether directvor indirect, of the Property, or part thereof, and
Borrower shall anpear in and prosecute any such action or
proceeding unlets otherwise directed by Lender in writing. Borrower
authorizes Lender, at Lender‘*s option, as attorney-in-fact for
Borrower, to commence, ~appear in and prosecute, in Lender’*s or
Borrower's name, any ‘action or proceeding relating to any
condemnation or other taking of the Property, whether direct or
indirect, and to settle or compromise any claim in connection with
such condemnation or other taking. The proceeds of any award,
payment or claim fer damages, direct or consegquential, in
connection with any condemna’ionn or other taking, whether direct
indirect, of the Property, or-part thereof, or for convevances
are hereby assigned to and shall be paid
is on a leasehold, to the

or
in lisu of condemnation,
to Lender subject, if this Instrunent
rights of Jessor under the ground lrase.

to apply Guch awards, payments, proceeds
of Lender's expenses incurred in
at Lendsr's option. to restoration
payment of the sums secured by this
due, in the corder of application

Borrower authorizes Lender
or damages, after the deduction
the ccllection of such amounts,
or repair of the Property or to
Instrument, whether or not then

with the b#lance, if any, to

set forth in paragraph 3 hereof,
Borrower. Unless Borrower and Lender otherwise aocree in writing,

any applicatiocon of proceeds to principal shall =+t extend or
Fostpone the due date of the monthly installments referred to in
paragraphs 1 and 2 hereof or change the amount of  ruch
installments. Borrower agrees to execute such furthe! evidence of
assignment of any awards, proceeds, damages or claimz “xdising in
connection with such condemnation or taking as Lender riaj, ‘require.

12. HORROWER AND LIEN NOT RELEASED. From time to time, Lender may ,
at Lender's option, without giving notice to or obtaining (ko
consent of Borrower, Borrower's successors or assigns or of any
junior lienholder or guarantors, without liability on Lender's part
and notwithstanding Borrower'’s breach of any covenant or agreement
of Borrower in this Instrument, extend the time for payment of said
indebtedness c¢cr any part thereof, reduce the payments thereon,
release anyons liable on any of said indebtedness, accept a renewal
note ©or notes therefor, modify the terms and time of payment of
said indebtedness, release from the lien of this Instrument any
part of tre Property, take or release other or additional security,
recocnvey any part of the Property, consent to any map or plan of
the Property, consent to the granting of any easement, join in any
extensicn or suberdination agreement, and agree in writing with
Borrower to modify the rate of interest or period of amortization
of tlie Note or change the amount of the monthly installments
payable thereunder. Any actions taken by Lender pursuant to the
terms of this paragraph 12 shall not affect the obligation of
Borrower or Borrower's SucCcessoOrs or assigns to pay the sums

this Instrument and to observe the covenants of Borrower
shall not affect the guaranty of any person,

secured by
contained herein,
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partnership of other entity for payment of the
indebtedness secured hereby, and shall not affect the lien or
priority of lien hereof on the Property. Borrower shall pay Lenderx
a reasonable service charge, together with such title insurance
premiume and attorney's fees as may be incurred at Lender's option,
for any such action if taken at Borrower's regquest.

corporation,

13. FORBEARANCE BY LENDER NOT A WAIVER. Any forbearance by Lender
in exercising any right or remedy hereunder, or otherwise afforded
by applicable law, shall not be a walver of or preclude the
exercise of any right or remedy. The acceptance by Lender of
payment of any sum secured by this Instrument after the due date
of such payment shall not be a waiver of Lender's right to either
require prompt payment when due of all other sums so secured or to
declarz a default for failure to make prompt payment. The
procurement of insurance or the payment of taxes or other liens or
charges by Lender shall not be a waiver of Lender's right to
accelesate the maturity of the indebtedness secured by this
Instrumertc, nor shall Lender's receipt of sny awards, proceeds or
damages uidsr paragraphs 5 and 11 hereof operate to cure or waive
Borrower's sZefault in payment cof sums secured by this Instrument.

14. ESTOPPEL CLRETIFICATE. Borrower ghall within ten days of a
written reques< Liorm Lender furnish Lender with a written
statement, duly gdc¥nowledged, set:-ing forth the sums secured by
this Instrument "and any right of set-off, counterclaim or other
defense which exists against such sums and the obligations of this

Instrument.

UNIFORM COMMERCIAL CQONE SECURITY AGREEMENT. This Instrument is
sgreement pursuant to the Uniform

items specified above as part of the
Property which, under applicibie law, may be subject to a security
interest pursuant tec the Uniforrm Commercial Code, and Borrower
hereby grants Lender a security ihterest in said items. Borrower
agrees that Lender may file this ITustrument, or a reproduction
therecf, in the real estate records or other appropriate index, as
a financing statement for any of the ditems specified above as part
of the Prceoperty. Any reproduction of this Instrument or of any
other security agreement or financina &sStatement shall be sufficient
as a financing statement. In addition, 2O0rrower agrees to execute
and deliver to Lender, upon Lender's request, any financing
statements, ac well as extensions, renewa.s &nd amendments thereof,
and reproduction 9f this Instrument in such/form as Lender may
reguire to perfect a security interest with rerppect to said items.
Borrower shall pay all costs of filing such finsncing statements
and any extensions, renewals, amendments and releases thereof, and
shall pay all reasonable costs and expenses of any record searxches
for finmancing statements Lender may reasonably requi<e, Without the
written consent of Lender, Borrower shall not cri:ate or
suffer to be created pursuant to the Uniform Commercial (ode any
other security interest in said items, including replaceents and
additions Lhereto. Upon Borrower's breach of any cevenan’. oOr
agreement o5f Borrower contained in this Instrument, includaivg the
covenants to pay when due al! sums secured by this Instrument,
l.ender shall have the remedies of a secured party wunder the Uniform
Commnercial Code and, at Lender's coption, may also invoke the
remedier provided in paragraph 27 of this Instrument as to such
items. In exercising any of said remedies, Lender may proceed
against the jtems of real property and any items of personal
property specified above as part of the Property separately or
together and in any order whatsoever, without in any way affecting
the availability of Lender's remedies under the Uniform Commercial
Code onr of the remedies provided in paragraph 27 of this

Instrument.

15.
intended to be a security
Commercial Code for any of tae

prior

1¢. LEASES CF THE PROPERTY. As used in this paragraph 16, the word
"lease"” shall mean "sublease™ if this Instrument is on leaseholad.
Borrowexr shall comply with and cobserve Borrower's obligations as
tandlord under all leases of the Property or any part thereof.
Borrower will not lease any portion of the Properxty for
non-residential use except with the prior written approval of

at Lender's request, shall furnish Lender with

Lender. Borrower,

QTLah

T




UNOFFICIAL COPY




Pawe 9 of 14

UNOFFICIAL:COPY : =

executed copies of all leases now existing or heresafter made of all

or any part of the Property, and all leases now or hereafter
entered into will be in form and substance subject to the apprcoval
of Lender. All leases of the Property shall specifically provide
that such leares are subordinate to this Ingtrument; that the
tenant attorns to Lender, such attornment to be effective upon
Lender's acquisition of title to the Property; that the tenant
agrees to execute such further evidences of attornment as Lender
may from time to time request; that the attornment of the tenant
shall not be terminated by foreclosure; and that Lender may, at
Lender*s option, accept or reject such attornments. Borrower shall
not, withoot Lender’'s written consent, execute, madify, surrender
or terminate, either orally or in writing, any lease now existing
or hereafter made of all or any part of the Property providing for
& term of three years or more, permit an assignment or sublease of
such a lease without Lender's written consent, or request ox
consent +to the suboriination of any lease of all or any part of the
Property o any lien subordinate to this Instrument. If Borrower
becomes aware that any tenant proposes to do, or is doing, any act
or thing vwhich may give rise to any right of set-off against rent,
Borrower sietl (i) take such steps as shall be reasconably
ralculated ‘Lo prevent the accrual of any rise to any right of set-
off agairst rant., (i1} notify Lender thereof and of the amount of

satd set-offs, ‘and (iii) within ten days after such accrual,
reimburse the tena~t who shall have acquired such right to set-off
or take such other s*eps as shall effectively discharge such set~
off and as shall! assvee that rents thereafter due shall continue

to be payable without set-off ox deduction.

Upon Lender's regqguost, Borrower shall assign to Lender, by
written instrument satisfartory to Lender, all leases now existing
or hereafter made of all oi /ry part of the Property and all
security deposits made by te/sants in connection with such leases
of the Property. Upon assignmen?» by Borrower to Lender of any
leases of the Property, Lender shall have all o«f the rights and
powers possessed by Borrower priol \to such assignment and Lender
shall have the right to modify, excind or terminate such existing
leases and to execute new leases, in “ender's sole discretion.

Each remedy pcovided in this Instrument
rights or remedies under
and may be exercised

17. REMEDIES CUMULATIVE.
is distinct and cumulative to all othex
this Instrument or afforded by law or equity
concurrently, independent, or successively.. ¥n any order

whatsoever.

18. ACCELERATION IN CASE OF BORROWER'S INSOLVENZY.  If Borrower
shall voluntarily file a petition under the Federal Bankruptcy BAct,
as such ARct may from time to time be amended, or under any similar
statute relating to bankruptcy, insolvency,

or successor Federal

sarrangements or recorganizations, or undex any gtate baukruptcy or w
insolvency act, or file an answer in an inveoluntary procoeeding 3
admitting insolvency or inability to pay debts, or if Boircwer ~1
shall fail to obtain a vacation or stay ¢f involuntary piLoc=edings G
breuynt for the reorganization, dissolution or liquidatien of EE
Borrower, or if the Borrower shall be adjudged a bankrupt, or if PN

L

a trustee or receiver shall be appointed for Borrowar o©or Borrower's
property, or if the Property shall become subject to the
jurisdiction of a Federal bankruptcy court or similar state court,
or if Borrower shall make an assignment for the beneflit of
Borrower's creditors, or if there is an attachment, execution or
other judicial seizure of any portion of Borrower's assets and such
seizure is not discharged within ten days, then Lender may, at
Lender's option, declare all of the sums secured by this Instrument
to be immediately due and payable without pricr notice to Borrower,
and Lender may invoke any remedies permitted by paragraph 27 of
this Instrument. Any attorney's fees and other expenspes incurred

by Lender in connection with Borrower's bankruptcy or any of the
other aforesaid events shall be additional indebtedness of Borrower
secured by this Instrument pursuant to paragraph 8 hereof.

TRANSFERS OF THE PROPERTY OR BEREFICIAL INTERESTS IN BORROWER;
or any part of the

beneficial interxrests in

19.
ASSUMPTION. On sale or tranafer of (i) all

Prcperty, or any interest therein, or (ii}
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Borrower (if Borrower is not & natural person or persons but is a
corporaticsn, partnership, trust or other legal entity), Lender may
at Lender's option, declare all of the sums secured by this
fnstrument to be immediately due and payable, and Lender may invoke
any remedies permitted by paragraph 27 of this Instrument. This

option shall nect apply in case of
{a) transfers by devise or descent or by eoperation of law

upon the death of a jeoint tenant or a partner;

(b) sales or transfers when the transferee's
creditworthiness and management ability are satisfactory to Lender
and the transferee has executed, prior to the sale or transfer, a
written assumption agreement containing such terms as Lender may
require, including, if required by Lender, an increase in the rate
of interest payvable under this Note;

(c) the grant of a leasehcold interest in apart of the
Property of three years or less (or such longer lease term as
Lender msy permit by prior written approval) not containing an
option Ao purchase (except any interest in the ground lease, if
this Instruoment is on a leasehold);

(i) sales or transfers of beneficial interests in Borrower
provided tivazZ such sales or transfers, together with any pricr
sales or tranisfers of beneficial interests in Borrower, but
excluding sales oy transfers under subparagraphs {a) and (b)) above,
do not result ia awore than 49% of the beneficial interests in
Borrower having veen sold or transferred since commencement of

amortization of tYne Note; and
(e} sales <r transfers of fixtures cr any personal

property pursuant to #*he first paragraph of paragraph 6 hereof.

eny . notice reguired under applicable law to
be given in another mannelr, (a) any notice to Borrower provided for
in this Instrument or in the N»ote shall be given by mailing such
notice by certified mail addri:csed to Borrower at Burrower's
address stated below or at such ~ther address as Borrower may
designate by notice to Lender au provided herein, and (b) any
notice to tLender shall be given by certified mail, return receipt
to Lender's address stated herein or te such other
address as Lender may designate by hotice to Borrower as provided
herein. Any notice provided for in trFis Instxument or in the Note
shall be deemed to have been given to Porrower or Lender when given

in the manner designated herein,

20. NOTICE. Except for

reguested,

21. SUCCESSORS AND ASSIGNS BOUND; JOINT AND _SYTVERAL LIABILITY:

AGENTS; CAPTIONS. The covenants and agreemenc  herein contained
shall bind, and the rights hereunder shall inurs *o, the respective
successcrs and assigns of Lender and Borrower, sahiact to the
provisions of paragraph 19 hereof. All covenants ard agreements of
Borrower shall be joint and several. In exercising apy rights
hereunder or taking any actions provided for herein, /nender may act
through its employees, agents or independent contracloré&.as
authorized by Lender. The captions and headings of the prragraph

of this Instrument are for convenience only and are not to be used
to interpret or deafine the provisions hereof.

CSE8TLEG

22. UNIFORM MULTIFAMILY INSTRUMENT; GOVERNING LAW; SEVERABILITY.
This form of multtifamily instrument combines uniform covenants for
national use and non-uniform covepants with limited variations by
jurisdiction to constitute a uniform security instrument covering
real property and related fixtures and personal propexrty. This
Instrument shall be governed by the law of the Jjurisdiction in
which the Property is located. In the event that any provirsion of
this Instrument or the Note conflicts with applicable law, sBuch
conflict shal!l not affect other provisions of this Instrument or
the Note which can be given effect without the conflicting
preoevisions, and tov this end the provisions of this Instrument and
the Note are declared to be severable. In the event that any
applicable law limiting the amount of interest or other charges

permitted to be collected from Borrower is interpreted so that any
charge provided for in this Instrument or in
considered separately or together with other charges
connection with this Instrument and the Note,
and Borrower is ertitled to the benefit of such law,

the Note, whether
levied in
violates such law,
such charge
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is hereby reduced to the extent necessary to eliminate such
violatiorn. The amounts, if any, previously paid to Lender in excess
of the amounts pavable to Lender pursuant to such charges as
reduced shall be applied by Lender to reduce the principal of the
indebtedness evidenced by the Note. For the purpose of determining
whether any applicable law limiting the amount of interest or other
charges permitted to be collected from Rorrower has been violated,
all indebtedness which is secured by this Instrument or evidenced
py the Note and which constitutes interest, as well as all other
charges leviecd in connection with such indebtedness which
constitute interest, shall be deemed to be allocated and spread
over the stated term of the Note. Unless otherwise required by
applicable law, such allocation and spreading shall be effected in
such a manner that the rate of interest computed thereby is uniform

throughout the stated term of the Note.

23. WAIVER OF STATUTE OF LIMITATIONMS. Borrower hereby waives the
right to assert any statute of limitations as a bar to the
enforceient of the lien of this Instrument or to any action brought
to enforce the Note or any other obligation secured by this

Instrument.

24, WAIVER F/  MARSHALLING. Notwithstanding the existence of any
other s2curityr interests in the Property held by Lender or by any
other party, Lead:r shall have the right tr determine the order in
which ary or alll «f the Property shall be subjected to the remedies
provided herein. wender shall have the right to determine the order
in which any or all portions of the indebtedness seacured hereby are
satisfied from the prroceeds realized upon the exerciee of the
remnedies provided herei;.. Borrower, any party who consents to this
Instrument and any part' who now or hereafter acquires a security
interest in the Property anid who bas actual or constructive notice
herecf hereby waives any and all right to require the marshalling
of assets in connection with khe exercise of any of the remedies

permitted by applicable law o©o1r provided herein.

25. CONSTRUCTION LOAN PROVISIONS. Sorrower agrees to comply with
the covenants and conditions of the Tonstruction Loan Agreement,
if anv, which is hereby incorporated oy reference in and made a
pvart of this Instrument. All advances rede by Lender pursuant to
the Construction Loan Agreement shall e indebtedness of Borrower
gsecured by this Instrument, and such advances may be cbligatory as
provided in the Construction Loan Agreemenc. All sums disbursed by
Lender prior to completion of the improvemunts to protect the
security of this Instrument up to the principlii amount of the Note
shall be treated as disburxrsements pursuant to-t'ie-Construction Loan
Agreement. A1l such sums shall bear interest frcoci-the date of
disbursement at the rate stated in the Note, unlese collection from
the Borrower of interest at such rate would be corntrary to
applicable law in which event such amounts shall bear iInterest at
the highest rate which may be collected from Borroweir uvrler
applicable law and sha1l1 be pavable upon notice from tha GLe=nder to

Borrower requesting payment therefor.

From time to time as Lender deems necessary to protect
lLender's interest, Borrower shall, upon request of Lender, execute
and deliver to Lender, in such form as Lender shall direct,
assigunments of any and all rights or claims which relate to the
construction of the Property and which Borrower may have against
any party supplying or who has supplied labor, materials or
services in connection with construction ©f the Property. In case
cof breach by Borrcwer of the covenants and conditions of the
Construction Loan Agreement, Lender, at Lender's option, with or
without entry upon the Property, (i) may invoke any of the rights
or remedies provided in the Construction Loan Agreement, {(ii} may
accelerate the sums secured by this Instrument and invoke those
remedies provided in paragraph 27 hereof, or (iii) may doc both. IFf,
after the commencement of amortizatiocn of the Note, the Note and
this Inetrument are sold by Lender, from and after such sale the
Construction Loan Agreement shall cease to be a part of this
Instrument and Borrower shall not assert any right of set-off,
counterclaim or other c¢claim or defense arising out of or in

connection with the Construction Loan Agreement against the
obligations cf the Note and this Instrument.

SCLOb

fal
o |
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ASSISNMENT OF RENTS); APPOINTMENT OF RECEIVER; LENDEER IN

As part of the consideration for the indebtedness
Borrower hereby absclutely and
unconditionally assigns and transfers to Lender all the rents and
revenues of the Property, including those now due, past due, or to
bFecome due by virtue of any lease or other agreement for the
cccupancy ory use of all cr any part of the Property. regardless of
vro whom the rents and revenues of the Property are payable,
Borrower hereby authorizes Lender or Lender's agents to collect the
aforesaid rents and revenues and hereby directs each tenant of the
Property to pay such rents to Lender or Lender's agents; provided,
however, that prior to written notice given by lender to Borrower
of the breach by Borrower of any covenant or agreement of Borrower
in this Instrument, Borrower shall collect and receive a&ll rents
and revenues of the Property as trustee for the benefit of Lender
and Borrower, to apply the rents and revenues 50 collected to the
sums secured by this Instrument in the order provided in paragraph
3} herer'f with the balance, so long as no such breach has occurred,
tec the acltount of Borrower, it being intended by Borrowexr and
Lender tnhnst) this assignment of rents constitutes and absclute
assignment-r2nad not an assignment for additional security only. Upon
delivery of ¥ritten notice by Lender to Borrower of the breach by
porrower of ary .covenant or agreement of Borrower in this
instrument, and +*ithout the necessity of Lender entering upon and
taking and maintairing full contro! of the Property in perscon, by
agent or by a court-appointed receiver, Lender shall immediately

be entitled to posslession of all rents and revenues of the Property
as specified in this jparagraph 26 as the same Lecome due and
payable, including but Qoy limited to rents then due and unpaid,
and all such rents shall immediately upon delivery cf such notice
be held by Borrower as trustee for the benefit of Lender only;y

that the swritten notice by Lender to Borrower
contain a statement that Lender
Borrower agrees that commencing

26.
POSSESSION.
evidenced by the Note,

provided, however,
of the breach by Borrower snall
exercises its rights to such rents.
upon delivery of such

tc Borrower, each tenant of the
payable to and pay such rents to lLspnder or Lender's agents on
Lender's written demand to each tenart therefor, delivered to each
renant personally, by mail or by delivering such demand to each
rental unit, without any liability on ‘tn2 part of said tenant to

inguire further as to the existence of ¢ default by Borrower.

Borrower hereby covenants that Berrowsr  has not executed any
prior assignment of said rents, that Borrover has not performed,
and will not perform, any acts or has not execuyted, and will not
execute, any instrument which would prevent Lenser from exercising
its rights under this paragraph 26, and that at t‘he time of
execution of this Instrument there has been no anticipation or
prepayment of any of the rents of the Property for mecre than two
menths prior to the due dates of such rents. Borrower covenants
that Borrower will not heresafter collect or accept piéymant of any
rents of the Property more than two months prlior to the/due dates
cf such rents. Borrower further covenants that Borrower ‘will
execute and deliver to Lender such further assignments of  rants and
revenues of the Property as Lender may from time to time reguest.

written notice of Borrowerxr's breach by Lender

“roperty shall make such rents

Upour Borrower's breach of any covenant or agreement of
Borrower in this Instrument, Lender may in person, by agent or by
a court-appointed receiver, regardless of the &dequacy of Lender's
security, enter upon and take and maintain full control of the
Property in order to perform all acts necessary and appropriate for
the operation and maintenance thereof including, but not limited
to, the execution, cancellation or modification of leases, the
collection of all rents and revenues of the Property, the making
of repairs to the Property and the execution or termination of
contracts providing for the management or maintenance of the
Property, all on such terms as are deemed best to preotect the
security of this Instrument. In the event Lender elects to seek the
appointment of a receiver for the Property upon Borrower's breach
of any covenant or agreement of Borrower in this Instrument,
Borrower hereby expressly consents to the appointment of such
receiver. Lender or the receiver shall be entitled to receive a
reasonaple fee for s8¢ managing the Property.
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All rents and revenues collected gubseguent to delivery of
written notice by Lender to Borrower of the breach by Borrower of
any covenant or agreement cof Borrower in this Instrument shall be
applied first to the costs, if any, of taking coutrol of and
managing the Property and collecting the rents, including, but not
jimited to, attorney's fees, receiver's fees, premiums on
receiver's bonds, costs of repairs to the Property, premiums on
insurance policies, taxes, assessments and other charges on the
Property, and the costs of discharging ary obligation or liability
of Borrower as lessor or landlord of the Property and then to the
sums secured by this Instrument. Lender or the receiver shall have
access to the books and records used in the operation and
maintenance of the Property and shall be iiable to account only for
those rents actually received. Lender shall not be liable to
Borrower, ahyone claiming under or through Borrower or anyone
having an interest in the Froperty by reason of anything done or
left vndone by Lender under this paragraph 26.

if “Cthe rents of the Property are not sufficient to meet the
costs, i4 =~ny, of taking control of and managing the Property and
collectinia /the rents, any funds expended by Lender for such
purposes shball become indebtedrness of Borrower to Lender secured
by this Instrunent pursvant to paragraph 8 hereof. Unless Lender
and Borrower acre2 in writing to other terms of payment, such
amcunts shall bs payable upon notice from Lender to Borrower
requesting paymer{ thereocf and shall btear interest from the date
cf disbursement at . he rate stated in the Note unless payment of
interest at such rave would be contrary to applicable law, in which
event such amounts shall bear interest at the highest rate which
may be collected from :Eorrower under applicable law.

Any entering upon and coking and maintaining of control of the
Property by Lender or the roceiver and any application cof rents as
provided herein shall not cur2 or waive any default hereunder or
invalidate any other right or riamedy of Lender under applicable
provided herein. This assignmen® of rents of the Propexty shall
terminate at such time as this Instrument ceases to secure

indebtedness held by Lender.

Law

Non-Uniform Covenants. Borrower and Lender iurther covenant and
agree as follows:

27. ACCELERATION; REMEDIES. Upon Borrower's Lrosch of any covenant
or agreement of Borrower in this Instrument, iucluding, but not
limited to, the covenants to pay when due any 8Suirs secured by this
Instrument. Lender at Lender's option may declare ¢11 of the sums
secured by this Instrument to be immediately due and payable
without further demand and may foreclose this Instrunien: by
proceeding and may invoke any other remedies prraitted by
I.ender shall be entitind to
“enedies,

judicial
applicahle law or provided herein.
collect all costs and expenses incurred in pursuing such
including, but not limited tc, attorney's fees, costs of
documentary evidence, abstracts and title reports.

2A. RELEASE. Upon payment of all sums secured by this Instrument,
Lender shall release this Instrument. Borrower shall pay Lender's
reaconable costs incurred in releasing this Instrument.

29, WAIVER OF HOMESTEAD AND REDEMPTION. Borrower hereby waives all
right of homestead exemption in the Property. If Borrower is a
corporation, Borrower hereby waives all right of redempticn on
behalf of Borrower and on behalf of all other persons acquiring any

interest or title in the Property suibsequent to the date of this

Instrument, except decree or judgment creditors of Borrower.

Chib

Crasi
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10. FUTURE ADVANCES. Upon request of Borrower, Lender, at Lender's
option so long as this Instrument secures indebtedness held by
Lender, may make Future Advanceg to Borrower. Such Future Advances,
with interest thereon, shall! be secured by this Instrument when
evidenced by promissory notes stating that said notes are secured
hereby. At no time shall the prircipal amcunt of the indebtedness
secured by this Instrument, not including sums advanced in
accordancs herewith to protect the security of this Instrument,
exceed the original amount of the Note (US $123000.00 )
plus the additional sum of US $0.00.

IN WITNESS WHEREOF, Borrower has executed this Instrument or
has caused the same to be executed by its representatives thereunto

duly authorired. h/) A{;
PO

ce et e .Cawﬂﬁb MQJIIf&. .....

...AL....!? Thageesd ...

ciasarsaee JHRITAM NMQIILA. e v s vt s vavseannas

Borrower's Address: 1829 N. Humboldt
SURLT . PROPERTY Chicaro, T1l. BOBLY
2515 W DIVISION

CHICAGO

TL 60622

CORPORATE ACKNOWLEDGMENT
State of I11inois, c..iieeie sieaeeeess. County ss:

The foregoing instrument we=s acknowledged before me this

{(date) /,»/"’"/
by e
@ e 4 e mm e s e aw® B E s e s % a®E R e E e e e e ey .--%-u---..--nc---oor
{person acknowledging) e {office)
of 7
C et e s s e e e, e a R T N e e
{name of cou (state)
corporatiog 1 behalf of the corporation. %g
— _ k|
My Commission Expires: (3
c i e s s s et mesae s s i e st b D
by
Noftary Public f:
INQIVIﬁpAL ACKNOWLEDGMENT
State of Illinois, N e s s essese CoOunty ss:
T, .....Lj¥.... ...éU\R¥4wgf§é¥ﬂ{....., a Motary Pubtic in and
for said countg and sta Pb¥ certify that
e L VOAIMELD MOTTCA and 1““'1 ”“”“ hig wile | oLo..... ceees s
et et a e e eaatece ety personally known to me to be thei_<ﬁc,
same person{(s) whose name(s) ........ subscribed to the foregeifglXiMqg
instrument, appeared before me this day in person, and acknowled ég:ggq
the ....he.... signed and delivered the said instrument as g}gﬁi—
tteeenescaneesseee. Free and voluntary act, fer the uses and %;; 34
purposes therein set forth. r"gr‘?
.
Given under my hand and official seal, this ....Kg......... A Cw
Dl d focil
an—‘I])
day of .....M AN 19......... gr.!:.;__:pr-
se X,
<N £ N

My Commission Expizes:t;~1 S“q_S é

Motary Public

INDIVIDUAL LIMITED PARTNERSHIP ACKNONLFDSNBNT
State of Illinois, ..........-......;},Cﬂﬂﬂff 581

The foregoing instru enswwat’acknowledged hefore me this

Tk (a
a

t

.
-
R




UNOFFICIAL COPY




