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This Instrument Was Prepared By 1952 ar . 8pys i

And When Recorded Please Reiurn To: Rag 2 3

Fred R. McMorris ' 92 ?{‘ 3 76 /

Rooks, Pitts and Poust
201 Naperville Road
Wheaton, Illinois 60187 ' :
NBD BANK WOODRIDGE
1501 SOUTH LEMONT ROAD
WOODRIDGE, ILLINQIS 6(0517-2698

RE: 9630 Southv 7oily Strect
Hickory Hilly, Titihols 60457

THIS THIRD AMENSMENT AGREEMENT TO LOAN DOCUMENTS (this "Agreement”)
is made and elfective us of Jue. 1, 1992, between TRI STATE ROOFING and SIDING
WIHOLESALE, INC, un Tllinols corpocation (the "Borrower") and NBD BANK WOODRIDGE,
formerly known ns Heritage Bank, having Its principsl olfice at 7501 South Lemont Rond,
Woodridge, Illinois 60517-2698, its succsssors and nssigns (the "Bank”), |

WITNESSLETIL

WHEREAS, the Bunk has lonned to the Borrover the sum of $310,000.00, as evidoneed by
n note duted May 21, 1987, made by the Borrower and payable 1o the Bunk (the "Note"); and

WHEREAS, in addition to the Note, the Borrowor hag exceuted nnd dolivered to the Bank
certuin other documents which provide [or, sccure repayment of, or otherwlse relute to, the lonn,
including but not limited to a certaln Morlgage, Assignment ot Reats and Security Agreement
dated May 21, 1987 and recorded June 3, 1989 with the Cook Caurty Recorder of Deeds as
Document Number 87300727 (the "Mortgage™); constiluting a lien apon the property legally
described upca Exhibit A attnched hereto (the "Premises™); and

WHEREAS, the Bunk has lonned o Borrower the additional sum of $175,000.00 us
evidoneed by a second note dated June 16, 1989, (the "Sceond Note®), and o Morignge, Assignment
of Ronts and Seeurity Agreement dated June 16, 1989 nnd recorded June 26, 1989 with the Cook
Counly Recorder of Deeds as Document Number 89289126 (the "Second Mortgnge®) corsiliuting
o lien upon the Premises (the above-relerenced lonns sro collectively referred (o hercinaftor as the
"Loun'y,

WIHEREAS, in connectlon with the Loan Borrowor has also exeeuted certaln other
documents evidencing addlional securlty and repayment of the Loan, including but not Umited to
an Assignment of Rents, Lenses and Contrnets duted Februnry 16, 1989, and recorded on July 13,
1989 with the Cook County Recordar of Deeds us Document Number 89317846; angl
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WHLEREAS, Borrower und Bunk have furthor amended the tlorms of the Lomn, and
Borrower hos exeeuted 0 Mortgnge and Assignment Modiflention Agreement dited Septomber 27,
1989, and a Second Mortgage Modificution Agreement dated Sepiember 27, 1989; and

WHEREAS, all of the alorementioned loan documents are eollectively roforred 1o
heeetnafter as the "Loan Documenta”; and

WHEREAS, under the Loan Documents the outstanding principal balance as of the effective
date heeeof ls approximately $256,286,97;

WHEREAS, under the lerms of the Loan Doguments the Lonn I due and payable in (il
on June 471992 (the "Muturity Dute™); and

WIEREAY, the Borrower and the Bank wish (o enter into this Agreement in order (o
smend the terms i tie Loan us provided hereln and {o set forth certnin additional agreoments of
the Borrower s also rovided herein; and

NOW, THEREFORE{n consideration of the premises, the covenants und ngreements
herein contained, and other goou and valunble consideration, the recelpt and sufficioncy of which
are hereby acknowledged, the pariies hereby agrec as {oflows:

1. Incorporation of Rectin’s, ) The nbove and (oregoing recitals are Incorporated inlo
and made o part of this Agreement,

2. Extension of Maturity Date, Thia vaturity Date Is hereby extended from June i,
1992 to January 31, 1993,

3, Assignment of Proceods. As additional securlty for the Loan the Borrower hereby
assigns, transfers and scts over (o Bank any and all claims, privileges, rights, title and interest it may
have in and to the application(s) for reimbursement made 10 ke 1ol Environmental Protection
Agency under the Leaking Underground Storsge Tank Reimbursement Fund  ("LUST
Reimbursement”} for costs incurred for removal of underground storage tanks on the Premises and
correetive action to the Premiscs, along with any and all proceeds of LUST Reimbursement which
the Borrower s entitled o reccive,

4, Contingent Acceleratlon. In the event that the Bank, in lts sain discretion,
determines at any time prior to the Maturity Dale that LUST Reimbursement will nat oe tendered
to Borrower from the Illinois Environmental Prolection Agency the Bank may, upon notice to
Borrower, accelerate the Matuelty Date of the Loan,

5. Terms, Upon the effective date hereof, all other terms of the Loan Docutnents
shull remain the same, except as hereinafter provided in this Agreement.

6. Loan Disbursement. Subject to the terms and conditions in the Note and the other
Loan Documents, the proceeds of this Loan shall be disbursed as follows: On the effective date
the Bank shall from the fist disbursement of the loun procecds cvidenced by this Agreement
disburse funds necessary to pay nny foan expenses then due, The Borrower herehy requests and
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tuthoctzes the Bank to moke mivances directly to the Bunk for payment and ecimbursemont of all
interest, churges, costs and exponses incurred by the Bank in connectlon with the Lomn, Inctuding
but not limiied to (1) Interesl due on the Lown und any points, Jonn Tees, sorvice charges,
commitment fees, or other fees due o the Bank {n connection with the Lonny () il titl
cxamination, survey, environmental nudit exponse, escrow, fling, search, recording and reglsteation
fees and charges; (Hi) all fees nnd disbursumonts of engineers enguged by the Borrowor and the
Bank; (tv) alt documentary stamp unel other tuxes and charges Imposed by law on the Isusnee or
recording of any ol the Loan Documaents; (v) olf spprafsnl Toos; (vI) all tike, cosualty, Habilty,
paymont, porforaunce or uther insuranee or bond promiums; (vii) all foes nnd disbuesomonts of
logal courme! engaged by tho Bank In connection with the Loan; und (Vi) wny and ol costs
pssocinted with wny environmoninl remedintion of the Promises, I any dishursomont of' the lonn
provecds evidenced by this Agreoment v made by the Bank [nte an eserow, those procecds shall,
tor purposes o calculition of (nterest, bo conaldered 10 be dishursed to 1he Borrower upon the
dute of depositdn’o that eserow, and intereat shail begin 10 neerue on that disbursemant ol those
loan procecds stine Intorest Rate from that date,

7. Current Rourenentations And Warenntios, To Induco the Bank 1o enter {nto this
Agreement, the Borrowst tiereby represents und warranls o the Bank as (ollows:

. Finunclnl Steivnrents, The most recont fnoneial statemonts for the Borrower
provided 1ot Bank uirly presont the financinl condition of the Borrower
wt the date thoreeiwnt the Borrower's results of oporutions for the parlod(s)
sivored thereby,

b, No Defantt, No defuultor 2vont of default undor the Noto or the Loan
Documents hus oceureed smbiscontinuing, and no event hos oceurred and
s continuing that, with the giving w8 sotice or passage ol time or bath, would

”»

vonstiwto such o dofnult or ovent-of dofault,

¢, Continued Accurncy, Ench and overy represunintion and werranty made by
the Borrower {n favor of the Bank In conirsilon with the Loan remaing
accurato in all respects, subjoct only to chungey cxjicessly pormitted by the
Bank,

8. Reaffirmation, To the extent any term(s) or condition(s) In the Notz or any of the
Loan Documents shull contradict or be in conflict with the amended tesms of the Lo es set forih
herein, such terms and conditions are horeby deemed modified and amended weeording's, upon the
elfective date hereof, to refleet the terms of the Loan as so amended hereln, Al terar ol the
Nute and the Loan Documents, as amended hereby, ghall be and romain in full Toree and eftect
nnd shall constitute the legul, valid, binding vnd enforceable obligntions of the Borrower lo the
Bank. Upon the clfective date hereof, the Boreower hereln restates, ratifes angd roaffivms each
and every term and condition sel forth in the Noto and the Loan Documents as amended horaln,

9, Cortillention,  To further induce the Bank 10 enter into this Agreement the

Borrower s delivering to the Bank contomporancously herewith s certifieate of the Borrower's
Secretary or un Assistunt Scoretary us to the resolutions of the Borrower's Board of Direclors
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npproving this Agreement and the Incumbency and signatures of the officers of tho Borrowor
signing this Agreement,

1, Extensfons, Renewals, Modifications, Replicements, Amendments, The Borrower
acknowledges that the Morigage(s) and Assignment(s) of Rents sccures the indchtedness or
obligations evidenced by the Loan Documents including any Indebiedness evidenced by oxtensions,
ronowals, modificntions, replicoments, or amendments without limit ns lo the number or frequency,
including this Agreement,

11, Futuro Advances. The Bank may, at its optlon upon request of the Borrower, at
any time before full payment of the sceured indebtedness under the Morlgnge(s) (the “Securcd
Indebtednsss™), make Lurther advances to the Borrower, and the same with interest, shall be on o
parity with, urid not subordinale to, the Sceured Indebicdness and such advances shall be secured
hereby {n accordance with all covenants and agreements contained In the Morigages ond this
Agreement, provided. that the amount of prinelpal seeured hereby and remnining unpuid shall nol,
including the nmount of such advances, exceed len times the originel principal sum ol the Secure
Indebtedness, plus disbrrsements as herein provided, and further provided, that if the Bank shall
make further advances da aloresaid, the Borrower shall repiy all such ndvances in accordnnce with
the Note or Sceond Note, Marignge(s), and Loan Documenls evidencing the same, which the
Borrower hus exeeuted and dellvesed, to the Bank and which shall be payable no lster than the
Matuclty Date of this Agreement and-shall include such other terms ns the Bank shall require,

12, Absence Of Clalm. To furtiier Induce the Bank to enter {nlo this Agreemont, the
Borrower hereby acknowledges and agrees tha, s ol the date hereof, there exists no right of
offset, delense, countercla{m ar abjection (v faver of the Borrower as agninst the Bank with respect
to the Borrower's obligntions o the Bank,

3. Wulvers by the Burrower, To tho extent porniied by applicable law, the Borrower
shall not and will ot apply for or avadl iself of any appcaisemant, valuntion, redomption, stay,
extension, or cxemption laws or uny so ealled "moratorium laws," nov: existing or herenfter enncted,
in order to prevent or hinder the enforcement or foreclosure of theMnrtgage(s), but herehy waives
the benefit of such laws. The Borrower, for itsell and all who muy elaim through or under i,
waives any and all right 1o havo the property nnd estates comprising the Premises murshalled upon
any forectosure ol the lien hereof and agrees that any courl having jurisaiution to foreclose such
lien may order the Premises sakl os an entirety, The Borrower hereby waives aay and al) rights
of redemption from sale under any order or deeree of foreelosure, pursuant <o Fights herein

“granted, on behall of the Borrower, the trust estato, if any, andl ali persons benelicliy: Interested

thereln, if nny, and cach and every person nequiring any intorest In or title to the Promiscs
deseribed hereln subsequent to the date of this Agreemont, il on behal! of ald othor persons to
the extent permitted by lnw. THE BORROWER HEREBY KNOWINGLY, VOLUNTARILY
AND INTENTIONALLY WAIVES (TO THE EXTENT PERMITTED BY APPLICABLE LAW)
ANY RIOGHT IT MAY HAVE TO A TRIAL BY JURY OF ANY DISPUTE ARISING UNDER
OR RELATING TO THE MORTGAGE(S), THE NOTE(S), ANY OTHER OF THE LOAN
DOCUMENTS OR THIS AGREEMENT AND AGREES THAT ANY SUCH DISPUTE SHALL
BE TRIED BEFORE A JUDGE SITTING WITHOUT A JURY,
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4 linviconmontat And Fianneint Covenonts, To furthor induce tho Bank to enter [nto
this Agreement, {n additlon 1 the covenams and sgreements of the Borrower set lorth in the Note
and the Loun Documents, the Borrower agrees with the Bank ns [ollows:

15, Huozardous NMunterinl Regulatlons Complinnce.
a Representations und Warranties, The Borrower represents to the Bank that:

The Borrower has not used Hazardous Materinls (as delined below), on, from
or alfecting any properly given as sceurity to tho Bank for repayment of the
Lonn (hereinafter the "Premises”) in any manner which violates federal, state
or local laws, ordinances, ruies, regulations or policies governlng the vse,
storage, treatment, trandportation, manufncture, rellnement, handling,
production or disposal of Hazardous Malerials and, o the best of the
Borrower's knowledge, no prior owner of the Premises or any oxisting or
rrior tenant, or occupant has used Hozardous Materials on, from or affecting
tie Premises in any monner which violates federsl, state or locnl taws,
ciiinances, rules, regulatlons or policics governing the use, storage,
treatirenl, irunuporlution. manufacture, refinement, handling, production or
disposal of Hweardous Muterfais; except, however, Borrower acknowledges
the existence ofand commenclog on o about August 22, 1991, the romoval
of, three (3) uae sground storuge tanks on the Premises a3 dcscribcd in the
Corrective  Actlon #roposal prepared by Mittethouser Corporation in
February, 1992 and wdepiilled a8 Project No, 1746,

The Borrower has never 1=zelved any notice of any violatlons (and is not
aware of any existing vialnonadof federal, state or Jocal laws, ordinnnces,
rules, regulations or pollcles governing the usc, storage, (reatment,
transportation, manufucture, refinescnt, handiing, production or disposal of
Hazardous Materlals st the Premiscs ind, so the best of the Borrower's
knowledge, there have been no actions caranenced or threatened by any
party for noncomplinnee which affecis the Fredises;

The Borrower shall keep or cause the Premises to be kepl {ree of Hazardous
Matcrials except to the exlent that such Hazardous vaterials are stored
and/or used in compliance with all applicable federal, state pic oenl laws and
regulations; wnd, without limlting the Toregoing, Borrower sheitnnt cause or
permit the Premises 1o be used o generate, manufncture, refie, tunsport,
treat, stoge, handle, dispose of, transler, produce, or process Hazardous
Materinls, excopt in compllance with all applicable federal, state and local
laws and regulations, nor shall Borrower cause or permil, as a result of any
intentionnl or unintentionnl act or omission on the part of Borrawer or nny
tenant, subtenant or occupant, a release, spill, lenk or emission of Huzardous
Materinls onto the Premises or onto any contiguous property;

The Borrower shall conduct and complete all investigations, including a
comprehensive environmental pudlt, studies, sampling, and testing, and all

.5.
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l

remodinl, romoval and othor setlons nocomsary to vlenn up and remove oll
Hozardous Muterinls on, under, from or slfecting the Promises as roguired
by ull applicable lederal, state and local lows, ordinances, rulos, rogulations
snd policies, 1o the sallsfaction of the Bank, snd In accordnnee with the
orders and direetives of all ledoral, state and local govornmontal authoritles,
It the Borrower [nils to ¢onduct an environmontal audit requlted by the
Biink, thon the Bank muy at its option and ut the expense of the Borrower,
conduct such audit,

Indemnification,  Subject o the limitntions set forth below, the Borrower
shull detend, Indomnily and hold haemloss the Bank, its employeos, agonts,
offleors und direetors, from and against any clalms, demands, penaltics, Mnes,
lublliles, sottloments, damnges, costs or exponsos, including, withoul
Hmitatlon, attorney'’s nnd consultant's fees, Investigation and lwborutory feos,
court costs nnd litlgatdon expenses, known or unknown, contlngent or
siherwine, nrlsing out of or in any wiy reluted to (i) the presonce, disposl,
relonse or threatened relense of any Hezardous Muterlals on, over, under,
from o allecting the Premises or the soil, waler, vegetntion, bulldings,
persanes_property, perons o anlmals; (1) any porsonul injury (Including
wranglul death) or property damnge (real or personnt) arising out of or
relnted to sk Hozardous Materlals on the Promises; () any Inwsuit
brought or threaznd, settloment reached or govornment order relnting to
such Hazardous winceilnls with respeet to the Premises, and/or (lv) uny
violation of luws, orders, zegalutions, requiroments or demands of government
suthorlties, or any pollcies v requiroments of the Buak, which are bused
upon or in sny way relmedto such Huzardous Materlals used In the
Premises, The Indemnity obligniions under this paragraph are specificatly
limited s follows:

The Borrower shall have no indemnity chligntion with respect 1o Hnzardous
Muterinls that are first introduced to tho “remises or any part of the
Premises subscquent to the date thal the Bedrower's inlerest n and
possession of the Promises or uny part of the Premises shall have fully
terminated by foreclosure of any Mortgage given to'she Bank or aeeeplance
by the Bank of u deed in liou of foreclosure;

The Borrower shull have no Indemnity obligntion with resest 1o uny
Hnzardous Malerluls introduced to the Premises or any part of (hé Bremises
by the Bank, its successors or ussigns,

The Borrower agrees that {n the cvent any Mortgage given to the Bank Is
loreclosed or the Borrower tenders o deed in leu of foreclosure, the
Borrower shall deliver the Premises to the Bank '*ec of any and all
Hazardous Materlals which are then required to be removed (whether over
tUme or immediately) pursuant to applicable tederal, state and local laws,
ordinances, rules ar regulations aflecting the Premiscs,

.6-
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¢ Dofinltions, For purposes of this Agreement the term "Hazardous Materinls”
includes, without lmitation, any fammable explosives, radlonctive materlnls,
haznrdous atetlols, baznrdous wastes, hazardous or toxle substances or
related materinls defined in the Comprehensive Environmental Response,
Compensation and Linbility Act of 1980, as amended (42 U.S.C. Section
9601, et, seq.), the Huznrdous Materlals Transportation Act, as amended (49
U.S.C. Sections 1801, et. seq.), the Resource Conservation and Recovery
Act, us amended (42 US.C. Scction 6901, ot. seq.) and in the rogulations
adopted andd publications promulgated pursuant thereto, or any other federat,
state or local governmental faw, ordinance, rule or regulntion,

d, Additlenal Obligation. The provisions of this puragraph shall be in additlon
to nny andd all other obligations and Habilities the Borrower may have to the
Bonk wndor this Agreement, the Loan Documeats, or by law, and shall
survive: (1) the repiyment of all sums due for the debt; (1) the satlsfaction
uf-nll of the other obligations of the Borrower In uny Mortgage and under
any Loan Document; {11i) the dischurge of any Mortgngo given to the Bunk;
arat (tv) the foreclosure of any Mortgage or accoplance of a deed In tlew of
torectoiure. Notwithstunding nnything to the contrary contalned In this
Agreement, B-is the inteation of the Borrower und ihe Bonk that the
indemnity provisions of (his parageaph shall only apply to an netion
commonced aguirat-any owner or operstor of the Premises in which any
interest of the Bank-» throntened! or any claim I8 made against the Bank for
the payment of money,

16, Mulnienunce OF Books And Reenyile

(i Mulntenunce Of Rocords, The Borrowor shall keap and mafntain or couse
to be kept and malntained Tull and-<oreect books mnd records shawing In
detui) oll nspects of the Premises mmd withlicton (10) days nfior demand
therolore to permit the Bank, during normalisaalness hours, to examing and
phatacapy such books and records and all suppredting vouchors wnd datn, nt
any time and from timo to time, on roquest 1t the Berrower's offlees, or ot
such other location as may be mutuslly agreed upor,

b, Furalsh Recovds, The Borrower shall within nincty (90) davs 1.iter the end
of ench fiscal yoar of the Borrawer, furnish to the Bank revievwrd yoar end
finnncinl stmtomonts relnting o the Premisos for such Maeni enr, In
reasonablo detall, nnd in any event Including such ltomized atatements of
recelpis und disbursoments us shull onnble the Bunk (o delormine whathor

: a breach or other default of this Agreemont or the Loun Documents then

- exists,  Such financinl stotements shall be prepared nnd roviowed ut the

‘ Borrower's expense in nccordance with genorally necepted  accounting

principles and shall Inclwdo o statemont ns 1o whethor or not the Borrower

his knowledge of any evont or elrcumstance which constitutes or with the
pussuge of timo will constitute un event of dofiult horeunder or under any
other document exeeuted in connection with or In any way rolated to this

.7,

|53 )4 38 P N




UNOFFICIAL COPY




UNOFFIGIAL CQRY

Rooks, Pitts AND PousT

Loun, The Borrower shall provide the Bunk with sl other Incomo tx ang
financlal informatlon {n tho manner required under the other Loan
Documents,

Afflduvit Of Leases, The Borrower shall furnish, together with the foregoing
fnancind statoments and ot any time upon the Bank's request, a then current
and accurnte Alfldavil of Lonso(s) upon Morigaged Premises and Estoppel
Certifieate from ench tenant to the Bank, in a {orm and with content 1s then
required by the Buank which documents shall show snd evidence all
information and additionnl documents reasonably requested by the Bank.

Reimbursoment Of Expenses, In the cvent the Borrower {alls to comply
with any of the nbove requirements and the Bank shail pay expenscs In
connection with obtaining, from the Borrower or otherwise, any of sald
required documents, including payment of altorney's fees, all such monies
pridd_shall be deemed nnd construed as additlonal indebtedness due by the
Bacrawer to the Bank and sccured by the Mortgage, snd shall become due
ang paysble by the Borrower to the Bank upon payment or disbursement
by the Supk, without notice nnd with Interest thoreon at the Interest rate
required undzr the Note to bo paid In the event of a default by Borrower,

7. Additlonal Documentnticzes Borrower shall exceute snd deliver to Bank, or cause
1o be executed and delivered to Bank from time to time, {mmedintely upon Bank's request, all
documents, including changes to any of the <xisting documents, required by Bank ns Bank
rensonnbly deems necessary to protect s securdty in any existing coliateral security for the
indebtedness deseribedd above,

18, Understunding Of Consequences. Ench parly scknowledges that they have read this
Agreement, that they tully understand its teems, provisions, and vonsequences; and, that the entry
into this Agreement is voluntary, free from duress, frud or undue fafluence of wny kind,

19, Effective Date. This Agreement shall be and become eifective and binding pursuant
lo its terms after exceutlon as of the date first above weitten, 1L Is widerstoor! and agreed that said
date shall be the elfective date even though that date may be a dute otheror diferent than the
actual date of cxecution.

20, Hinois Law To Govern. This Agreement nnd eech (ransaction ceaismplated
hereunder shall b deemed to be made under wd shall ho construed and Interpreted In accordance
with the laws of the State of Hlinols,

2l Construction. 1t is agreed that It is both the intent and the desive of the partics
that wherever possible ench pravision of this Agreement shall be given a judicial construction and
interpretation so a8 1o be effective and valid under Hlinols law, but i€ any provision of thia
Agreement shall be construed or prohibited by or determined invilld under the laws of the State
of Hinois, such provision shull be ineffectiva to the extent of such prohibition or Invalidity only,
without invaliduting the remainder of such pravision or the remaining provisions of this Agreoment,

. 8-




R T N A R A S Cag e
: ! : B N I '
N AR ! G I PR PR LAY ! B 3
: AN i,
B R R L e ;
’
e
I
(ERTEE o b r AREEEI ST AN S SR T NN
R ' | : AR RIS S . T ,
\ , )
T L F R SO SR SO R . cloas
T T FHY A PR F LR YT P e ST '
* 1 : ot v B :\ s e teor H i \ PR,
t . ) s )
(’F'(“lu‘ , S . . L R T T, o ',
: R T S S S " Lo D
i 3 i [P » " s ' ‘
REPTITEE T f ” T . : . i .
Wi ! PR v, ' e Lo o o
,;.:’ ver ot T ey [ Sy , . , .
L [ Pl e . C .
ETTR AT T 75 R ) y .
il v .ot N
RIS I . ‘e ' o .
BT | . . SR : . . : EETRITENE IR '
I PR I L D B O [ p [REEE T ’
H 0 . 0 .
F 3 T T T T I P : . O . . : . .
. ) . ’
I O PR B ; ) o RS ) ‘
N e I R TN v i . ‘ | [
! L R ' e . B ! ) s i H .
. [ERv Yot LT oo . RIS e o ) e a
gy P Lot : . [N VA V.
HTIN . . .
! . '
Py widele o0 Lo E , . o . . . L
! i'i" treogiat o : ! Iy Vo ot
¢ ! . .
e g A Loy, : . ) . i
o ;
PR . . ' ' i T .
foe e ; b
RN [ vt ' . '
- . ' . . o . . . ; ,
. - L Lo L .
bt ‘
o R TN Gt Tty ‘o ; L K o i L R \
W
»
-
A
*
Lad
"
o
M
» M




UNOFFICIAL COPY

. ' ad Y
Rooxs, PITTS AND POusT g 4 7 a0

22, Attoraney's Yees, Borrowor shall pay Bank's sttornoys’ foos and costs in connetion
with the administration und onforeoment of this Agroement, any additional documentation required
by Bank andl any wod wll of the Loan Documents, Without tmiting the geneenlity of the (oregoing,
it tho Bank employs counel (or udviee or other representation with respeet (0 any matter
concerning the Rorrower, Guarantor, this Agreement, the Premises or any sspeet of the Loan
Bocuments or to protect, collect, lonse, aoli, ko possession of, or lquidate any of the Promises,
or to atiempt to enforee or protect any rights of the Bank or obligations of Borrower or any other
person, firm or corporution which may be obligated to Bunk by virtue of this Agreemont or under
any of the Loan Documents, then all ol the sttorneys' fees arising from such services, and any
expenses, costs and charges roliting thereto, shall constitute an additional indebiedness owing by
Barrower to Bank paynble on demund and evidenced and sceured by the Loan Documents,

23, 7 Buactinl Tnvalidity,  Any one or more phroses, sentonces, scctions or provisions of
this Agreement-which subsequently shull be deomed, construed or Intorpreted by u court of
competent jurlsdiciion to be unonforconble, invalid or contrary to law, or the Inclusion of which
woulll effeet the valigity v logal enforconbility of this Agreement, shall be of no foree or offest;
andl, in such cyent each CFLhe remaining provislons of thix Agreement shull subsist and romaln and
be fully ctfective aceording 16-the tonor of this Agteoment ns though any such unenforcenblo,

invalid or unlawiul provision o rrovisions had nevor beon included {n this Agreoment.

Z4.  Modilieation, Neither tiis Agreement nor any pravision hercof may be amended,
waived, discharged or terminated orally, uniess such {s deemed unenforccable, fnvalld or contrary
to low us provided above. Ruther, any prvision of this Agreement may be amended, waived,
discharged or terminated only by a writien instevineit duly executed and acknowledged by ench and
every ot the purtics to this Agreemont and by nie siher means,

25, Binding Effect. The terms, provisions sad conditions of this Agreement shall be
binding upon wnd inure to the benefit of cach respestive parly and their respective legal
iepresentatives, successors and pssigns,

26, Cumulutive Rights. Each righl, power, and remedy liezedn conferred upon any party
is cumulative and in addition to every other right, power, or remedy, express or implied, given now
or hereafter existing, at law or {n equity, and cach and every right, power, ind remedy herein set
forth or otherwise 8o existing may be excrcised {rom time to time as ofter and {n such order us
may be deemed expedient by cither party, and the exerciso or the beginning of (he axercise of one
right, power or remedy shall not be o waiver of the right to exercise at the same time = therenllor
iny other right, power, or remedy; and no delay or omission of elther party In the érérise of any
right, power, or remedy accruing hereundor or arising otherwise shall (mpair any such righs, nower,
or remedy, or be construed to be o wativer of any default, or nequicscence therein,

27 Non-Walver, The fuilure to insist upon striet performance of any of the terms,
covenants, obligations or conditions hereof shall not be deemed a waiver of any rights or remedics
that any party mny have and shall not be decmed & waiver of any subsequent breach or default fn
any such terms, covenants or conditions,

2B.  Notices,  All notices which any porly may be required or may desire te give in
cannection with this Agrecment shall be in writing, and shall be either personally delivered, sent |

.9,

I9LEVLZE
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by overnight express dollvery by a natlonally recognlzed dellvery sorvice, frelght pro-pald, or sent
by United Stuies reglstered or certlfied madl, postage pre-pald, and addressed as [ollows;

(@)  If to the Bank at the address flrst set forth above 10 the attention of the Roal
Estate Loan Depurtmont,

If 1o the Borrowor nt the address set (orlh below,
(¢)  If 10 tho Guarantor at the addross set forth below,

Dupllente Originals, ‘This Agreomont may be exceuted simulinneously or otherwise
inone or patee identieal countorpnris, onch of whish shall be desmud und construed as an orlginnl,
and il of whicie shafl bo construed together 1o constituto one and tho same documont, 1t Is
specifienlly agrees and aeknowledged by onch porty that In the event of an aetual or ollegs!
varintlon or discreparsy botween two or moro exeested duplicate orlginals, the oxeeuted duplicato
origingl in the possessiea el the Bunk shall control,

30, Poarageaph Hoendlngs,  Each party acknowledger thut this Agreement conalsis of
multiple soetioiin cuch of whickw preceded by a hoading and undertands that the charsctorlzatinns
ol such sections oro lor convonlunze o goneral deseriptive purposes only, sre not dofinltive in
nuture, and shall not be conatrued wriait, enlorge or affeet tho scope or intent of this Agreement
or the meuning ol any provision hereot, “Tho. partics further ncknowledge cuch 10 the other thut
no parly Is rolying upon nny charneteriznticn or implication from nny such section hending in the
execution of this Agreoment,

IN WITNESS WHEREQF, the partles horcio anvo caused this Agreement to bo excowled
by their respective ofticers thereunto duly nuthorlzed, e of the date Mt above wrlllen,

BORROWLR;
Tl State Rooflng oo Siding Wholesale, Inc, on
Minols corporation

By: 5{&{/ ;Z f_{’é& oo

— President

ATTEST;

By: .B.a.m_Q Mﬁ‘—k—-&-‘@u(&*ﬂ

t-'-..n

ccrelnry

NOTICE ADDRESS FOR BORROWER:  Tri State Rooflng and Siding Wholesalu, Inc,
9630 South 76th Streol
Hickory Hilla, Nlinois 60457
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BANK:
NBD BANK WOODRIDGE

By: A oo B

Title:  Thomas R. Pavilonig, Vice Progidant

STATE OF ILLINOIS )
) 88
COUNTY 4iF) DuPAGE )

The undersianed, a Notury Publle in and for said County, In the Siate aloresald, DOES
HEREBY CERTIFY-that __ Cac) 0. Mature personally known to me lo be
the Peesidents ol ‘I'vl State Roufing und Siding Wholesale, Inc., an Illinols
corporation aarl Dg,g,;’ ﬂc\m\egh » personally known (o me to be the Qg .
L ”"“ﬁﬁ ol snid corpors ton, and personally known to me to be the same persons whose
names arc subseribed o the {arsgoing insirument, appeared before me this day In person and
severnlly acknowledged that in such cupaclty, thoy signed and delivered the said Instrument and
caused the corporate seal to be aflivcd thereto, pursusnt 10 authorily given by the Board of
Directors ol said corporation, s thelr {fiea and voluntary acl, and as the free and voluntary act of
the corporation, for the uses and purposestorein set forth,

GIVEN UNDER MY HAND and notariabacn) on Seolembec Q38 ., 19 9

o R
. " GFFICIAL  SCAL " NOTARY PUNLIC
by DAL, STATE OF LIS
y HATLR PMIRLIG, | } ;

N NS i S
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EXITINIY A
LEGAL DESCRIFTION

PARCEL U

THE SOUTH 300 FEET OF THE NORTH 1436.50 FEET OF LOTS 3, 4 AND § TAKEN AS
A TRACT (EXCEPT THE WEST 25000 FEET THEREOF) IN CODY AND OTHERS'
SUBDIVISION OF THE EAST 122 OF THE NORTHWEST {/4 AND THE NORTHWEST 1/4
OF NORTIWEST 1/4 OF SECTION 12, TOWNSHIP 37 NORTH, RANGE 12, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

PARCEL 2:

EASEMENT FOR INGRESS AND EGRESS FOR THE BENEFIT OF PARCEL 1, A8
CREATED BY GRANT OF CASEMENT FROM THE COMMONWEALTH EDISON
COMPANY, A CORPORATION OF ILLINOIS, TO ALLIED VAN LINES TERMINAL
COMPANY, A CORPORATION OF DELAWARE DATED FEBRUARY 2, 1982 AND
RECORDED DECEMBER If), 1982 A% DOCUMENT 26435762, OVER THE FOLLOWING
DESCRIBED LAND:

THE SOUTH 40.00 FEET OF THE NORTH {4565 FEET OF THE WEST 230 FEET OF LOT
2 IN CODY AND OTHERS SUBDIVISION OF T8 EAST (/2 OF THE NORTHWEST 1/4
AND THE NORTHWEST {4 OF THE NORTHWEST 1/4 OF SECTION 12, TOWNSHIP 37
NORTH, RANGE {2 EAST OF THE THIRD PRINCIZAL MERIDIAN, ACCORDING TO
THE PLAT THEREOF RECORDED JUNE 1, 1901 AS DOCUMENT NUMBER 3109270, IN
COOK COUNTY, ILLINOIS,

Common Addresst 9630 South 76th Street
Hickory Hills, Illinols 60457

?JlNl: 23'12'102'049
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