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MORTGAGE AND SECURITY AGRE[:MENT

This Mor@ge and Security Agreement made this4l: day of October, 1992, by Bank
One. LaGrange (successor trustee to First llinois Bank of Latirange), a banking corporation
duly authorized and exisziug under the laws of the State of [llinois, of LaGrange, IHinois, as
Trustee under Trust Agreeriert dated September 15, 1987 and known a3 Trust Number 8853,
and also as Trustee under Trust Agreement dated July 20, 1987 and known as Trust Number
8809 ("Trustee™), and Avdija Verazic, individually, Meleca Perazic, individually, Osman
Perazic, individually, and Raima Pec2ric, individually (collectively. "Beneficiary™) whose
address is 2538 W. Arthur/6506 N.-tiaplewood, Chicago, Illinois 60645 (Trustee and
Beneficiary are hereinafter collectively referras to as "Mortgagor®) for the benefit of Pioneer
Bank & Trust Company, an [llinois corporatic:, having an office at 4000 West North Avenue,
Chicago, Ulinois 60639 (hereinafter referred to a3 " Mortgagee™);

WITNESSETH:

WHEREAS, Mortgagor is justly indebted to Mortgegec in the prir -9al sum of One
Million Five Hundred Eighty-Five Thousand and no/100 Dollars (¥1.585,00u. 20} as evidenced
by a Mortgage Note dated even date herewith executed by Morigagor, end made payable to the
order of and delivered to Mortgagee in the principal amount of Osne, ivillion Five Hundred
Eighty-Five Thousand and no/100 Dellars ($1,585,000.00) (hereinafter veforred to as the
"Note™), whereby Morigagor promises to pay the said principal sum or so much hareof as may
be advanced by the holder or holders of the Note from time to time, together »ith interest
thereon, from date, ut the rate set forth therein, in installments as set forth therein at-die office
of Mortgagee, or at such other place as may be designaied in writing by the legai holders
thereof until October §, 1997 (the "Maturity Date™) at which time the principal snm wcured
hereby and all accrued interest thereon shall immediately become due and payable;

NOW, THEREFORE, in order 1o secure the payment of the said principal sum and
interest thereon and the performance of the covenanls and agreements herein contained,
Mortgagor does by these presents grant, bargain, sell, convey, and mortgage unto Mortgagee,
its successors and assigns forever, the real estate and all of its estate, right, title, and interest
therein situated in the City of Chicago, County of Cook and State of Illinois, as more
particularly described in Exhibit "A" attached hereto and made a part hereof (sometimes herein
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referred to as the "real estate™), which real cstate, together with the fallowing described
propenty, is collectivelr referred to as the "premises;”

TOGETHER W{TH:

(1) all right, title, and interest of Mortgagor, including any after-acquired title or
reversion, in and to the beds of the ways, streets, avenues, vaults, and alleys adjoining the
premises,

() all and singular the tenements, hereditaments, easements, minerals,
appurtengrces, passages, waters, waler courses, riparian irrigation, and drainage rights, and
other rights, “iiberties, and privileges thereof or in any way now or hereafier appertaining,
including hon'es.rad and any other claim at law or in equity as well as any after-acquired title,
franchise, or licensz-and the reversion and reversions and remainder and remainders thereof,

(3y  all of Mortgagor’s interest and rights as lessor in and to all leases and
subleases, whether written oi verbal, now or hercalter affecting the real estate or any part
thereof and all rents, issues, proceeds, and profits accruing and to accrue from the real estate,
whether payable pursuant to any present or future lease or otherwise growing out of any
occupancy or use of the premises or payable (which are pledged primarily and on a parity with
the real estate, and not secondarily), ind sccurnity deposits and avails thereof,

(4)  all proceeds or sums payable ini liew of or as compensation for the loss of or
damage o the premises, all rights in and to(al' present and future fire and other hazard
insurance policies pertaining to the premises, any and all sums at any time on deposit for the
benefit of Morigagee or held by Mortgagee (whether drposited by or on behalf of Mortgagor
or anyone else) pursuant lo any of the provisiosis of this Mortgage, and all awards paid or to
be paid in connection with or in lieu of any cordemnation, emineant domain, change of grade
or similar proceeding for the taking or for the degradation in tng olue of al or any part of the
premises,

(5)  all buildings and improvements of every kind and desctiztion aow or hereafter
erected or placed thereon and all materials intended for construction, recons ruciion, alteration,
and repairs of such improvements now or hereatter erected thereon, all of whicii riaierials shall
_be deemed to be included within the premises immediately upon the delivery rercof to the

premises, and ali fixtures and personal property now or hereafter owned by Mongagor and
attachad to or contained in and used in connection with the premises, including, but not limited
to, all heating, air-conditioning, sprinklers, freezing, lighting, laundry, incinerating and dynamo
and generating equipment; engines, pipes, pumps, tanks, motors, conduits, switchboards,
plumbing and plumbing fixtures; Iifting, cleaning, fire prevention, fire extinguishing,
refrigerating, ventilating and communications apparatus; boilers, ranges, furnaces, oil burners
or units thereof; 2ppliances, air cooling and air-conditioning apparatus; vacuum cleaning
cystems; elevators, escalators; shades; awnings, screens; storm doors and windows; stoves, wall
beds, refrigerators, cooking apparatus and mechanical equipment, gas and electrical fixtures;
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partitions, mantels, built-in mirrors, window shades, blinds, furniture of public spaces, halls and
lobbies; attached cabinets, ducts and compressars; rugs and carpels; draperies; furniture and
furnishings used in the operations of the premises; and all additions thereto and renewals or
replacements thereof or articles in substitution therefor, whether or not the same are or shall be
attacted to snid building or buildings in any manner, 1t being mutually agreed, intended, and
declared ihat all the aforesaid property shall, so far as permited by law, be deemed 10 form a
part and parcel of the real estate and for the purpose of this Mortgage to be real estate, and
covered by this Mortgage, and as to any of the property aforesaid which does not so form a part
and parcel of the real estate, this Mortgage is hereby deemed to be, and is, as weil, a Security
Agreement under the Uniform Commercial Code for the purpose of creating hereby a security
interest in zach property, which Mortgagor hereby grants to the Mortgagee as Secured Party (as
such term is fcfined in the Uniform Commercial Code), it being further understood and agreed
that the provis.ons-of this paragraph shall not apply or attach to any trade fixtures or personl
property of any teraat of the premises,

(6)  all acconms, including, without limitation, all present and future rights of
Mortgagor to payment for rea! estale sold or leased or for services rendered, which are not
evidenced by instruments or saattet paper, and whether or nol they have been camed by
pecformance ("Accounts™, ali (ontiact rights and general intangibles, including, without
fimitation, all choses in action, causis 'of action and all other intangible personal property of
Mortgagor of every kind and nature (cdhér than Accounts), including, without limitation,
corporate, parinership or other business records, computer software, blueprints, drawings,
licenses, tax refunds, tax refund clairs and the like, wherever located, and any letter of credit,
guaranty, security interest or other security he.d by or granted to the Mortgagor to secure
payment by an account debtor,

(7y  all of Mortgagor's ileposit accounts (general ot special) with and credits and
other claims against Pioneer Bank ¢ Trist Company, or any oker financial institution with
which Mortgagor maintains deposits,

(&)  all of Mortgagor's nonies, and any and all property and interests in property
of Mortgagor coming into the actual possession, custody or control of Murtpzgee or any agent
or affiliate of Mortgagee in any wiiy or for any purpose {whether for satekecring, deposit,
custody, pledge, transmission, colie:tion or otherwise},

(9}  alichastel paper, insiruments, notes, letters of credit, documents and documents
of title,

(10 all insurance procevds of or relating to any of the foregeing,
(L) all of Mortgagor's books and records relating to any of the foregoing, and
(12)  with respect to all of the property described above, the rents, profits and leases

thereof, the tenements, hereditaments, easements and appurtenances thereto and all accessions
and additions 1o, substitutions for, and replacements, products and proceeds of any of the
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foregoing including without limitation, deposits, accounts, monics, instruments, securities,
negotiable instruments and chattel piper in which those proceeds are invested or held;

TO HAVE AND TO HOLD the same untc the Mortgager and its successors and
assigns forever, free from all rights and benefits under and by virtue of the Homestead
Exemption Laws of the State of Illiniyis {(which rights and benefits are hereby expressly released
and waived), for the purposes and i ses herein set fonh,

PROVIDED, HOWEVER, that if the Mortgagor shall pay the principal and all interest
as provides in the Note, and shall pay all other sums herein provided for, or secured hereby,
and shall wet! and truly keep and perform all of the cevenants herein contained, then this
Mortgage shali be released at the cust of the Mortgagor, otherwise to remain in full force and
effect; and providzd further that the maximum aggregaie amount secured by this Mortyage
including principal,.intzrest, future advances, if any, and all other sums herein provided for
(whether now owed or nreinafter nwed; is $3,170,000.00,

BENEFICIARY KEPREIENTS AND WARRANTS TO MORTGAGEE that:

(a}  Title. Trustee haxgood and marketable title to the real estate and either Trustee
or Beneficiary owns good and ma kelibl2 title to all of the other propenty comprising part of
the premises, subject to no mongage, lien, pledge, charge, security interest or other
incumbrance or adverse claim of any naluri: except Permitted Encumbrances (as hereinafter
defined), and Mortgagor has full power and lawful authority to grant, bargain, sell, convey,
warrani, assign, transfer, pledge, grant a securityinierest in, set over, confirm and mortgage
urto Mortgagee, and its successors and assigns, the preciises as herein provided, Morigagor
will forever preserve, warrant and defend the title 1o the Cicniises and validity and first priority
of the lien of estate, and the security interest, created hereby against the claims and demands
of all persons whomsoever. Moirgagor agrees that it will lak< such actiony as are necessary
(including all actions reasonably rcquired of it by Mongagee) to pertect, protect and maintain
the mortgage tien and security interest prionity of this Morigage. As used herein the term
"Permitted Enzumbrances” means (i) the easements, rights of way and otier exceptions set forth
in Schedule B of the title policy insuring the lien of this Mortgage and (i) any impositions or
mechanic'y claims which are not (lus and payable or are being contested in good fuuihy at the time
pursuant to &nd in compliance with the requirements of Section 36 hereof. Mortgagor hereby
indemnifies, protects and holds Mortgagee harniless of and from and agrees o defend
Mortgagee against any and all loss, cost or damage (including reasonable attorneys’ fees and
expenses) which Morigagee may incur by reason of any breach or inaccuracy in any of the
representations, warranties, covenants, agreements and indemnities set forth in this section,

()  Hazardous Subitances. Neither the Mortgagor nor any other person within
Mortgagor's knowledge, based upon reasonable investigation, has ever caused or permitted any
Hazardous Substances (as hereinafler defined) to be piaced, held, located or disposed of on,
under or at the premises or any part thereof, neither the premises or any part thereof has ever
heen used as & dump site or storage site, and neither the premises nor any part thereof contains
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any hazardous wastes, hazardous substances, hazardous materials, toxic substances, hazardous
air pollutants or toxic pollutanis, as Lhose terms are used in the Resource Conservation ang
Recovery Act {42 UST § 6901, e seq). the Comprehensive Environmental Response,
Compensation and Lizbility Aet (42 USC § 9601, ¢f seq,), the Hazardous Materials
Transportation Act (49 USC § 1802, gt seg.), the Toxic Substances Control Act (15 USC §
2601, et seq.), the Clean Air Act (42 USC § 7401, ¢t 50q.), the Refuse Act (33 USC § 407, ¢
$2¢.). the National Environmental Policy Act (42 USC § 4231, ¢1_seq,), the Indoor Radon
Abatement Act (P.L. 100-531, the Safe Drinking Water Act (42 USC § 300(f), et seg.), and the
Clean Water Act {33 USC § 1251, gl seq.), or in any regulations promulgating pursuant thereto,
or in any other applicable Law (collectively "Hazardous Substances”} and no Hazardous
Substances shali be generated, n:ieased, stored, buried or deposited over, beneath, in or on the
ercinises. A3 used herein the term "Law” means any law, constitution, statute, treaty,
regulation, rule, ordinance, order, injunction, writ, decree or award of any Official Body,
including those relating to zoning, subdivision, building, safety, fire protection or environmentat
maiters. As used herein the term "Official Eody™ means any government or political subdivision
or any agercy, authority. bureas, central bank, commission, department or instrumentality of
either, or any court, tribunal; yrand jury or arbitrator, in each case whether foreign or domestic,
Mortgagor hereby indemnifies, irotects and holds Mcrigagee harmless of and from and agrees
to defend Morigagee against any anc all loss, cost or dainage (including reasonable aitorneys’
fees and expenses) which Mortgages raay incur by reason of any breach or inaccuracy in any
of the representations, warranties, ccvzpants, agreements and indemnities set forth in this
section,

(© Compliance With Laws. The rirmises have been, and are now, used and
operated in full compliance with ail applicable federal, state and local laws, ordinances and
reguiations in any way reisted U0 the premises for the ase and operation thereof. Except as
heretnford Gusctosed by Mortgager to Mortgagee in writing, Mertgagor has no knowledge of any
public health, environmental o other land-use action or proseeding, either instituted or
threatened, and which would or might detrimentally affect the ysc or operation of the premises
or adversely affect the value theriof. All public health and environine:tal permits, licenses and
authorizations required by law, ¢rdinance or regulation, if any, in coanection with the present
or future use or operation of the [\remises have been or wil! be cbtained in a-timely manner by
Mortgagor, and Mortgagor and any lessees claiming by, through or under e '4itgagor at all
limes hereafter will be in full compliance with all requirements of all such perin:is, licenses,
authorities, laws, reguiations and ordinances. Mortgagor agrees, with respert. to (he
construction, operation and leasing of the premiscy, that persons ctherwise entitled to any right,
benefii, facility or nrivilege shall not be denied such right, benefit, facility or privilege in any
mannes fur any purpose nor be discriminated against on the basis of race, religion, mantal
status, age, color, sex, handicap, national origin or ancestry. Mortgagor hereby indemnifies,
protects and hold Mortgagee harmiless of and from and agrees to defend Mortgagee against any
and all loss, cost or damage {including reasonable attomeys’ fees and expenses) which
Mortgagee may incur by reasont of any breach or inaccuracy in any of the representations,
warranties covenants, agreements and indemnities sat forth in this section.
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(d)  Americans willi Disatilities Acl. The premises are in fult compliance with the

Americans with Disabilities Aci (the "AD Act™). Mortgagor hereby covenants and agrees not
to permit, commit or suffer (o exist any condition which might result in a violution of the AD
Act, and if such condition should occur, to immediately remedy any such condition, Mortgagor
hereby indemnifies, protects ard holds Mortgagee harmless of and from and agrees to defend
Mortgagee against any and all loss, cost or damage (including reasonabls attomeys' fees and
expenses) which Mongagee may incur by reason of any breach or inaccuracy in any of the
representations, warranties, covenants, agreements and indemnitics set forth in this section,

MORTGAGOR FURTHER COVENANTS and agrees as follows:

L. Payment of Principal s0d [nterest. Mortgugor shall pay promptly when due the

principal and iitecest on the indebtedness evidenced by the Note at the times and in the manner
herein and in the Mote provided!,

2. Tax and ir=urance Depasils. Mortgagor shall deposit with the Mortgagee, or
& depositary designated by Maitgagee, in addition to the monthly installments of principal and

interest due under the terms of th¢ Note, and cencurrently therewith, monthly until the principal
indebtedness evidenced by he Not is paid, the following: (i) a sum equal to one-twelfth (1/12)
of the annual real estate taxes and arsessments (“taxes”) on the premises (all as estimated by
Mortgagee in its reasonable discretion), and {ii) a sum equal to one-twelfth (i/12) of the amount
of the premium or premiums due annuaily o renluce or renew the insurance policies required
to be maintained by Section 4 hereof (all ‘as cstimated by Mortgagee in its reasonable
discretion}. In addition to such monthly deposits, Mortgagor shall maintain a reserve with
Mortgagee equa! to at least two months of such monthly-nayments for taxes and premiums such
that upon payment of taxes and premiuins two months ¢i uaposits remain in reserve. Al such
payments described in this Section 2 shall be held by Merigages or a depositary designated by
Morigagee in trust without accruing or without any obligation :rising for the payment of interest
thereon. If the funds so deposited are insufficient to pay, when duc, all taxes and premiums as
aforesaid, the Mortgagor shall, within ten (10) days after receipt -0f demand therefor from
Mortgagee or its agent, deposit such additional funcls as may be necessary 1o pay such taxes and
premiums. If the funds so deposited exceed the amounts required to pay such i‘ams, the excess
shall be applied on a subsequent deposit or deposits. Neither the Morigagee ncr dirasitary shall
be liable for any failure to make the vayments of insurance premiums, or o/ tarss, unless
Mortgagor, while not in default hereunder, shall have requested said Mortgagee or denositary
in writing to make application of such deposits to the payment of the particular iivsurance
premium of taxes, accompanied by the bills for such insurance premiums or taxes, provided,
however, Mortgagee may at its option make or cause the depositary to make any such
application of the aforesaid deposits without any direction or request to do same by Mortgagor.
Morigagee may suspend, in whole or in part, and later reinstate, the application of this Section

as often as it may determine.

3. Taxes and Other Charges. Mortgagor shall immediately pay, when first due

and owing, all general taxes, special taxes, sales taxes, permits and inspection fees, occupation
and license fees, special assessments, water charges, sewer service charges, association charges,

-6-
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and ail other charges of whatever kind, ordinary or extraordinary, whether public or private,
which may be levied or imposed against the owneiship, use, occupancy or operation of the
premises or any part thereof, or any property acquired by Mortgagor in subsiitution for, as a
renewal or replacement of, or a moditication, improvement or addition to the premises, ar any
part thereof, and to furnish to Montgagee official receipts for the payment of real estate taxes
within thirty (30) days after paym:nt thereof, provided, however, if Mortgagee has not
suspended the monthly deposits for tates required by Section 2 hereof, Mortgagee, at its option,
cither may make such deposits available to Mortgagor for the puyments required under this
Section 3, or may make such paymen's an behalf of Mortgagor, Mortgagor shall pay when due
all charges incurred for the benefit of the premises for utilities, such as, but not limited to,
energy, focl) gas, electricity, water, tiewer, und garbage removai, whether or not such charges
are liens agarst the prensises,

4, e v -8

(@)  Casualiy Mongager shall keep the improvements now existing or hereafter
erected on the premises coustantly insured against loss or damage under such types and forms
of insurance policies and in such mcunts and for such periods as Mortgagee may from time to
time require, aid Mortgagor shall pay promgtiy, when due, any premiums on such insurance,
proviged, however, that if the Mortgigs« has not suspended the monthly deposits for insurance
required by Section 2 hereof, Mortgacc. at its oplion, either may make such deposits available
to Mortgagor for the paymeats requinid under itis Subsection 4(a}, or may make such payments
on behalf of Mortgagor. Unless Moitgagee ctherwise agrees, all such insurance shall provide
"all risk* agreed value replacement :;0sl coverage (and during the process of constructing or
reconstructing any improvements on "he premises sosi coverage shall be pursuant to a builders
risk, completed value, non-reporting form of policy) rae such insurance shall be carried with
companies acceptable to the Mortgagoe and shall have aiache< thereto standard noncontributing
morigage clauses in faver of and entitling the Martgagee dlonz to collect any and all of the
proceeds payable under all such insurance, as weil as swndard waiver of subrogation
endorsements, Mortgagor shall not carry separate insurance, concucsnt in kind or form and
contributing in the event of loss, with any insurance required hercuncer, in the event of &
change in ownership of the premises (if approved in wiiting by Mortgagee}, immediate notice
thereof by mail shall be delivered o all insurers. In the event of any lusc for less than
$25,000.00 which is covered by such insurance, Mortgagor shail iminediately nutilv Mortgagee
in writing and Mortgagor shall use the insurance proceeds to repair ana.rastore the
improvements in which event Mortgigee shall not be abliged to sez (o the proper application
thereof nor shall the amount so relessed or used for restoration be deemned a payment on the
indebiadness sacured hereby. In the event of any loss for $25,000.00 or more which is covered
by such insurance, Mortgagor shall immediately notify Morigagee in writing, and Mortgagor
hereby authorizes and directs each and every insurance company concerned to make payments
for such loss directly and solely to Mortgagse (who may, but need not, make proof of loss) and
Mortgagee is hereby authorized to aljust, collect, and compromise in its discretion all claims
under alt policies, and Mortgagor shail sign, uipon demand by Mortgagee, all receipts, vouchers,
and releases required by such insurance coimpanies. After deducting any costs of collection,
Mortgagee may use or apply the proeeds, at its option, (i) a8 a credit upon any portion of the
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indebtedness secured hereby, except thit this option shall not be exercised if Mortgagor is not
in default hereunder and Mortgagor demonstrates to Morngagee's reasonable satisfaction that said
proceeds. together with such other NMinds as are available to Morigagor for such puipose, are
sufficient in amount to fully pay for the resoration of the damaged improvements ot (i) to
repairing and restoring the improvements in which event Mortgagee shall not be obliged to see
to the proper application thereof noy shail the amount so released or used for restoration be
deemed a payment on the indebledness secured hereby. or (iii) to deliver same to Mortgagor.
In the event Mortgagee shail elect 1o apply such procreds to rastoring the impravements, such
proceeds shali be made available, from time to timv , upon Mortgage being furnished with
satisfactory evidence of the estimaied cout of suc: restoration and with such architect's
certificater. waivers of lien, contractors’ sworn statements and other evidence of cost and of
payments as ’Jortgagee may reasonably require and approve, and if the estimated cost of the
work exceeds ten percent (10%) of the otiginal principal amount of the indebledness secured
hereby, then Morysgor shall fumish Morigagee with ali plans and specifications for such
rebuilding or restoration 28 Mortgages: may reasonably require and approve, No payment made
prior to the fina! compietion of the work shall exceed ninety percent (30%) of the value of the
work performed, from time o hime, and a: all times the undisbursed balanice of said proceeds
swnaming in the hands of Mortgagee shall be at least sufficient 1o pay for the cost of completion
of the work, free and clear of any' lieas. [n the event of foreclosure of this Mortgage, or other
transfer of titie (o the premises in exinzuishment of the indebtedness secured hereby, all right,
title, and interest of Mortgagor, in and tr zay insurance policies then in force, and any claims
or proceeds thereunder shall pass to Moitgagee or any purchaser or grantee. In the event
Mortgagee, in its reasonable discretion, detemines that any insurance provided by Mortgagor
does not comply with the insurance requirements s2t forth herein, then Mortgagee may, at any
time and at its own discrelion, procure and substiiuts for any and all of the insurance so held
as aforesaid, such other policy or policies of insuranze, in such amount and carried in such
company as it may determine, the cost of which shall bz-repaid to Mortgagee by Mortgagor
after notice hv Mortgagee to Morigagor of the exercise of sich right. Mortgagor shall furnish
1o Mortgagee, upon its request, estimates or appraisals of insuzefue value, without cost to the
Mortgagee, such as are regularly and ordinarily made Dy insurance <oripanies o determine the
then repiacement cost of the building or buildings and improvemenis on the premises,

(b)  Liability. Morigagor shall carry and maintain in force at ait tinies commercial
general liability insurance as may be required from lime to time by Mortgages in forms,
amounts, and with companies satisfactory to Mortgagee, and Mortgagor will apply ! insurance
proceeds under such policies to the payment and discharge of the liabilities in respeci ¢/ which
such proceeds are coliecied. [t )19 understood and agreed that the amounts of coverage shall not
be less than Two Million and Niy/ 100 Dollars ($2,000,000.00) and that the policy shall name
Morigagee as an additional insuned party thereunder,

(c)  Workmen's Conpensation. Mortgagor shail carry and maintain in force at all
times during the making of any alterations or improvements to the premises: (i) insurance

covering claims based upon owner's contingent liability not cavered by the insurance provided
in paragraph (b) above, and (ii) Workmen's Compensation insurance covering all persony in
making such alteraiicns or impnvements, both of which types of insurance to be in amounts the
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greater of (i) as is customarily carried by like orgunizations engaged in like acuvities of
comparable size and liability exposnre, and (ii) as required by law.

(d) [INTENTIONALLY OMMITTED.]

{&)  Flood Insutance. HMongagor shall carry and maintain in force at all imes flood
insurance in accordance with the provisions of the Flood Disaster Protection Act of 1973, as
amended, if the area in which the premises are situaled is designated as 'flood prone” or a
*flood risk area”, as defined in saic act, or if required by the National Flood Insurance Act, as
amended, in the amount of the indebtedness secured hereby, and Mortgagor shall comply with
such other eq;uirements of :aid acis as are appropriate.

{6 _panal Insurance. Mortgagor shail carry and maintain in full force at all times
rental insurance tocover twelve (12) mowths’ rental income from the premises in form and of

content, in amounts, 2 with companies satisfactory to Morigagee.

()  Policigs. Unicss Mortgagee otherwise agrees, all policies of insurance required
hereunder o be maintained by %o tgagor, shail be deposited with Mortgagee and shall provide
for, among other things, written notice to Mortgagee of their expiration or any anticipated
canceltlation at least thirty {30) day; paor to such event occurring. Not less than thirty (30} days
prior 1o the expiration of any such policy, Mortgagor shall deposit an appropriate renewal or
replacement policy.

(y  Survey. Title {nsurance: Docucisirs to be Furnished at or Prior o Closing.
At least seven days prior to the delivery of this‘Mostgage, Morigagor shall deliver 1o the
Mortgagee at Mortgagor's sole cost and expense, a cwirzat survey of the real estate prepared
in accordance with American Lind Title Association standards for a class A survey and a
commitment for an American Lard Title Association loan pohcy ‘of title insurance (1970 Form
B or 1990 Form with affirmative coverage over the bankrupicy/creditors rights exclusion)
without exceptions and with extecded coverage, including withoui Jisuization, a comprehensive
endorsement, a 3.} zoning (including parking) endorsement, an access endorsement, a contiguity
endorsement, a usury and truth ir. lending endorsement and any other endorsements reasonably
required by Mortgagee, in respect of the real estate, issued by a naticnally rxcognized title
insurer acceptable to the Mortgigee in an amount al least equal to the indebleriess secured
hereby, insuring the Mortgagse 4s its interest may appear that the Monigage is a fisi, prior and
paramount lien upon the real esiate, Such policy shall insure the fee simple title 10 *he rea
estate in the Trustee subject o this Morgage but subject to no additional or prior liens,
encumbrances or clouds of title ¢ther than Permitied Encumbrances. Al net preceeds of claims
made under said policy shall ba paid to the Mortgagee a° il3 respective interest may appear.
Said suivey shall show ail buildings and improvements located thereon, location of all parking
spaces, all easementy and alf en:roachments onto or fram any adjoining property, access to a
dedicated public highway or street and a flood plain cerification, certified as having been
prepered in accordance with all imerican Land Title Association standards and crtified in favor
of the Mortgagee and the title insurer, in form and detail acceptable 1o the Mortgagee.

9.
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5. Preservaton. Restoration and Use of Premises. Mortgagor shall complete,
within a reasonable ume, any buiiding or buildings vr other improvements now or at any time
in the process of being constructed upon the real estate. No building or other improvement on
the puemises shall (except as requ: red by law) be altered, removed, or demolished nor shall any
fixtures or appliances on, in or aboul said buildings or improvements be severed, removed, sold
or mortgaged, without the prior wrilten consent of Mortgagee, and in the event of the demolition
or destruction in whole or in part of any of the fixtures, chattels, or articles of personsl property
covered hereby or by any separak: security agreement given in conjunction herewith, the same
shall be repiaced promptly by similar fixtures, chattels, and articles of personal property at least
equal in quality and cendition to those replaced, free from any security interest in or
encumbrrices thereon or reservetion of title thereto. Subject to the piovisions of Section 4
hereof, Mor'zagor shall promptly repair, restore, or rebuild any buildings or improvements now
or hereafter on'the premises which may become damaged or he destroysd, The buildings and
improvements <h=i! be so restored or rebuilt 3o as to be of at least equal value and substantially
the same character-asprior to such damage or destruction. Mortgagor shall not permit, comimit,
or suffer any waste, impairment, or deterioration of the premises or any part or improvement
thereof, and shall keep anZ maintain the premises and every part thereof in good repair and
condition and effect such repairs as Mortgagee may reasonably require, and, from time to time,
make all needful and proper repiacements and additions thereto so that said buildings, fixtures,
machinery, and appurtenances wil’, 2t all times, be in good condition, fit and proper for the
respective purposes for which they were originally erected or installed. Mortgagor shall not
suffer or permit the premises to be abandoned or to be used for a purpose other than for mult-
family residential as well as retail busiress purposes, all subject to !ocal zoning laws.
Mortgagor shall not subject the premises 10 () use covenants or restrictions and shall not
initiate, join in or consent to any change in any esizting private restrictive covenant, zoning
ordinance, or other public or private resiriction limitizg 2y defining the uses which may be made
of or the kind of improvements which can be constructeZ-or nlaced on the premises or any part
thereof, and shall promptly notify Morntgagee of, and appear w and defend, at its sole cost and
expense, any such proceedings seeking to effect any of the {eietoing. Mortgagor shall not
subdivide the real estate and shall not subject the premises to the provisions of the condominjum
lawy of the state in which the premises are situated. No improvement sn the real estate or on
land adjoining the real estate which is owned or controlled by Morngagur shall be constructed
unless plans and specifications therefor have been first submitted to Mortgages and approved
by it, in the exercise of its reasonable judgment, as entailing no prejudice to the loan secured
hereby or the security therefor, Mortgagar shall not cause cr permit the person, ‘firm or other
entity responsible for the management of the premises (the "Property Manager”) lo o2 changed
without Mortgagee's prior written consent, which consent shall not be unreasonably withheld
or delayed, provided, however, that it shall not be deemed unreasonable if Mortgagee requires
as a condition to giving such consent thal the proposed Property Manages fully subordinate to
the lien of this Mortgage, or at Mortgagee's election, waive, any lien for past, present or
prospective services to which said Property Manager might otherwise be entitled by reason of
Section | of the Act relating to contractors’ and materialmens’ liens, known as mechanics' liens,
as amended (ili. Rev. Swat. C. 82, S.1).
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6.  Compliance with Governmenial, lasirance and Other Requirements. Mortgagor
shall comply with all statutes, \rdinances, orders, requirements, or decrees relating to the
premises or the use thereof of sny federal, state, or municipal authorily, including without
limitation, all Laws, and shall observe and comply with all conditions and requirements
necessary to maintain in force the insurance required under Section 4 hereof and to preserve and
extend any and all rights, licenses, permits (including, but not limited to, zoning variances,
special exceptions, and nonconforming uses) privileges, franchises, and concessions which are
applicable to the premises or which have been granted to or contracted for by Mortgagor in
conneciion with any existing or presently contemplated use of the premises. In the event that
any building or other improvement on the premises must be allered or removed to enable
Mortgags: ts comply with the foregoing provisions of this Section 6, Mortgagor shall not
commence any such alterations or removals without Mortgages's prior approval of the need
therefor and ke plans and specifications pertaining thereto. Afler such approval, which shall
not be unreasonats’s withheld or (elayed, Mortgagor, at its sole cost and expense, shall effect
the alterations or removal so required and approved by Mortgagee., Mortgagor shall not by act
or omission permit any huilding 13r other improvement on land not subject to the lien of this
Mortgage to rely on the premises or any part thereof or any interest therein to fulfill any
municipal or governmental requinsment, and Mortgagor hereby assigns to Mortgagee any and
all rights to give consent for all ‘or any portion of the premises or any interest therein to be so
used. Similarly, no building or othzr.improvement on the premises shall rely on any land not
subject to the iien of this Mortgage o any interest therein to fulfill any governmental or
municipal requirement. Mortgagor shal, net-by act or omission impair the integrity of the
premises as a single zoning lot separate and woan from all other premises. Any act or omission
by Mortgagor which would result in a violation o/ any of the provisions of this Section shall be
void. Mortgagor shall duly and punctually perfeim and comply with ail covenants and
conditions expressed as binding upon it under any recorded docuiment or any other agroement
of any nature whatscever binding upon it which pertaizs to the premises.

7. Liens, Encumbraices and Transfers of Qwoerwt),

(@)  Liens and Encumbrances. Mortgagor shall keep the premises free from lieny
of mechanics and materialmen and from all other liens, charges, and encumbiances of whatever

nature, regardless of (i) whether the same arise voluntarily or involuntarity.on the part of
Mortgagor ans’ i) whether the same are subordinate to, prior to, or on a parilv-with the lien
of this Mortgage, and shall furnish 1o Mortgagee satisfactory evidence of the nayment and
discharge of any such liens, charges, and encumbrances, asserted or claimed to exist against the
premises, and any other lien or encumbrance expressly consented to by Mortgagee and with
respect to any such second mortgage or other permitted encumbrance, Mortgagor shall pay,
when due, the indebtedness secured thereby and upon Mortgagee's request, fumish (0 Mortgagee
satisfactory evidence of such payrient or payments. Without in any way limiting Mortgagee's
right to withhold its consent to Mortgagor hereafter granting or creating a lien against all or any
part of the premises which is subordinate to the lien hereof, and regardless of whether or not
expressed in such consent or in the document granting such subordinale lien: (i) any lien for
which such consent is given shall be subject and subordinate w all leases pertaining to the
premises whether then in existence or thereafter arising, and further subject to any and all
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icnewals, extensions, modifiaticns, releases, increases, changes or exchanges pertaining to the
indebtedness secured hereby, without the consent of such subordinate Yen holder and without
any obligation to give notice of any kind thereto and (ii) any consent to any such subordinate
lien shall be subject to the condilions that in accepling the grant of such subordinate lien. the
grantee thereof, in consideration of such consent thereto, shall be deemed to have agreed to
indemnify and hold Mortgagee harmless from and against all “Recovery Costs” (hereinafter
defined) pettaining to or arising out of any attempt (a "Recovery Attempt”) by the Beneficial
Owner /25 described in paragraph 33 hereto}, individually or as a debtor in possession, a trustee
in bankruptcy of the estate of the Reneficial Owner, or any other creditor of Mortgagor or such
Beneficial Qwner to recover from Mortgagee, pursuant to any one or more provisions of the
United States Bankruptey Code (such as, but not limited to, Sections 547(b) and 550(a}) or any
other federal ur state law all or any portion of any payment or payments made by or on behalf
of Mortgagor or such Beneficial Owner to Mortgagee, As used herein the term "Recovery
Costs” means alt labilities, judgments, and penaities imposed on Mortgagee and arising out of
of resulting from any Recovery Avempt, and all costs and expenses, including, but net limited
to, attorneys’ fees, incuaed by lMortgagee in dealing with any Recovery Attempt and/or
defending any action brought-thereon, which obligations shall survive the payment in full of all
amounts secured hereby and may be described in any release deed Mortgagee is obligated to
deliver ir a.cordance with the provisions of its mortgage.

®)  Qwpership Transfers.| Floagagor shall not sell, transfer, convey, encumber,
or assign the title to all or any portian of th2 premises, or the rents, issues, or prefits therefrom,
whether by operation of law, voluniarily, or ntherwise, and shail not contract to do any of the
foregoing (any such sale, rransfer, conveyance, ercumbrance, assignment or agreement to do
any of the foregoing being herein referred 1o as 2. "Ownership Transfer”). Mongagor
acknowledges and agrees that awnetship of the beneficiz: interest in the trust of which Trustee
is trustee by, and ihe power of dinxction thereunder being vested in, the person or persons
pressntly comprising the Beneficial Owner for as long as'the indebtedness secured herehy
remains unpaid has been a materiai consideration to Mortgagrs in extending the credit to
Mortgagor evidenced by the Note. Accordingly, Mortgagor, and by directing Mortgagor to
execute this Mortgage, the Beneficial Owner, cach agree that the Beneficial Owner shall not
transfer or assign ali or any portion of such beneficial interest, or the reats.-insues, or profits
from the premises (including, without being limited to, a collateral assignmernt), whether by
operation of law, voluntarily or otherwise, and shall not cortract to do any of 2% foregoing,
(any such change, transfer, assignment or agreement to do so also being hierein refervad to as
an "Ownership Transfer”), provided, however, that (i) anything in Section 24(b)(iv) to the
contrary notwithstanding, Mortgagee shall have no right to enjoin or otherwise prohibit any
Ownership Transfer, whether by Mlortgagor or the Beneficial Owner, and, (i) Mortgagee's
rights and rem<Jy in the event of any default hereunder resulting from any such Qwnership
Transier shall be to declare the indebtedness evidenced hereby to be immediately due and
payable, as specified in Section 24{4){i), and in: the absence of payment upan such acceleration
to pursue such other remedies as an: specified in Section 2$ hereof. .

()  Subrogation o Prior i.ienhalder's Righta. If the proceeds of the toan secured
hereby, any part theeeof, or any amount paid out or advanced by Mortgagee is used directly or
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indirectly to pay off, discharge, or satisfy, in whole or in pan, any prior lien or encumbrance
upon the premises or any part thetrol, then Mortgagee shall be subrogated to the rights of the
holder thereof in and to such other lien or encumbrance and any additional security held by such
holder, and shall have the benefit of the priority of the same.,

8.  Stamp. Recording,. Eranchiss and Other Taxes. 1fat any time the United States

guvernment or any state, or murCipal government shall require Internal Revenue or other
documentary stamps hereon or o the Note secured hereby, or shall otherwise impose a tax
(including but not limited to any ‘‘ranchise, transfer, recording or filing tax or fee) or impose
an assessment on this Mortgage or on the Note or shall require payment of an interest
equalization tax upon the indebtidness secured hereby, then the satd indebtedness and the
accrued intecest thereon shall be and become due and payable at the election of Mortgagee thirty
(30) days after the mailing of notice of such election to Mortgagor, provided, however, said
clection shall be-vsavailing and this Mortgags and the Note shall be and remain in effect, if
Mongagor lawfully mas pay for s.ch stamps or such 1ax including interest and penalties thereon
to or on behalf of Morigagee and Mortgagor does in tact pay, when payable, for aii such stamps
or such tax, as the case muy be_ including interest and penalties thereon.

9. Effect of Change in Laws Regarding Taxation. In the event of the enactment,

aftar the date of this Mortgage, of 2av law of the state in which the premises are located
deducting from the vilue of the land (o7 tlie purpose of taxation any lien thereon, or imposing
upon Mortgagee the payment of the who.e or-any part of the taxes or assessments or charges
or liens herein required to be paid by Mortgagor, or changing in any way the laws relating to
the taxation of morigages or debts secured by marg2ges or Mongagee's interest in the property,
or the manner of collection of taxes, so as to affest this Mortgage or the debt secured hereby
or the holder thereof, then, and in any such event, Lizitgagor, upor demand by Morigagee,
shall pay such taxes or assessmeats, or reimburse Mortgayee therefor; provided, however, that
if, in the opinion of counsel for Mortgagee, (i) it might be uniowful 1o require Mortgagor to
make such paymeni or (i1) the makirg of such payment might ccsauii in the imposition of interest
beyond the maximum amount permitted by law, then, and in such zveat, Mortgagee may elect,
by notice in writing given to Mortgagor, to declare all of the indebtednesz secured hereby to be
and become due and payable within thirty (30) days from the giving-of such notice.
Notwithstanding the foregoing, Mortgagor shall not be obligated to pav. any portion of
Mortgagee's federal or state income tax,

10. Mortgagee's Performance af Defaulted Acts. In the case of any Material
Default (as defined in Section 24(a) hereof), Mortgagee may, but need not, make any payment
or perform any act herein required of Mortgagor in any form and manner deemed expedient by
Mortgagee. By way of illustration and not in limitation of the foregoing, Morigagee may, but
need not, make full or partial payments of principal or interest on prior encumbrances, if any,
and purchase, discharge, compromise, or settle any tax lien or other prior or junior lien or titie
or claim thereof, or redeem from any lax sale or forfeiture affecting the premises or contest any
tax or assessment. Montgagee is hereby authorized to make or advance, in the place and stead
of the Mortgagor, any payment relating to taxes, assessments, water rates, sewer rentals, and
other governmental or municipal charges, fines, imposilions, or liens asserted against the
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premises and way do so according lo any bill, statement, or estimate procured from the
appropriate public office without inquiry into the accuracy of the bill, statement or estimate or
into the validity of any tax, assesstnent, sale, forfeiture, tax lien, or title or claim thereof: and
the Mortgagee i further authorized: to make or advance in the place and stead of the Mortgagor
any payment relating 10 any apparent or threatened adverse title, lien, statement of lien,
encumbrance, c.aim, or charge, or payment otherwise relating 10 any other purpose herein and
hereby authorizid, but not enumerited in this Section, and may do so whenever, in its judgment
and discretion, such advance or ajvances shall seem necessary or desirable 1o protect the fyll
security intended to be created by this instrument, and in connection with any such advance,
Mortgagee, at ils option, may an¢. is hereby authorized to obtain a continuation report of title
or title insurnce policy prepated by a title insurance company of Martgagee's choosing, All
monies pai¢ fzr any of the purpises herein authorized and all expenses paid or incurred in
connection theiewith, including atorney's fees, and any other monies advanced by Mongagee
to protect the premies and the lien fiereof, shall be so much additional indebtedness secured
herety, and shall becoss immediately due and payable by Mortgagor to Mortgagee without
natice and with inlerest !sicreon al the Default Interest Rate. Inaction of Mortgagee shall never
be considered a3 a waiver of upy right accruing to it on account of any default on the part of
Mortgagor.

1. Eminent Domait. Moerigagee is hereby authorized to collect and receive from
the condemnation authorities any and aii ~wards heretofore or hercafter made or 1o be mado to
the present and all subsequent c'wners of the premises, by any govemmental or other (awful
authority for taking, by condemnation or eminent domain, hereby assignod by Mortgagor to
Mortgages, as aforesaid, and Mortgagee is hereby authorized to give appropriate receip.. and
acquiwances therefor. Mortgagar shall give Morgagee immediate naotice of the actual or
threatened commencement of anv such proceedings urdes condemnation or eminent domain,
affecting all or any part of the si2d premises or any cascmen’-iherein or appurtenance thereof,
including severance and consequential damage and change in grade of sireets, and will deliver
to Mortgagee copies of any and all papers served in connecticn wwith any such proceedings.
Mortgagor shall make, execute, and deliver to Mortgagee, at any tin-=-¢r times upon request,
free, clear, and discharged of any encumbrances of any kind whatsoever, any and all further
assignments and instruments deemad necessary by Mortgagee for the purpase of validiy and
sufficiently assigning (o Mortgagoe alt awards and other compensation heretefurs and hereaftergn
to be made to Morigagor for uny taking, either permanent or temporary, widér any suchﬁ
proceeding. The proceeds of all such awards shall be paid to Mortgagee and may kS applied
by Mortgagee, at its option, aft:r the payment of all of its expenses i connection with such ¥
proceedings, including costs and attorneys’ fees, to the reduction of the indebtedness secured
hereby or to restoring the improvements, in which event the same sha!l be paid out in the same
manner as i3 provided. with respect to insurance proceeds, in Section 4(a) hereof, Proceeds of a
any condemnation award paid 10 and held by Mortgagee for purposes of paying for restoration
shail be held in a money marke: (or then comparable) interest bearing account. Any property
purchased with condemaation proceeds shall be made subject ta the lien of this Mortgage subject
10 no liens or encumbrances oter than the Permitted Encumbrances,




UNOFFICIAL COPY .




UNOFFICIAL COPY,

i f ]. 1}

t2.  Acknowledgment of Debt. Mortgagor shall fumish from time to time within
seven (7) days after Mortgagee's request, a writter. statement, duly acknowledged, verifying the
amount due upon this Mortgage (as reflected on the books and records of Mortgagee) and
whether any alleged offsets or defenses exist against the indebtedness secured by this Mortgage.

3. Reziaand Leases.
(3) Mongagee's Risthi of Prior Approval. Except for customary residential leases

not exceeding one (1) year in length, utilizing Chicago Asscciation of Realtors or Cole Form
(long form:} leases, which do not contain any oplicn to purchase or right of first refusal which
survive the ene {1) vear term of he iease and with rents no lesy than the rents indicated on the
certified rent roll delivered to Mortgagee in connection with the closing of the loan transaction
being secured 0v this Mortgage, all leases of the premises are and shall he subject to the
approval of Morigagae as to form and content and, without limiting the generality of the
foregoing, neither Moitgagor nor any Beneficial Owner shall, without Mortgagee’s prior written
cunsent, (i) regardless of approval as to form, make any lease of all or any part of the premises,
except for actual occupancy ry the lessee thereunder, (i) execute an assignment or pledge of
any rents of the premises or of any lease of al! or any part of the premises, except as security
for the indebtedress secured hereby, {iii) accept any prepayment of any installment of any renis
mote than thirty (30) days before 'ne due date of such instaliment, or (iv) agree to any
amendment to or change in the terms ci any lease previously approved by Mortgagee, which
substantially reduces the rent payable therevnder or increases any risk or liability of the lessor
thereunder,

()  Mortgagor's Qbligations. Mortgagor, o a Beneficial Owner, but in either case
without any cost and expense to Mortgagee, shall (i) at 4!} times promptly and faithfully abide
by, discharge and perform all of the covenants, conditions ard agreements contained in all leases
of all or any part of the premises, on the part of the land'ord thereunder to be kept and
performed, (ii) enforce or secure the performance of all of the'covenants, conditions and
agreements of such leases on the part of the lessees to be kept and periorined, (iii) appear in and
defend any action or proceeding arising under, growing out of or in any_manner connected with
such leases or the obligations, duties or liabilities of landlord or of the lesiees thereunder, (iv)
transfer and assign (for collateny purposes) to Mortgagee upon request of Mor:grgee, any lease
or leases of all or any part of the premises heretofore or hereafter entered 1t \and make,
execute and deliver to Mortgagre upon demand, any and all instruments required ta e /fectuate
said assignment, (v) fumish Mortgagee, within ten (10) days after a request by Mortgagee so
to do, a wrilier slatement containing the names of all lessees, terins of all leases, including the
spaces occupied, and the rentas pavable thereunder, and (vi) exercise within five (5) days of
any demand therefor by Mortgigee any right 1o request from the lessee under any lease of all
Or any part o: the premises a cetificate with respect to the status theroof, Mortgagee shall have
the option to declace this Mortjjage in default because of a default of landlord in any lease of
all or any part of the premises (i) if such default is not cured by Mortgagor within the time
period provided for in said lease, or (ii) if such default is cured by Mortgagee pursuant to the
right granted herein. Any defa:lt under any separate Assignment of Lessor’s interest in Lease
or under any Assignment of Rerts given as additiosal security for the indebtedness secured
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hereby shall constitute a default :sereunder on accouat of which the whole of the indebtedness
secured hereby shall at the optisn of the Mortgagee, become immediately due and payable
without notice to the Mortgagor.

(¢  Morgagee Exonpration. Nothing in this Morigage or in any other documents
relating fo the loan secured hereliy shall be construed to obligate Mortgagee, expressly or by
implication, to perform any of the covenants of Mortgagor or any Beneficial Owrer, as
landlord, tenant or assignor, undir any of the leases assigned to Mortgagee or to pay any sum
of money or damages therein provided to be paid by the landiord or tandlord’s assignee, each
and all of which covenants and payments Mortgagor agrees to perform and pay.

(¢) — Lessee Attcrnmenl. In the event of the enforcement by Mortgagee of the
vemedies providad for by law ot by this Mortgage, the lessee under each lease of all or any part
of the premises niate after the iate of recording this Mortgage shall, at the option of the
Mortgagee, attorn ¢ any person tucceeding to the interest of Mortgagor or Beneficial Owner,
as the case may be, 2sa result of such enforcement and shall recognize such successor in
interest as landlord under :uopdanse without change in the terms or other provisions thereof,
provided, however, that said sucrzssor in interest shaii not be bound by any payment of rent or
additional rent for more than one-psnth in advance or any amendment or modification to any
lease made without the prior consent of Morigagee or said successor in interest, except as
otherwise specified in Section 13G1){iv) rc;oof. Each lessee, upon request by Morigagee or any
such successor in interest, shall uxecute anc deliver an instrument or instruments confirming
such anomment, and Mortgagor :thall cause earn such lease of all or any part of the premises
to contain 3 covenant on the less¢e’s part evidencing its agreement to such attornment.

(¢}  Declaration of Svbordinatior. At the oplion of Mortgagee, this Mortgage shall
become subject and subordinate, in whole or in part {bui not with respect to priority of
entitiement to insurance proceeds or any award in condemnanon ) to any and all leases of all or
any part of the premises upon the execution by Mortgagee and reccrding thereof, at any time
hereaftar, in the Office of the Recorder of Deeds in and for the county wherein the premises are
situated, of a unilateral declaration to that effect.

14,  [nspection of Primises. Mongagor shall permit Mortgagee o7 its agents to
inspect the premises at all reasonable times, and access nercto shall be permitiad for such

purpose.
1S. laspection of Bocks and Records. Mortgagor shall keep and maintain full and

correct records showing in detail the income and expenses of the premises and within ten (10)
days after demund therefor shall ullow Mortgagee to examine such books and recerds and all
supporting vouchers and data at any time and from time 10 time on request at its offices,
hereinbefore identified, or at such other location as may be mutually agreed upon and Morigagor
shall deliver to Mortgagee within thirty (30) days afler demand therefor annual operating
statements certified by Beneficiary. [n addition to other remedics available to Mortgagee,
Mortgagor's failure to comply with this provision shall result in a five hundred dollar ($500.00)
charge due frcm Mortgagor to Mortgagee. Mortgagor shall furnish to Mortgagee with
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veasonable prompiness such other financial and other information respecting the financial
condition, business or operations of Beneficiary or any puarantors as Mortgagee may from lime
to time reasonabiy request.

16.  Future Advances. Mortgagee may, at it3 option upon reguest of Mortgagor,
at any time before full payment of the indebtedness secured by this Mortgage, make further

advances 10 Mongagor, and the sarre. regardless of whether the amount thereof when added to
the then principal balance due under the Note exceeds the face amount thereof, together with
the interest thereon shall be on a parity with, and not subordinate to, the indebtedness evidenced
by Lhe Note <nd shail be secured heteby in accordance with all covenants and agreements herein
contained. [T pdortgagee shall mak: further advances as aforesaid, Mortgagor shall repay all
such advances i sccordance with the note or notes, or agreement or agreements, evidencing the
same which Morgzgor shali have ¢xecuted and delivered to Mortgagee, if any, and in the
absence of any such agroement, the same shail be payable, together with interest thereon at the
rate and at the intervals specified in the Nole, in full on the Maturity Date.

17. Purpose of Lsu. The enlire proceeds of the loan evidenced by the Note are
from a “business loan”, as that rerm is used in Section 6404(1)(c) of Chapter 7, Iilinois
Revised Statutes, and Borrower’s teeficiaries own and operate a "business” as that term is
defined in said Section 6404{1)(c) of Chiarter 17, Wlinoiy Revised Statutes,

18.  Papial nvalidity Mortgagcr and Mortgagee interd and believe that each
provision in this Mortgage and the Note comports with all applicable local, state and federal
laws and judicial decisions. Howsver, if any provitici.or provisions, or if any pertion of any
provision or provisions, in this !Mongage ur the Note'is found by a court of law to be in
violation of any applicabie local, state or federal ordinance, statute, law, administrative or
judicial decision, or public policy, and if such court should dxclase such portion, provision or
provisiong of this Mortgage or the Note to be illegal, invalid, urizwful, void or unenforceable
as written, then it is the inlent both of Mortgagor and Mortgagee ihut such portion, provision
or provisions shall be given force (o the fullest possible extent that it or hev are legal, valid and
enforceable, that the remainder f this Mortgage and the Note shall be <onsirued as if such
illegal, invalid, unlawful, void or unenforceable portion, provision or provisions were not
contained therein, and that the rghts, obligations and interest of Mortgagor zarl Mongagee

- under the remainder of this Mortgage and the Note shall continue in full force and effect. If
under the circumstances interest i excess of the limit allowable by law shall have beeiv paid by
Mortgagor in connection with the loan evidenced by the Note, such excess shall be applied by
Mortgagee to the unpaid principal balance of the Note or refunded to Morigagor in the manner
to be determined by Mortgagee tnd it any such excess interest has accrued, Mortgagee shall
climinate such excess interest 5o that under no circumstances shail interest on the loan evidenced
by the Note exceed the maximum rate allowed by the law,

{9.  Subrogation. In ihe event the proceeds of the loan made by Mortgagee to
Mortgagor, or any part theteof, or any amount paid out or advanced by Morigagee, be used
directly or indirectly to pay off, discharge, or satisfy, in whole ot in part, any prior lien or
encumbrance upon the premises ¢t any part thereof, then Mortgagee shall be subrogated to such
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other lien or encumbrance and to any additional security held by the holder thereof and shall
have the benefit of the priority of all of same.

20. Mortgage's Right to Deal with [ransferee. In the event of the voluntary sale,
or transfer by operation of fav, or otherwise, of all or any part of said premises, Mortgagee is
hereby authorized and empowszred to deal with such vendee or transferee with reference to said
premises, or the debt secured hereby, or with reference to any of the terms or conditions hereof,
as fully and to the same exteat as i might with Mongagor, without in any way releasing or
discharging Mortgagor froni said Mortgagor's covenants and undertakings hereunder,
specificalls including Section 7 hereof, and without Mortgagee waiving its rights to accelerate
the Note a¢ =it forth in said Seciion 7,

21. 7 Exscution of Security Agreement and Financing Statement. Mortgagor, within
ten (10) days after tequest by mail, shali execute, acknowledge, und deliver to Mortgagee a
Security Agreement, Fiaancing Statement, or other similar securily instrument, in form
satisfactory to Mortgagee, ¢siering all property, of any kind whatsoever owned by Mortgagor,
which, in the sole opinion v/ Mortgagee, is essential lo the operation of the premises and
concerning which there may be aiy coubl as to whether the title to same has been conveyed by
or a securily interest therein perfectza by this Mortgage under the laws of the State of Hlinois
and shall further execute, {icknowledps.- and deliver any financing statement, affidavit,
continuation statement, or ceriificate or ol ter documents as Mortgagee may request in order o
perfect, preserve, maintain, continue, and exterd the security instrument. Mortgagor further
agrees to pay to Mortgagee, on demand, ali costs and expenses incurred by Mortgagee in
connection with the preparation, execution, recordiag, filing, and refiling of any such document.
To the extent that this instrument may operate as a security agreement under the Uniform
Commercial Code, Mortgagee shail have all rights and remedies conferred therein for the benetit
of a Secured Party (as said term is defined in the Uniforin Commercial Code).

22.  Heleases. Mortgagee, without notice, and without regard to the consideration,
if any, paic therefor, and novwithstanding the existence at that lime i 2ay inferior licns, may
release any part of the prem.ses or any person lizble for any indebtecness secured hereby,
without in any way affecting: the liability of any party to the Note ans th's Mortgage or
guaranty, if any, given as adclitional security for the indebtedness secured herzoy and without
in any way affecting the prio:ity of the lien of this Mortgage, and may agree vt any party
obligated on said indebtednes; herein to extend the time for payment of any part o al of the
indebtedness secured hereby. Such agreement shall not, in any way, release or impair the lien
created by this Mortgage, or reduce or modify the linbility, if any, of any person or entity
personally obligated for the indebtedness secured hereby, but shall extend the lien hereof as
against the title of all parties having any interest in said security which interest is subject to the
indebredness secured by this Mortgage,

23.  Expenses Incurred by Morgagee. Any costs, damages, expenses or fees,

including attorney's fees, incurred by Mortgagee in connection with (i) sustaining the lien of this
Mortgage or its priority, (ii) obtaining any commitment for title insurance or title insurance
policy, (ili) obtaining an ALTA survey of the real estate, (iv) obtaining an MAI appraisal and
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one or more environmental reporti, (vj the preparation, execution, delivery and performance
of this Mortgage, the Note and any other documents in connection with the transactions
contemplated hereby and thereby, (vi) anv amendments, waivers or consents hereta or thereto,
{vii) protecting the premises, (viii) protecting or enforcing any of Mortgagee's rights hereunder,
(ix) recovering any indebtedness secured hereby, (x) any litigation or proceedings (including,
but not limited to, bankruptcy, probate and ad'ministrative law proceedings) affecting this
Mortgage, tne Note, or the premises, or (xi) preparing for the commencement, defense or
participation in any threatened litigation or proceedings as aforesaid, or as otherwise enumerated
in Section 24{(c) hereof, shail be so much additional indebiedness secured hereby and shail be
immediately due and payable by Mortgagor, upon demand, with interest thereon after such
demand. a! e Default Interest Rate,

24, Pemedies on Defaill.

(@  Magriel Default. The occurrence or existence of any one of the following
events or coaditions ie2ch of which is hereinafter referred to as 2 “Malerial Default™) shall
entitle Mortgagee to the rcmvtieg therefor hereinafler specified:

(i)  a defauk ir_the payment when due of any amount payable hereunder
which shall not have beavcured, by the payment of all amounts then owing, within
five (5) days after written nci e of such default is given to Mortgagor, or a default
in the full and tumely performancc of, or compliance with, any other obligation,
covenant, condition or rejuirereny.<pacified herein, which shail not have been cured,
by the performance o required, and e remediation of any consequences the delay
in such performance may have caused, witliny fifteen (15) days afier written notice of
such defauit is given to Mortgagor, or witniu such fonger period, not exceeding an
additionai fifteen (15) days, as may reasoriabiy be r=quired for any such default which
cannot reasonably be cured within such fifteen (15) days, provided, however, any
default shall be deemed 1\ Material Default upon the ocvrrence thereof (for which no
notice shail be required and no cure period shail be avail=nle to Mertgagor) if such
default is (i) the third (3ed) to cccur within any penod of tasive (12) consecutive
months, regardless of whether the same or different defaults are involved and
notwithstanding that Martgagor may have cured within any applicasie cure period any
previous defaults cccurring within such twelve (12) month period, or (ii) in the
reasonable discretion of Mortgagee, constitutes or creates a clear -and present
emergency or threat to the property described herein or the lien or security interest
hereby created therein, in which case Mongagee shall be entitled to cure such default
or take such other aciioas to lessen or eliminate such threat or emergency as
Mortgagee deems reascnable (all as more fully specified in Section 10 hereof) ;

(i)  a defanl; shall have occurred under the loan commitment datea
August 17, 1992 (andl uccepted August 25, 1992) and all amendments thereto (if any}
beiween Avdija Peruzic, Osman Perazic and Mortgagee, the Note or any other
documents given as sozurity for or to guaraniee payment of the obligations secured
hereby, {(the loan commnitment and such other documents are coilectively referred to
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as the "Other Loan Documents™) which (by reason of its nature or by reason of its not
having been cured within the time, and in the manner specified in the docutment under
which the default occurred. whichever the case may be) entitles Mortgagor to the
remedies therefor specified in such document;

(i} any representation or warranty made by Maortgagor in the Note, this
Monigage, any of the Other Loan Documents ov in any other agreement, instrument,
certificate or statement contemplated hereby or thereby or made or delivered pursuant
nereto or thereto ar in connection herewith or therewith, shali be materially breached
or violated, or prove to be false, misteading or inaccurate, in any material respect;

(v) & material adverse change in the business, operations or condition,
financiz! or otherwise, of Mortgagor, any Beneficial Qwuer, or any guarantor or the
obligativrs secured herety shall have occurred:

(v} Mutgagor, any Bencficial Owner, or any guarantor of the obligations
secured hereby, shal! 23y time file a voluntary petition in bankruptcy, institute {by
petition, application, arzwer, consent or otherwise) any bankruptcy, insolvency,
reorganizalion, arrangeent. conposition, readjustment, dissolution, liquidation or
similar proceedings under-uny present or future federal or state law, or admit in
writing his, ter or its inubility vz pay his, her or its debts as they mature, or make an
assignment for the ben:fit of his, ner or its creditors, or seek or consent to the
appointment of any receiver, trustee o similar officer of all or any substantial part of
his, her or its property;

(vi) the commiencement of any involunfary petition in bankruplcy against
Mortgagor, any Beneficial Owner, or any guarantor o1 the obligations sccured hereby,
Or the institution agaitst one or more of the furegoing, of any reorganization,
armngement, composidon, readjustment, dissoiution. - liquidation or similar
proceedings under any present or future federal or stale law, i the appointment of a
receiver, trustee or other officer for all or any substantial par! vi the praperty of any
such party which shall remain undismissed or undischarged for a perind of thirty (30)
days after the commencement thereof;

(vify  any attachment, seizure or levy shall be made in whole or in s ty upon
the premises or any olher collateral described in any of the Other Loan Documents,
and the same shall nol have been dismissed, released or removed within fifteen (15)
days thereafler: or

(viii) a default under any other loan made or participated in by Mortgagee or
any participants in the loan evidenced by the Note (the "Loan™) in which Trustee,
Beneficiary or any guarantor of the Loan is the borrower or guarantor or beneficiary
of the borrower in said other loan.

-20-
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{b) Remedies. in addition to any other reinedy herein specified, if any Materiat
Default under this Mortgage shall occur, Mortgagee may, at ity option. (i) declare the entire
indebtedness secured hereby to be immediately duc and payable, without notice nr demand (each
of which is hereby expressly waived by Mongagor) whereupon the same shall become
immediately due and payable, (i} institute proceedings for the complete foreciosure of this
Mortgage, (iii) institute proceedings o collect any delinquent installment or instaflments of the
midebtedness secured hereby withoul acealerating the due date of the entire indebtedness, by
proceeding with foreclosure of this Mortgage with respect to any delinquent installment or
instaliments of such indebtedness only, and any sale of the premises under such a foreclosure
proceeding shall be subject to and shall not affect the uamatured part of the indebtedness, and
this Mongege shail be and continne as a lien on the premises securing the unmatured
indebtedness (v} take such sleps t¢ protect and enforce its rights whether by action, suit or
proceeding in ‘=quity or at law for the specific performance of any covenant, condition or
agreement in th¢ *icie or in this Moitgage, or in any of the Other Loan Documents, or in aid
of the #xzeution of any gower hergin granted, or for any foreclosure hereunder, or for the
enforcement of any othér sppropriate legal or equitable remedy or otherwise as Mortgagee shall
elect, (v) recover judgment oii the Nite or any guarantee either before, during or after or in lieu
of any proceedings for the entasicement of tnis Mortgage, (vi) exercise any or all of the rights
and remedies avaiiabie to a secured yarty under the Unifarm Commercial Code, or (vii) enforce
this Mortgage in nay other manner jeraitted under the laws of the state in which the premises
are sitvated.

()  Jixpense of Litigating. In avy suit to foreclose the lien of this Mongage or
enforce any other remedy of Mortgagee under this Jortgage or the Note there shall be allowed
and included, as additional indebt:dness in the judgment or decree, all expenditures and
expenses which may be paid or in:urred by or on beswf of Mortgagee for attomeys® fees,
appraiser's fees, outlays for docimeniary and expert evidence, stenographers’ charges,
publication costs, survey costs, and costs {which may be estimates! as to items o be expended
after entry of the decree) of procuring all abstracts of title, title searches and examinations, title
insurance policies, Torrens certificates, and similar data and assurasice:s with respect {o titie as
Mortgagee may deem reasonably necessary either to prosecute sucl Suit or to evidence w0
bidders at any sale whick may be had pursuant to such decree the true coaditian of the title to
or value of the premises.

() Mopgagee's Righ! of Possession in Case of Default. In any case in which,
under the provisions of this Mortgage, Morigagee has a right to institute foreclosure prociedings
whether or not the entire principal sum secured hereby is declared to be immediately due as
aforesaid, or whether before or afler the institution of legal proceedings to foreclose the lien
hereof or before or after sale therunder, forthwith, upon demand of Mortgagee, Morigagor
shali surrender *= Mortgagee and IMortgagee shall be entitled to take actual possession of the
premises, or any patt thereof, personally or by its agent or attorneys, and Morigagee in its
discretion may enter upon and take and maintain possession of all or any part of said premises,
together with all documents, books, records, papers, and accounts of Mortgagor or the then
manager of the premises relating thereto, and may cxciude Mortgagor, its agents, or servants,
wholly therefrom and may, as at¢mey in fact or agent of Mortgagor, or in its own name as
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Mongage: and under the power; herein granled: (i} hold, operate, manage, and contrul the
premises and conduct the business, if any, thereof, either personally or by its agents, and with
fuli power to use such measures, legal or equitable, as in its discretion or in the discretion of
it3 successors of assigns may be deemed proper or necessary o enforce the payment or security
of the avails, rents, issues and profits of the premises including actions for recovery of rant,
actions in forcible detainer and actions in distress for rent, hereby granting full power and
authority lo exercise cach and every of the rights, piivileges and powers herein granted at any
and all times hereafter, without notice to Mortgagor, (it) cancel or terminate any lease or
sublease for any cause or on any tround which would entitle Mortgagor to cancel the same, (iii)
elect 1o disaffirm any lease or sutilease made subsequent to this Mortgage or subordinated to the
lien hereof, Ziv) extend or modlify any then existing leases and make new leases, which
extensions, medifications and new leases may provide for terms to expire, or for oplions to
jessees to extend o: renew terms to expire, beyond the maturity daie of the indebtedness
hereunder and the issuarce of a deed or deeds to a purchaser or purchasers at a foreclosure sale,
it being understood and afreed fhat any such leases, and the options or other such provisions
to be containad therein, saall be linding upon Morigagor and all persons whose interests in the
premises are subject 1o the lier hareof and 1o be also binding upon the purchaser or purchasers
at any foreclosure salc, votwithsiziding any redemption from sale, discharge of the morigage
indebtedness, satisfaction of any forec!csure decree, or issuance of any certificate of sale or deed
to any purchaser, (v} make all necessaiy oy proper repairs, decorating, renewals, replacements,
alterations, additions, betterments, and imzrovements to the premises as to Morigagee may seem
judicious, (vi) insure and reinture the premiscs and all risks incidental to Morigagee's
possession, operation, and manajement thereoi, avd (vii) receive all avails, rents, issues and
profits.

(&)  Appiication of kiertal Proceeds. Any avails, rents, issues and profits of the
premises received by Morigagee after having possession of ine premises, or pursuant lo any
assignment thereof to Mortgage: under the provisions of this Mortgage or of any separate
Assignment of Rents or Assignmunt of Leases, shall be applied ifipayment of or on account of
the foilowing, in such order as Morigagee (or in case of a receiversniy, as Lhe court) may
determine: (i) to the payment of the operating expenses of the premises, iucluding reasonable
compensation to Mortgagee or Lhe receiver and its agent or agents, if management of the
premises has been delegated to an agent or agents. and shall also include lease comnissions and
other compensation and expenses of secking and procuring tenants and entering nie-isases and
the payment of premiums on insurance hereinabove authorized, (ii) to the paymeni ot taxes,
special assessments, and water axes now due or which reay hereafter become due on the
premises, or which may become a lien prior to the lien of this Morigage, (iii} to the payment
of all repairs, decorating, rciewals, replacements, alterations, additions, betterments, and
improvements of said premises, ' ncluding the cost from time to time of installing or replacing
personal property or fixtures neiessary o the operation of the premises, and of placing said
property in such condition as will, in the judgment of Mortgagee or receiver, make the premises
readily rentable, (iv) to the paymdnt of any indebtedness secured hereby or any deficiency which
may result from any foreclosure sale, or (v) with respect to any overplus or remaining funds,
tn the Mortgagor, its succcasors, or assigns, as their rights may appear.
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{fi  Appoinimentof Reeiver. Upon or atany time after the filing of any complaint
1o foreclose this Mortgage, Mor.gagor consenls upon application by Mortgagee to the
appointment of a receiver of the premises. Such appointment may be made cither before or
after sale without notice and without regard to the solvency or insolvency, at the time of
apolication for such receiver, of the person or persons, if any, liable for the payment of the
indebtedness sarizcd hereby and without regard to the then value of the premises or whether the
same shall be then occupied ay a homesicad or not, and without bond being required of the
appifcant. Such receiver shall have the power to take possession, coniral, and care of the
premises and to collect the rents, isiiues, and profits of the premises duri.g the pendency of such
foreclosure_suit and, in case of a sale and a deficiency, during the full statutorv period of
redempticn {yrovided that the periad of redemption has not been waived by Mortgagor), as well
as during ary further times when Mortgagor, its heirs, administralors, executors, successors,
or assigns, excerq jor the intervention of such receiver, waould be entitled to collect such rents,
issues, and profits, and all other powers which may be necessary or are useful in such cases for
the protection, possession, controf, management, and operation of the premises, during the
whole of said period. TG the extent permitted by law, said receiver may be authotized by the
court 10 extend or modify any ther existing leases and to make new leases, which extensions,
modifications, and new leases mauy vrovide for terms to expire, or for options o lessees to
extend or renew terms to expire, beyend the maturity date of the indebtedness Lereunder it being
understood and agreed that any sucii leases and the options or other such provisions to be
contained therein, shall be binding vpor Morigagor and all persons whose interssis in the
premises are subject to the lien hereof and upan the purchaser or purchasers at any foreclosure
sale, notwithstanding any redemption from salc, discharge of the morgage indebisdness,
satisfaction of any foreclosure decree, or issuancs of any certificate of sale or dead 1o any
purchaser.

() Saleof Premises. Any real estale or any inteies or estate therein sold pursuant
10 any court order or decree obtaned pursuant to the Mortgage shall be sold in one parcel, as
an entirety, of in such parcels and in such manner or order as Mortysgee, in it sole discretion,
may elect, to the maximum extent permitted by the laws of the state11 which the premises are
siluated. Al any such sale, Moryjagee may bid for and acquire, as Purchaser, the premises or
any part thereof, and in lieu of paying cash therefor, may make settlement for the purchase price
by crediting upon the indebledness due the amount of Mortgagee’s bid.

(hy  Application of Proceeds From Forxclosure Sale.  The proceeds of any
foreclosure sale of the premises shall be distributed and applied in the following order of
priority: (i) on account of all <osts and expenses incident to the foreclosure procesdings,
including all such items as are inentioned in Section 24(c) hereof, (ii} all other items which,
under the t2rms hereof, constituie: secured indebtedness additional to that evidenced by the Note,
with interest thereon, at the Di:fault Interest Rate, (iii) all principal and interest remaining
unpaid on the Note, and (iv) ary overplus to Movigagor, its successors, or assigns, as their

rights may appear.

fiy  Application of | Jeppsits Held by Morigagee. With respect to any deposiis made
with or held by Mortgagee or any depositary pursuant to any of the provisions of this Mortgage,
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in the event of a Material Default under in this Mongage, Mortgagee may, at its option, without
being required lo do su, apply any monies or securities which constitule such deposits on any
of Monrgagor's obligations heiein or in the Note conteined, in such order and manner as
Mortgagee may elect.  Wher the indebtedness secured hercby has been fully paid, any
remaining deposits shall be pail to Morigagor or to the then owner or owners of the premises,
Such deposils are hereby pledgud as addiional securiiy for the prompt payment of the Note and
any other indebiedness hereunder and shall be held to be irrevocably applied by the depositary
for the purposes for which maci2 hereunder and shall not be subject to the direction or control
of the Mortgagor.

Gy Waiver of Stalutory Rights. Mortgagor, for itself and on behalf of the trust

estate, all prisons beneficially interested therein, and each and every person acquiring any
inlesest in or Utie 0 the premisis subsequent to the date hereof, agrees not to apply for or avail
itself of any appratscment, valuation, reinstatement, redemption, stay, extension, or exemption
laws, or any so-called "Moratorium Laws”, now existing or hereafter enacted, in order to
prevent or hinder the enforcement or foreclosure of this Mortgage, and hereby waives the
benefits of such laws, inciuding, but not limited to, those specified in subsections 15-1602 and
£5-1603 of the ltlinois Mongagr oreclosure Law, and further waives any and all right to have
the property and estates comprising-the premises marshalled upon any foreclosure oi the lien
hercof and agrees that any court hi2ving jurisdiction to foreclose such lien may order the
premises sold as an entirety. Mortgagor acknowledges and agrees that the land covered by this
Morigage at the time of execution hereof i3 neliher "Agricultural Real Estate™ nor "Residential
Real Estate” {as those terms are defined in the IMiinois Mortgage Foreclosure Law). Mortgagor
warrants that it has been authorized, by the trust “ustrument pursuant o which Mortgagor acts
as trustee or by the persons having a power of directior. aver Mortgagor, to waive Morigagor’s
right of reinstatement and redeniption, as aforesaid. hio.1gagor hereby waives and releases all
errors, defects and imperfections in any proceedings instinted by Mortgagee under this
Mongage.

(k)  Partial Pa,:nenly. Acceptance by Mortgagee of anv szyment which is less than
payment in full of all ameunts ¢ue and payable al the time of such paynient shall not constitute
a waiver of Mortgagee's right 1o demand payment of the balance due, or ary other rights of the
Mortgagee at that time or any ubsequent time.

(3 Tender of Pay:oent After Acceleration. In case, after legal proce=dings are
iustuituted to foreclose the lien of this Mortgage, tender is made of the entire indsbtedness due
hereunder, Mortgagee shall be entitled to reimbursement for expenses incurred in connection
with such legal proceedings, including such expenditures as are enumerated above, and such
expenses shall be so much addivional indebtedness secured by this Mortgage, and no such suit
or proceedings shall be dismitsed or otherwise disposed of until such fees, expenses, and
charges shall have been paid in full.

(m) Delays and Omissions. No course of deating and no delay in the exercise of

or failure to exercise any remedy or right accruing by reason of any default under this Mortgage
shall impair any such remedy or right or be construed to be a waiver of any such default or
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acquiescence therein, nor shall it affect any subsequent defavlt of the same or of a different
nature.

(n}  Rescission of Electing. Acceleration of maturity, ouce made by Mortgagee,
may a! the option of Mortgagee be rescinded, and any proceedings brought to enforce any rights
or remedies hereunder may, at Moryzagee's aption, be discontinued or dismissed, whereupon,
in either of such events, Mortgagor ind Mortgagee shall be restored to their former positions,
and the rights, remedies and power of Mortgagee shail continue as if such acceleration had not
been made or such proceedings had not been coinmenced, as the case may be,

)  Remedies Cumulative sod Concurcent. The rights and remedies of Mortgagee
a7 provided 1 the Note, in this Mortgage, in any guaranty of any guarantor and in any other
document securizg the indebiedness secured hereby shall be cumuiative and concurrent and may
be pursued sepaiateiv, successively or together against Mortgagor, any guarantor or the
premises, or any one or more Of them, at the sole discretion of Mortgagee, and muy be
exercised as ofien as occusion therefor shall arise, all to the maximum extent permitted by the
laws of the stale in which the premises are situated. ¥ Morigagee eiecty (o proceed under one
right or remedy under this Morgap= or the Nole, Mortgagee may at any lime cease proceeding
under such right or remedy and groceed under any other right or remedy under this Mortgage
o7 e Mote.

5. Default Interest Rate. The tzrm "Default Interest Rate” is deemed to mean
interest at the rate of fve percent (3.0%) per annum in excess of the interest rate from time to
time prevailing under the Note until paid,

26.  Notices. Any notice that Mortgagor 07 Morigagee may desire or be required
to give to tho other party hereunder shall be in writing, and svall be deemed given upon the
earlier of the actual receipt therenf by the intended recipient or on tae second (2nd) business day
after mailing the same to the intended recipient at \he address thareior first above writien with
postage prepard via certified first class mail, retum receipt requesisd, or on the first (Is)
business day after delivery by sender to a nationally recognized ovemight courier service, By
- notice complying with the foregoing provisions of this paragraph, either pary may from time
to time change its address for notice purposes, except that any such notice shali %0t be deemed
delivered until actuaily received by the intended recipient theeof.

7. Time.isof the Essence. it is specifically agreed that time is of the evsence of
this Morigage. The waiver of the options or obligations secured hereby shall not ar any time

therezfi2r Le neld to be abandonment of such rights.

28.  Mongagee's Lieo for Service Charge and Expenses. At all times, regardiess
of whether any loan procgeds have been disbursed, this Mongage secures (in addition to any
loan proceeds disbursed from time to time) the payment of any and all loan commissions,
service charges, liquidated Jdamages, expenses, and advances due to or incurred by the
Mortgagee in connection with this transaction,
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29. Modifications. This Mortgage may not be changed, waived, discharged or
terminated orally, but only by an instrument or instruments in writing, signed by the party
against which enforcement of the change, waiver, discharge or termination is asserted.

30. Covenants to Run wvith the Land. All the covenants hereof shall run with the

land.

31, Captions. The captions and headings of various sections are for convenience
onfy and are not to be construed as defining or limiting, in any way, the scope or intent of the
provisions hergof.

3z, . Construction. The place of contract and payment being located in Illinois, this
- Mortgage and’ e rights and indcbtedness hereby secured shall be construed and enforced
aocording to the @ of the State of Hlinols. Mortgagee shall act reasonably in the exercise of
any right of approval-or consenti and of any remedies provided hereunder to Mortgagee.
Mortgagor irrevocably’ /a) agree) that Mortgugee may bring suit, action or other legal
proceedings ansing out of this Mortgage, the Note or any other Loan Documents, or the
transactions contemplated heirby or thereby, in the courts of the State of Ilinois in Cook
County. Minois or the courts of 1tz [nited States for the Northern District of Illinois, Eastern
Division; (b) consents to the ju'isdiction of each such court in any such suit, action or
proceeding; (c) waives any objecton vehich Mortgagor may have to the laying of the verue of
any such suit, action or proceeding in any of such courts; and (d) waives ary right it may have
to a jury trial in conneclion with a4y suit, action or proceeding arising out of this Morigage, the
Note or any other Loan Documert or the transaction contemplated hereby or thereby.

33.  Rinding on Suciessors apd Assigns. Lefiniions. This Mortgage and ali
provisions hereof shall extend anl be binding upon Mortgagor's successors and assigns and all
persons claiming under or throug1 Mortgagor. The word "Mortgrgee” when used herein shall
include the successors and assigns of the Mortgagee named hereis, and the holder or holders,
from time to time, of the Note secured hereby. Whenever used e singular number shall
include the plural, the plural the singular, and the use of any gender hal! include ail genders,
The word "person” as used herein means any natural person and any parizershin, joint venture,
corporation, association, or other legal entity. The phrase "Beneficial Ownur” 2z used herein,
means the person who owny, or { there o¢ more than one, each of the persons who collectively
own one hundred percent (100%) of the beneficial interest in and power of direction under the
trust of which Mortgagor is trustee,
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34, Funher Assurances. Mortgagor shall execute, acknowiedge and deliver to
Morigagee and to any subsequent holder from time to time upon demand (and pay the costs of
preparation and recording thereof) any further instrument or instruments, including, but not
limited to, morigages, security agreements, {inancing statements, assignments and renewal and
substitution notes, so as to re-affirm, to correct and to perfect the evidence of the obligation
hereby secured and the licn of Mortgagee to all or any part of the premises intended to be
hereby morigaged, whather now mouigaged, later substituted for, or acquired subsequent to the
date of this Mortgage and extensions or modifications thereof, and will do or cause to be done
all such further acts and things as may reasonably be necessary fully (o effectuate the intent of

this Mortgage.

35, - Recording and Filing. Mortgagor, at its expense, will cause this Mortgage and
all supplements insreto for which constructive notice must be given to protect Mortgagee, at all
times to be recordcand filed, and ie-recorded and re-filed, in such manner and in such piaces
as Mortgagee shall cezspnably request, and will pay all such recording, filing, re-recording,
re-filing taxes, fees and siher charges to the maximum extent permitted by the laws of the state
in which the premises are situsted.

36.  Right to Contet Taxes and Mechaoics' Liens. The obligations of Mortgagor
under Sections 3 and 7 hereof, and the, rigits of Morigagee under Section 10 hereot, dre subject
to the right Mortgagor shail have to ccitést in good faith the validity or amount of any tax or
assessment or lien arising from any work pritormed at or materials furnished to the premises
which right, however, is conditional upon <} $uch contest having the effect of preventing the
collection of the tax, assessment or lien so conizsted and the sale or forfeiture of the premises
or any part thereof or interest therein 1o satisfy < same, (i1) Mortgagor giving Mortgagee
written notice of its inlention to contest the same in a dinely manner, which, with respect to any
contested tax or assessment, shail mean before any such iav, assessment or lien has been
increased by any penalties or costs, and with respect to any coatested mechanic’s lien claim,
shall mean within ten ((0) days after Mortgagor receives actual nodce of the filing thereof, (iii)
Morigagor making and thereafter maintaining with Mortgagee 0 cuch other depositary as
Mortgagee may designate, a deposit of cash (or United States governmert securities, in discount
form, or other security as may, in Morgagee’s sole discretion. bz acceptablc w Mortgagee, and
in either case having a present value equal to the amount herein specified) g cmount not (ess
than One Hundred Fifty Percent (150%) of the amount which, in Mortgager <. reasonable
apinion, determined frem time to time, shall be sufficient to pay in full such coricsted tax,
assessment or lien and penalties, costs and interest that may become due therson in the event
of a final determination therecof adverse to Morigagor or in the event Mortgagor fails to
prosecute such cortest as herein required, or in lieu thereof, Mortgagor providing to Morigagee
title insurance over such matters in form and substance reasonably acceptable to Mortgagee, and
(iv) Morgagor diligently prosecuting such contest by appropriate legal proceedings. In the
event Mortgagor shall fail to prosecute such contest with reasonable diligence or shall fail to
maintain sufficient funds, or other security as aforesaid, on deposit as hereinabove provided,
Mortgagee may, at its option, liquidate the securities deposited with Mortgagee, and apply Lhe
siuceeds thereof and other monies deposited with Mortgagee in payment of, or on account of,
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such taxes, assessments, or liens or any portion thereof thea unpaid, including the payment of
all penaities and interest thereon.

37.  Inierpretation. Unless the context otherwise requires, (a) the lerm “person®
means an individual, corporation, partnership, trusi, unincorporated association, joint venture,
government (including political subdivisions), governmental authority or agency, or any other
entity, (b} any reference in this Mortgage to "Mortgagor”, "Mortgagee” or any other entily shall
include its successors and assigns, (c) any reference to an Article or Section shall refer to the
specified Anticle or Section of this Morigage, (d) words imporitng the singular number include
the plural number, and vice versa, {(¢) the terms "hereol™, “hereby”, "hereto”, "hereunder”, and
similar ternie refer to this entice Mortgage, (f) the term “including” shall mear "including
without limilatizn", and (g) any reference 1o the real estate shall refer to the real estate or any
part thereof or any =slate or inierest therein,

A8, [ovaligity of Centain Provisions. [t the security interest, lien or estate created
by this M<iigage is invalid or unenforceable as to any part of the premises, or as to any part

~f e indebtedness secured lieraby, the unsecured or partially secured portion thereof shall be
completely paid prior to the payment of the remaining and secured or partially secured portion
thereof, and all payments made thereon, whether voluntary or pursuant to foreclosurs sale or
other enforcement action or procedurz.-shall be considered to have been first paid on and
applied to the full payment of that porticr *iereof which is not secured or fully secured by this

Mortgage.

39,  Seversbility. [f any term or pigvision of this Mortgage or the application
thereof to any person or circumstance shall to any <xient be valid or unenforceable, the
remainder of this Mortgage, or the application of such term or provision to persons or
circumstances Siher than those as to which it is invalid of uneniorceable, shall not be affected
thereby, and each term and provision of this Morigage shali be valid and enforceable to the
fullest extznt permitted by law.

40.  Debt Service Cuverage Raiio. At all times during thé tzrm of the Loan,
Mortgagor shall maintain a "Debyt Service Coverage Raiio” (as that term i3 brrelnafier defined)
of 1.25 or higher for the Premises. As used herein, the term "Debt Service Covarge Ratio”
shal! mean the quotient derived when "Net Operating Income™ (as that term s rareinafter
defined) is divided by the then applicable "Debt Service Payment™ (as that term is Geicinafter
defined). At Mortgagee's request, Mortgagor shall fumish such evidence including without
limitation, certified reports, statements and photocopies of leases, in form and substance
reasonably satisfactory to Mortgagee, at Mortgagee shall require to verify Mortgagor's
compliance with the foregoing requirement. Mortgagor's failure to supply any such requested
information within thirty (30) days of the date of a request for such material from Mortgagee
or Mortgagor's failure to maintain the Debt Service Coverage Ratio required hereinabove shall
constitute a "Material Defaull™ (as that term in herein defined) under this Mortgage. As used
herein, the term "Net Operating Income” for any periad of time shall mean and include: (A)
all of Mortgagor's operating gross receipts derived during that period from any and all sources
and in any way, manner or respect relating to and/or arising from the preiises and/or the
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operation thereof ({including, but not limited to, reatal and leaschold income, expense
reimbursements, service income, parking income, concession income and other operating
income) adjusted by deducting (B} the following normal and customary operating and
maintenance expenses attributable o the premises to the extent that they are directly related to
the premises and/or the operation thereof and to the includable gross receipts described above
and paid by Mortgagor to independent third parties and arms length transactions during the
period of tire under the consideration, including and limited to, costs of ordinary and necessary
repair and maintenance, costs or cleaning and janiiorial service and supplies, management fees
not in excess of the lesser of five percent (5%) of the gross rental receipts or the then current
market rate for the management of property equivalent to the premises, costs of the utilities, real
eslate taxzs and insurance premiums, but excluding, depreciation, partnership or corporate
disiributionscapital expenditures, state, local or federal income taxes and paymeits of principal
and/or interest ninde by Mortgagor to Mortgagee relating to the Loan or to any other lender
relating to any otherivan. As used herein, the term "Debt Service Payment™ for any period of
time, shal! mean interzst and rrincipal payable to Morigagee pursuant to the terms of the Note
other than principat ana intcrest due on the Maturity Date or on the date of acceleration of the
Note.

41.  Excuipation. This Morngage is executed by Bank One, LaGrange, not
personally, but as trustee as aforesaid, io-the exercise of the power and authority conferred upon
and vesied in it as such trustee (and saia Trustee hereby warrants that it possesses full power
and authority to execute this instrument), and itis expressly understocd and agreed that nothing
herein contained shall be construed as creating anv-\iability on the said Trustee personally to pay
the Note or any interest that may accrue thereon; ¢/ any indebtedness accruing hereunder, or
to perform any covenant either express or implied hérain contained, all such personal liability,
if any, being cxpressly waived by Mortgagee and by every person now or fiereafier claiming
any right or security hereunder, and that so far as Trustee is pertonally concemed (excluding,
specifically, any otherwise provided for liability of any Beneficial Owner of Trustee ), the legal
holder or holders of the Note and the owner or owners of any ind=biedness accruing hereunder
shall look to the premises hereby conveyed for the payment thereof bi-ihe enforcement of the
lien hereby created in the manner herein and in the Mote provided and o any other security
given for the indebtedness evidenced by the Note.

42.  loint and Several Obligations. As used herein, "Morigagor” shali wean cach

and every one of the undersigned, jointly and severally, and all covenants, agreements, pnimises
and representations herein contained shail be deemed (o be made jointly and severally by each
person or entity comprising Mortgagor.
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IN WITNESS WHERE(QF, Mortgagor has caused this Mortgage and Security
Agreainent to be signed the day and year first written above,

Bank One, LaGrange, not personally

but as Trustee a3 aforesaid 4/ VE 7 |
S Avdija Perazic
By: Hoioid Koo 2, _ !

[ty:  Land Trust Qiflcer

/m&fmu J&,;ML

Altest: . / Meleca Perzic

o ML e L

uf _(%Wf ¢ fpropit
Osman Perazic

Lecun g ??a,tust@f‘ C
Raima Perazic

:
~J
:
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STATE OF ILLINOIS

) 8§,
COUNTY OF COOK )

I, the undersigned

, & Notary Public in and for said County,
in the State aforesaid, do hereby certify that ___Ruth Rekd, Land Trust Of{fcer

— of Bank One, LaGrange, and _lliana Grimm, Pro Secretary of said corporation,
who are personally known 10 me to be the same persons whose names are subscribed to the
foregoing instrument, appeared before me this day in person and severally acknowledged that
they signed and delivered the said instrument as such officers of said corporation as their own

free and olvntary act and as the free and voluntary act of said corporation, as Trustee as
aforesand, fo! the uses and purposes thercin set forth.

Give:l uirier my hand and Notarial Seal this bth day of _ Uutober

My Commission Expires:
'Wﬂ-‘"
) POFHCIAL SEAL"
C?HTHIA A. CRAIN

{if ILLIHzIE
( Wi £329
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STATE OF ILLINOIS )
) §5.
COUNTY OF COOK )

fal
L HV"‘\% $ Ostrows k‘ , il Notary Public in and for said County,
in the State aforesaid, do hereby certify that Avdija Peram Meleca Perazic, (sman Perazic and
Raima Perazic, who are personally bnown to me to be the same persons whose names are
subscribed to the foregoing instrument. appeared before me this day in person and acknowledged
that they signed and delivered the said instrument as their own free and voluntary act for the
uses and purroses therein set forth,

fi
Given vader my hand and Motarial Seal this bt S " day of O tlob e . 1992,

MNotary Puﬂhc

My Commission Expires;

Q«»«b; 1993

“OFFICIAL SEAL"
AMY S. OSTROWSKI
Notery Public. Stato of {llinois
My Commimon st July 21, 1083
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EXHIBIT A

LEGAL RESCRIPTION QF LAND

Parcel 1

Lots 1, 2, and 3 in Jacob Lesker's resubdivision of Lots 110, 118, 112, 113, |14 and
115 in partition by Circuit Court of Cook County, of that part of Lot | tying North East of
Lincoln Avenue in partiion by Superior Court of Cook County, Hlinois of the Weat 1/2 of the
North Wes: /4 of Section 18, Township 40 North, Range 14, East of the Third Principal
Meridiar, in-Cook County, Iinuis.

Parcel £

Lot 8 {except the North 32,41 feet thereof) in Block 4 in William L. Wallen's
Edgewater Colf Club Additionto Rngers Park, being & Subdivision of the South East 1/4 of the
South Eawt 1/4 of Sectlon 36, Township 41 Nocth, Range 13, Eamt of the Third Principal
Meridian, in Cook County, Itlinois.

PERMANENT REAL ESTATE TAX INDEX NUMBER:

14-18-106-00% (Parcel 1) and
10-36-420-032 (Parrel 2)

COMMON ADDRESS:

4717-29 N, Lincoln/2321-29 W. Giddings (Parcel 1)
and 2538 W, Arthur/6506 N. Maplewood (Parcel 2), Chicago, Ilitio's

<
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