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' JUNIOR MORYGAGE AND SECURITY AGREEMENT

, THIS JUNIDR MORTGAGH made as of this lat day of Octobar, 1992,
R/ by MUELLERMIST IRRIGATICN CO., an Illinois corporation, (herein,
N whether one or more, and i1f more than one jeintly and severally,
called the “Nortgagor") whose address io 2612-22 South Ninth
Avenus, Broadiriew, Illinois, to OXFORD BANK & TRUST (herein,
together with its successors and assigns, including each and evary
from time to time holder of the Nota hereinafter referred to,
called the "Mortgagee") whose address is 1100 West Lake Street,
Addison, Illirdois 60101, Attention: Commercial Mortgage and Real
Estate Divisi¢n.

WHER4#J. Mount Pleasant Garden Center, Inc., & Wisconain
corporation, nns, concurrently herewith, executed and delivered to
the Mortgagee, *he Mortgage Note (herein called the "Note”) dated
the date herasf, in the principal sum of SEVEN HUNDRED SIXTY
THOUSAND AND NO/1G0 DOLLARS ($760,000.00) bearing interest at the
rate specified therein, due in the manner as provided therein and
in any event ¢n tha 1st Aay of April, 1996, payable to the order of
the Mortgagee, the terrs und provisions of which Note are incorpo-
rated herein #nd made a prirt hereof by this refaerence with the same
effeci’ as 1f smet forth a% lsngth, which Note is guaranteed by
Mortgagor pursuant. to guaran’y dated October 1, 1992 (the "Guaran-
ty*): and
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¥HEREAS, the indektedness quoranteed by Mortgagor includes all
amounts due thereunder from time to *+ime, and any extensions and
renewals thereof, in whole or in part, ‘and any and all other sums
which may be at any time due or owing or required to be paid as
herein or in the Guaranty provided, are helein called the "Indeht-
edness Horeby Secured."

NO®, THEREFORN, THIS MORTGAGE WITNEBOBETH:

That to secure the payment of the principal' nf and interast
and premium, if any, on the Guaranty according to its tenor and ef-
fect and t0 secure the payment c¢f all other Indebtsiraess Hereby
Secured and the performance and observance of all the ‘ouvenants,
provisions and agreements herein and in the Guaranty Gcortained

-+ (whether or not the Mortgagor is personally liable for' such

. ..payment, performance and observance} and in consideration of the
i Vlpremises and Ten Dollars ($10.00) in hand paid by the Mortgagee to
'\ 'the Mortgagor, and for other yood and valuable considerations, the
"’ receipt and sufficiency aof all eof which is hereby acknowledged by
‘JU;;;che Mortgagor, the Mortgagor does hereby GRANT, RELEASE, REMISH,
Tk o ALTENATE, MORTGAGE and CONVEY unto the Mortgagee all and sundry
Y- o rights, interests and property hereinafter described (all herein
iy ¥ 7 together called the “Premises"):
L !
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(a)

(b)

{c)

{d)

(e)

{£)

(9)

(h)
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All of the rari: estate (hoyrein called the YRaal
Eatate”) desorlbed in Exhibit A attached hexsto and made
& Part hereof;

All buildinga and cthor lmprovements now or at any

time hersafter constructed or erscted upon or located at
the Roal Estate, together with and including, but not
limited to, all fixtures, equipment, machinery, appliano-
eg and other articles and attachments now oxr hersafter
frrming part of, attached to or incorporated in any such

building or improvements (all harein generally callad the

"Improvements") ;

All privileges, reservatlons, allowances, hereditamentas,
“enements and appurtenances now or hareafter belonging or
preiaining to the Real Estate or Improvements)

All srsehold estates, right, title and interest of
Mortgagor in any and all leasaes, subleases, arrangsnants
or agresments Ielating to the use and ocoupancy of the
Real Estatsz and Improvements ox any portion thereof, now
or hereafter uxisting or entered into (all heraein
gunerally callad "Leasos"), together with all oash or
security deposits advance rentals and other deposite or
paynent: of aimlilsi nature given in connection with any
Leagen;

All rents, issues, profirs, royaltiea, income, avails,
and othar beneflits now or lieveafter derived from the Real
Estate and Improvements, urder Leases or otherwise {all
herein generally called "Ren%.s"), subject to the right,
power and authority given <o *he HMortgagor In the
Assignment hereinafter referrad “c, to cellsct and apply
the rents;

All right, title and interest of Mortgagor in and to all
options to purchase or lease the Real Estate or Improve-
ments or any portion thereof or intersest thurain, or any
other rights, interests or greater estates in *he rights
and properties comprising the Premiseg, now ownaed or
hereattur acqulired by Mortgagor;

Apy interests, estates or other claims, both in law

and in equity, which Mortgagor now has or may hereafter
acquire in the Real Estate and Improvements or other
rights, interests or propertias comprising the Premises
now owned or hereafter acquired:

All right, title and interest of Mortgagor now owned or
hereafter acquired in and to (i) any land or vaults lying
within the right-of-way of any street or allay, cpen or
proposed, adioining the Real Estate; (ii) any and all
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o alleys, sidewalks, strips and gores of land adjacent to

RO or uged in connection with the Real Estate and Improve-
wents: (1iil) any and all rights and interests of every
nama or nature forming part of or used in connection with
the Real Estate and/or the opsration and maintenance of
the Improvements; (iv) all easements, rights-of-way and
rights uzed iIn connection with the Real Estate or
Improvements or as a means of access thereto; and (v) all
water rights and shares of stock «videncing the same;

(1) All right, title and interest of Mortgagor in and to all
tangible perasocnal property (herein called “Personal
Property"), ownad by Mortgagor and now or at any time
hereafteor located in, on or at the Real Estate or

Ymnrovements or used or useful in connaction therewith, e
tnoiuding, but not limited to: Ei
(1) «J1 furniture, furnishings and equipment furnished %ﬂ
%y Mortgagor to tenants of the Real Estate or e
Improveanents) S

o
«)

{11} all building materials and equipment located upon
the Real lscate and intended to be incorporated in
the Improvenenis ncw or hereafter to bhe constructed
thereon, whelnar or not yet incorporated in such
Improvements;

(iii) all machines, macliinery, fixtures, apparatus,
eguipment or articlur used in supplying heating,
nas, eleotrioity, air<conditioning, water, light,
power, sprinklaer protection, waste removal, refrig-
evation and ventilation, end all fire sprinklers,
alarm aystems, electronic moritoring equipment and
devicas;

(iv} all window or estructural cleaning rlgs, maintenance
equipment rslating to exclusion of vaemin or in-
sects and removal of dust, refuse or garshage;

(v) all lobby and other indoor and outdoor Iuciniture,
including tablas, chairs, planterxs, desks, vofas,
shelves, lockers and cabinets, wall beds, wall
aafes, and other furnishings;

(vi) all rugg, carpets and other floor coverings, drap~
ary rods and brackets, awnings, window shades,
venetian blinds and curtains;

: (vii} all lamps, chandelliers and other lighting
o fixtures;
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(viii) all recreational equipment and materials;
(ix) all office furniture, equipment and supplies;

(x) all kitchen equipment, including refrigarators,
ovens, dishwashers, range hoods and exhaust systens
and digposal units;

(x1) all laundry equipment, including washers and dry-
ers;

ixii) all tractors, mowers, sweepers, snow removal aquip-
mant and other equipment used in maintenance of
exterior portions of the Real Estate; and

{x1ii} ~all maintenance supplies and inventories:

providad that the enumeration of any specific articles of Per-
sonal Propeicy set forth above shall in no way exclude or be
held to excludu.cany items of property not specifically
enuneérated; bt provided that there shall be excluded from and
not included within the term "Personal FProperty" as used
herein and hereby mortcaged and conveyed, any equipment, trade
fixtures, furniture, furpishings or other property of tenants
of the Premises;

(1) All the estate, Intarest, right, %itle or other claim or
demand which Mortgagor nu% has or may hereafter have or
acquire with respect to (1; che proceeds of insurance in
effect with respect to the Prurises and (il) any and all
awards, claims for damages ani other compensation made
for or consaquent upon the tuking by condemnation,
eminant domain or any like proceedirs, or by any provaed-
Ing, or purchase in lieu theraof, o/ the whole or any
part of the Premises, including, withort limitation, any
awards and compansation resulting from a change of grade
of streets and awards and compensation fox severance dam-
ages (all herein genarally called "Awazds").

TO HAVE AND TO HOLD all and sundry the Premises hersly mort-
gaged and conveyed or intended so to ba, together with ths rants,
issues and profits thareof, unto the Mortgagee forever, free from
all iights and benefits under and by virtue of the Homestead
Exemption Laws of the State of Illinols (which rights and benafits
are hereby expressly released and waived), for the uses and
purposes herain set forth, together with all right to retain
possession of the Premises after any default in tha payment of all
or any part of the Indebtedness Hereby Secured, or the breach of
any covenant or agreement herein contained, or upon the occurrence
of any event of Default as hereinafter defined;
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YOR THR PURPOBRE OF SECURING:

(a} Payment of the indebtedness with interest theraon
evidenced by the Guaranty and any and all modifications,
axtensiona and renewals theveotf, and all other Indebted-
negs Hereby Secured;

(b) Performance and observance by Mortgagor of all of the
terms, provisions, covenants and agrsements on Mort-
gagor's part to be performed and observed under the
Assignment referred to in Section 285 hareof;

(o) Performance and obsexrvance by Mortgagor of all of the
«arms, provisions, covenants and agreements on Mortga-
yror's part to be performed or observed undar the Loan
Joounenty (as defined in the Guaranty) of even dats haere-~
with, antered into by and betwaen Mortgagee and Mortgagor
and/o: Mortgagor's beneficlary; and

(d) Performancs by any Guarantor of ics obligations under any
Guaranty o: other instrument given to further secure the
payment of ‘thae Indebtedness Hersby Secured or the
performance of any obligation secured hereby.

PROVIDEDL, NBVERTHELESE, and these presents are upon the
express condition that if all of the Indebtedness Heraby Securad
gshall be duly and punctually pair- and all the terms, provisions,
conditions and agreements hereli contained on the part of the
Mortgagor to be performed or observas shall be strictly performed
and cbserved, then this Mortgage and tli~ estate, right and interest
of the Mortgagaee in the Premises shall czuse and becone void and of
no effact.

AND IT X8 FURTHER AGREED THAT:

1. Payment of Indebtedness. The Mortgagor will ‘dvly and promptly
make all payments required under the Guaranty and <uly perform and
observe all of the covenants, agreements and provisioni3 herein or
in the Guaranty provided on the part of the Mortguguy to be
performed and observed.

2. MHaintenance, Repair, Restoration, Prior Liens, Parkiig. The
Mortgagor will:

(a) subject to thae terms and provisions of Section 7 hereof,
promptly repair, restore or rebuild any lmprovementa now
or hereafter on the Premises which may become damaged or
be dastroyed whether or not proceeds of insurance are
available or sufficient for the purpose;

(b) keep the Premises in good condition and repair, without
waste, and free from mechanics' liens, materialmen's or
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like lions or clalms or other liens or claims for lien
not expressly subordinated to the lien hereof;

vay, when due, any indebtedness which may be sacured by
a llen or charge on the Premisea on a parity with or
superior to the lien hareof, aund upor request exhibit
sutisfactory evidance of the discharge of such lien to
the Mortgagea:;

completa, within a reasonabla time, any Improvements now
or :at any time in the process of erection upon the
Premices;

comply with all requirements of law, municipal ordinances
rr reatrictions and covenants of record with respect to
“hu Premises and the use thersof;

mako rio material altarations in the Premises, except as
roquir:a by law or municlipal ordinancer

sutfer or zormit no change in the genaral nature of the
ocoupancy of the Premises without the Mortgagee's prior
written consei’;

piy when due all epzrating coats of the Premises)

initiate or acquiesce ir no zoning raclassification with
riagspact to the Premises, without the Mortgagee's priox
written consent; and

provide, improve, grada, suriscz and thereafter maintain,
tlean, rapalr, police and adaquotely light parking areas
within tha Premisas of sufficient alze to accommodate not
less that all standard-size Americin:-made automobiles or
as may be roquired by law, ordinunze or regulation,
togather with any eidewalks, alslem, utreets, driveways
and asidewalk cuts and sufficient pavea arnas for ingreas,
ogress and rilght~of-way to and from the aajasent public
-horoughtares necescary or deeirable for the ves thereof.

3. Taxeg. The Mortgager will pay when due and before any zanalty
atteches, all general and speclal taxes, asgessments, water char-
ges, sewer charges, and other fees, taxes, charges and assessments
of every kind and nature whatsosver (all herein generally called
"Taxas®), whether or not nassassed against the Mortgagor, If
applicable to the Premises or any interest therein, or the
Indebtednass Hereby Secured, or any obligation or agreement secured
hereby; and Mortgagor will, upon written rerquest, furnish to the
Mortgagee duplicate receipts tharefory providad that the Mortgagor
may contest the amount or propriety of any Taxes in accordance with
the provisions of Section 29 hareof; pravided that (a) in the event
that any law or court dacraee has the effect of deducting from the

6
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value of land for the purposes of taxation any lien thereon, or
imposing upon the Mortgagee the payment in whole or any part of the
Taxes or liens herein required to be paid by Mortgagor, or changing
in any way the laws relating to the taxation of mortgages or debts
secured by mortgages or in the interest of the Mortgagese in the
Fremises or the manner of collection of Taxes, go as to affect this
Mortgage or the Indebtedness Hereby Secured or the holdaer thereof,
then, and in any such event, the Mortgagor upcn demand by the
Yortgagee, wlll pay such Taxes, or reimburse tha Mortgagee therefor
and (k} wuothing in this Section 3 contained shall require the
Mortgagor to pay any income, franchise or excise tax imposed upon
the Morigagee, excepting only such which may be levied against such
income expressly as and for a specific subatitute for Taxes on the
Prenises, and then only in an amount computed as if the Mortgagee
derived nd income from any source other than its interest here-
under.

4. Insurance Coyrrage. The Mortgagor will insure and keap insured
the Premises ana e~ch and every part and parcel thersof against
such perils and hazaids as the Mortgagee may from time to time
require, and in any eveat including:

(a) Insurance againnt loss to the Improvements caused by
fire, lightning arnd risks covered by the so-called "all
perils" andorsement and such other risks as the Mortgagae
may reasonably require, in amounte (but in no event lass
than the initial stavea) principal amount of thea Notae)
aqual to the full replaceaent value of the Improvements,
plus the cost of debris yzmaval, with full replacement
cost endorsement)

Comprehensive general public lizbility insurance against
bodily injury and property damage in anyway arising in
connection with the Premises with zuch limits as the
Mortgagee way reasonably require arncd in any svent not
less than $2,000,000.00 sipngle limit coverage;

During the making of any alterations or inprovements to
the Premises (1) insurance covering claims kazad on the
owner's contingent liability not covered by the ‘nsurance
provided in subsection (b) above; (1i) Workmen's Compan-
sation insurance covering all parsons angaged in making
euch alterations or improvements; and (iii) builder's
risk insurance comnleta form;

Federal Flood Insurance in the maximum obtainable amount
up to the amount of the Indebtedness Hereby Secured
evidenced by the Guaranty, if the Premises is in a "flood
plain area" as defined by the Federal Insurance Adwinils-
tration pursuant to the Faderal Flood Disaster Protection
Act of 1973, as amended;
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If any part of the Premises is now or hereafter used for
the sale or dispansing of heer, wine, epirits or any
other alcoholic baverages, so-called "Dram Shop" or
"Innkeapar's Liability" insurance against oclaims or
liability arising directly or lndirectly to parsons or
property on account of such sale or dispensing of beer,
wine, spirits or other alcoholic baverages, including in
such coverags loss of means of support, all in amounts as
may be required by law or as the Mortgagee may aspaecity,
but in no event less than $2,000,000.00 single limit
coveraga.,

2, Insursuoce Policies. All policies of insurance to be maintained
and provided as required by Section 4 hereof shall

(a)

(e)

(d)

ke in forms, companies having a Best Insurance Guide
ratino of A+ or A and are licensed to transact business
in tne State of Illinois and  amounts  reasonably
satisfascory to Mortgagee, and all policlies of casualty
insurance 821l have attached thereto mortgagee clauses
or endorsexents in favor of and with logss payable to
Mortgagea;

contain endorsemcnis that no act or negligence of the
insured or any occupant and no occupancy or use of the
Prenises for purposes more hazardous than permitted by
the terms of the policics will affect the validity or
enforceability of such policies ag againat Mortgagee:

be written in amounts sufficient to prevent Mortgagor
from becoming a coinsurer; and

provide for thirty (30) days' pricrc written notice of
cancellat.lon or material modlificaticr to Mortgagae.

Mortgagor will deliver all policies, and including additional
and renewal policies to Mortgagee, and in case of insurance
policies about to expire, the Mortgagor will deliver renewal
policies not less than thirty (30) days prior teo the <rapective
dates of expiration.

6. Deposits for Taxes and Insurance Premiums. In order to assure
the payment of Taxes and insurance premiums payable with raspect to
the Premises as and when the sama shall becoms due and payable:

(a)

The Mortgagor shall deposit with the Mortgagee on the
first day of each and every month, commencling with the
date the first payment of interest and/cr principal and
interest shall become due on the Indebtedness Hereby
Secured, an amount equal to:

LY 9=GLTH
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(1) One~Twalfth (1/12) of the Taxes next to become due
upon the Premises; provided that, in the case of
the first such deposit, there shall he dapositaed in
addition an amount as estimated by Mortgages which,
when added to monthly deposits to be made there-
aftor as provided for herein, shall assure to
Mortgageo's satisfaction that there will ba asutfi-
cient funds on deposit to pay Taxss as thsy cone
duse; plun

one~fwaelfth (1/12) of the annual premiums on each
pollcy of insurance upon the Premises; provided
that with the first such depoait there shall be
deposited in addition, an amount equal to one~
twelrth (1/12) of such annua) insurance premiums
multiplied by the number of months elapsed between
“he date premiums on each policy were last paid to
nnd including the date of deposit;

provided that (the amount of such depnsits (herein gsnerally
called "Tax and ins:rance Deposita') shall be based upon Mort-
gagee's reasonahls estinate as to the amount of Taxes and
premiums of Insurande next to be payable; and all Tax and
Insurance Deposits shul. be held by the Mortgages without any
allowance of interest traereon,

Tha aggregata of the morthly Tax and Insurance Deposits,
shall be pald in a sinvie payment each month, to be
applied to the following ircms in the order stated:

{1) Taxes and insurance prertums; and
(i1) 1Indebtedness Hereby Securea.

The Mortgages will, out of the Tax und Insurance De-
posits, upon the presentation to the Mnrtgagase by the
Mortgagor of the bills therefor, pay tha insurance
premiuma and Taxes or will, upon preseniatlon of re-
ceipted bills therefor, reimburse the Mortgagous for such
payments made by the Mortgagor. If the total Tax and
Insurance Deposits on hand shall not be sufficient to pay
all of the Taxes and insurance premiums when tlia same
shall become due, then the Mortgagor shall pay to the
Mortgugee on demand any amount necessary to make up the
deficiency. If the total of such Deposits exceed the
anmount raquired to pay the Taxes and insurance premiums,
such excas3 shall be credited on subsequent payments to
be made for such items.

In the event of a default in any of the provisions
contained in this Mortgage or in the Guaranty, the
Mortgages may, at its option, without being required ac

9
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to do, apply any Tax and Insurance Deposits ori hand on
any of tha Indebtedneas Hereby Secured, in such order and
manner as the Mortgagee may elect.. When the Indebtedness
Hereby Secured has baen fully paid, then any remaining
Tax and Insurance Deposlts shall be pald to the Mortgag-
or. All Tax and Insurance Deposits are hereby pledged as
additioral security for the Indebtednass Hereby Secured,
and shall be held in trust to be lrraevocably applied for
the purposes for which made as herein provided, and shall
not be subject to the direction or control of the Mortga-
gor.

(e) ~Notwithstanding anything te the contrary herein con-
tained, the Mortgagee shall not be liable for any failure
o apply to the payment of Taxes and insurance premiums
am’  amounts deposited as Tax and Insurance Deposits
unlesn - thae Mortgagor, while no default exists hereunder
and witbin a reasonable time prior to the due dats, shall
have requasted the Mortgagee in writing to make app-
lication <f such Deposits on hand to the payment of the
particular Texes or insurance premiums for the payment of
which such Duposits wers made, accompanied by the bills
tharefor.

Notwithstanding the foregoiiig provislons of this paragraph 6,
Mortgagor shill not be roquired to make the tax and insurance
doposits required hereby provided that (i) Mortgagor delivers to
Mortqgagee no loss than 15 days pricr to its dus date, evidence of
payment in full of all gereral and gpecial taxes assossed against
the Promises: and (11) Mortgagor ia  riot in defuult wunder the
Guaranty or any of tha terms and provision= of this Mortgage and
the Loan Doouments.

7. Proceads of Insurance. The Mortgagor will give the Mortgagee
prompt notice of any damage to or destruction of ‘ns Premisea, and,

(a) In case of loss covered by policies of in=uyrance,
the Mortgagee (or, after entry of decree of foinclosure,
the purchaser at the foreclosure sale or decree uraditor,
as the case may be} is hereby authorized at jta coptlon
aelther (i} to settle and adjust any claim under such
policies without tha consent of the Mortgagor, or (ii)
2llow the Mortgagor to agree with the incurance company
or companies on the amount to be paid upon the losas;
provided that the Mortgagor may itself adjust losses
agaregating not inp excess of Five Thoucand Dollars
($5,000.00), and provided further that in any ocase tha
Mortgages shall, and is hereby authorized to, collect and
raceipt tor any such insurance proceeds; and the expenses
incurred by the Mortgagea in the adjustment and collec~
tion of insurance proceeds shall he so much additional

10
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(b)

(c)

(d)

(@)

(£)

Indebtedness Hereby Secured, and shall be relmbursed to
the Mortgages upon demand;

In the event of any insured dumage to or destruction of
the Premises or any part thereof (herein called an
*Insured Casualty") and if, in the reasonable judgment
the Mortgagee, the Premises can be restored to an
architectural and economic unit of the same character
and not less valuable than the same was prior to the In-
sured Casualiiy, and adequately sacuring the outstanding
balance of the Indebtsdness Hereby Secured and the
insurers do not deny liability to the insured, then, if
no Event of Default as hereinafter defined shall have
socurred and be then continuing, the proceeds of insur-
avss shall be applied to reimburse the Mortgagor for the
cosrof restoring, repairing, replacing or rebuilding
(heraiii generally called "Restoring®”} the Premises ox any
part tlieraof subject to Insured Casualty, as provided for
in Section 9 heraof;

If in tha reasunable judgment of Mortgages the Premises
cannot be resvored to an architectural and economic unit
as provided for in Subsection (b) wbove, then at anytime
from and after tae Insured Casuualty, upon ninety (30)
days' written notice to Mortgagor, Mortgagee may declare
the entire balanca of tha Indebtednesa Heraby Secured to
be, and at the expiratiou of such ninety (90) day period
the Indebtedness Hereby securad shall be and become
immediately due and payabie:

Excapt as provided for in Subs:iction (b} of this Section
7, Mortgagee shall apply the proceeds of insurance
(including amounts not raquired for Xestoring affected in
accoxrdance with Subsection (b} above) ¢nsnsequent upon any
Insured Casualily upon the Indebtedness %orsby Secured, in
such order or manner as the Mortgagee may slect; provided
that no premium or penalty shall be payabie Jn connection
with any prepayment of the Indebtedness Horeoy Secured
made out of insurance proceeds as aforsszaid;

In the event that proceeds of insurance, if any, skall be
made available to the Mortgagor for the Restoring of the
Pramises, Mortgagor hereby covenants to Restore the sawe
to be of at least equal value and of substantially the
same character as prior to such damage or destruction:
2l) to be effected in accordance with plans and specifi-
cations to be firat submitted to and approved by the
Mortgages;

Any portion of the insurance proceeds remaining after
payment in full of the Indebtedness Hereby Secured shall

11
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be paid to Mortgagor or ag ordered by a court of compe-
tant jurisdiction;

No interest shall be payable by Mortgagee on account of
any insurance procesds at anytime held by Mortgagee,

8. Condemnation. The Nurtgagor will give Mcrtgagee prompt notice
of any proceedings, instituted or threatened, seeking condemnation
or taking by eminent domain or any like process (hersin ?onorally

called a "Taking"), of all or any part of the Premises,

ncluding

damages to grade; and,

(e

(b)

{c)

(a)

te)

lortgagor hereby ==gigns, transfers and sets over unto
Vortgagee the entire praceads of any Award conseguent
upon any Taking: -

It ‘in the reasonabla judgment of tha Mortgagee the
Premisss can be restored to an architectural and economic
unit of the same character and not less valuabhle than the
Premises nrior to such Taking and adequately securing the
outstandino oalance of the Indebtedness Hereby Sacured,
then 1f no Fvent of Default, as hereinafter defined,
shall have ccourred and be then continuilng, the Award
shall be applied 1o reimburse Mortgager for the cost of
Restoring the porcion of the Premises remaining after
guch Taking, as prcvifad for in Section 9 hereof;

If in the reasonable judement of Mortgagee the Premises
cannot be restored to an architectural and econopic unit
as provided for in Subsectior (b) above, then at anytine
from arnd atter the Taking, upon thirty (30) days'! written
notice to Mortgagor, Mortgagee uway declare the entire
balance of the Indebtedness Herehv Secured to he, and at
the axpiration of such thirty /i») day period the
Indebtedness Hereby Secured shall ba and become imme-
diately due and payabla;

Except as provided for in Subsection (b) of tiils Section
8, Mortgagea shall apply any Award (includisg the amount
not required for Restoration effected in accordunce with
Subgecticn (b) above) upon the Indebtednesi Hereby
Secured in such order or manner as Mortgagee may slect;
provided that no premium or penalty shall be payable in
connection with any prepayment of the Indebtedness Hereby
Secured nade out of any Award as aforesaid;

In the event that any Award shall be made available to
the Mortgagor for Restoring the portion of the Premises
remaining after a Taking, Mortgagor hereby covenants to
Restore the remaining portion of the Premises to be of at
least equal value and ¢f gsubstantially the same character
as prior to such Taking, all to ba effected in accordance

12
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with plans and specifications to be first submitted to
and approved by Mortgages;

(£} Any portion of any Award remaining after payment in full
of the Indebtedness Hereby Secured ashall be pald to
Mortgagor or ag oxdered by a court of compaetent jurisdic-
tion;

{g) No interest shall be payable by Mortgagee on account of
any Award at any tima held by Mortgagas.

9. Diasburssmeut of Insurance Proossds and Condemnation Awards. In
thae event the Mortgagor is entitled to reimbursement aqut of in-
suranca proveeds or any Awsrd held by the Mortgagee, such procesds
shall bhe atopursed from time to time upon the Mortgagea baeing
furnishad witn) satisfactory evidence of the estimated cost of
completion of the Restoring, with funds (or assurances satisfactory
to the Mortgagea that such funds arae available) sufficient in
addition to the preocaeds of insurance or Award, tc complete the
proposed Restoring, wrd with such architect's certiflicate, waivers
of lien, contractor's sworn statemants and such othur evidence of
cost and of payment as tha Mortgagee mey rsasonably require and
approva; and the Mortgages-wmay, in any event, requirs that all
plans and spaciflocations fol such Restoring be submitted to and
approvad by the Mortgagee prior to commencement of work. No payment
made prlor to the final complaiion of the Reatoring shall exceasd
ninety percent {90%) of the value of the work performed from time
to time; funds other than proceeds «f insurance or the Award shall
ke disbursed prior to disbursement ¢f such procaeds; and at all
times the undisbursed balance of such provesds remaining in the
nands of the Mortgagee, together withi funds depositad for the
purpose or {irrevocably committed to tha wsatisfaction of the
Mortgagee by or on bchalf of the Mortgagor tow the purposs, shall
be at least sufficlent in the rem=znable judgmari of tha Mortgagee
< pay ror the cost of complation of the Restoring, fres and clear
of all liens ox oclaime for lien.

10. INTENTIONALLY DELETED.
11, INTENTIONALLY DELETED.

12. Bffeot of Extensions of Time, Amendmants on Junior Iiens and
Otherg. If the naymen: of the Indebtedness Hereby Secured, or any
part theraof, be extonded or varied, or if any part of the security
be released, all persons now or at any time hereafter liable
therefor, or interested in the Pramises, shall be held to assent
to such extension, variation or release, and their liability, if
any, and the lian, ard all provisions hereof, shall continue in
full force and effeci:; the right of racourse against all such
persons being expressly reserved by the Mortyagee, notwithstanding
any such extensions, variation or release. Any person, firm or
corporation taking a junior mortgage or other lien upon the

13
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Premises or any interest therein, shall take the said lien subject
to the rights of the Mortgagee herein to amend, wmodify and
supplement this Mertgjage, the Guaranty, and the Assignment herein-
after referred to, and to vary the rate of interest and the method
of computing the same, and to impose additional feea and other
charges, and to extend the maturity of the Indebtedness Hereby
Secured, in each and every case without obtaining the consent of
the holder of such Junior lien and without the lien of this Mort-
gage losing its priority over the rights of any such junior lien,
Nothing in this Section contained ahall be conatrued as waiving any
provision of Section 17 herecf which provides, among other things,
that 1t shall constitute an Event of Dafault if the Premises be
sold, «couveyed or encumbered.

13. Effect ~€ Changas in Tax Lawa. In the eveant of the enactment
aftar the d=c2 hereof by any legislative authority having juris-
diction of the Treamises of any law deducting from the value of land
for the purposes of taxation, any lien thereon, or imposing upon
the Mortgagae tha payment of the whole or any part of the taxes or
agsessments or chargus or llens herein required to be paid by the
Mortgagor, or changing in any way the laws relating to the taxation
of mortgage or debts secured by mnortgages or the Mortgagee's
interest in the Premises, or the method of collecting taxes, so as
to affect this Mortgage or the Indebtedness Hereby Secured, or the
holder thereof, then, and in any such event, tha Mortgagor, upon
demand by the Mortga¢ee, shall peoy such taxes or assessmanta, or
reimburse the Mortgagee therefur; vrovided that if in the opinion
of counsel for the Martgagee the reymont by Mortgagor of any such
taxes or assessments shali be unlawful, then the Mortgagee may, by
notice to the Mortgagor, declare the eatira principal balance of
the Indebtadness Herwby Secured to be Aue and payabla on a date
spacified in such notice not less than 187 days after the date of
such notice, and the Indebtedness Hereby Sacvred shall then be due
and payable without premium or penalty on the cate so specified in
such notica.

14, Mortgagse's Perfoymance of Moxtgagort's Obligations. In vase of
default therein, the Mortgages either baefore or afte) anceleration
of the Indebtednass Horeby Secured or the foreclosurs v the lien
hereof and during the period of redemption, if any, may, Lut shall
not ba required to, wmake any payment or perform any act herein
which l# required of the Mortgagor (whethar or not the Mortgagor is
personally liable therefor) in any form and manner deemed expedient
to the Mortgagea; and the Mortgagee may, but shail not be
required %o make full or particl payments of principal or interest
on prior encumbrances, if any, and purchase, discharge, compronise
or ssttle any tax llen or other prior lien or titla or olaim
thereof, or redeem from any tax sale or forfeiture affecting the
premises, or centest any tax or assessment, and may, but shall net
he required to, complete construction, furnishing and equipping of
the Improvements upon the Premises and rent, operate and manage the
Premises and auch Improvements and pay oparating costs and sxpen-

14







vore.

UNOFFICIAL, COPY

o/

sag, including nanagement fees, of every kind and nature in con-
naction therewith, so that the Premises and Improvemente shall be
operational and usable for their intended purposes. All monies paid
for any of tiie purposes herein authorized, and all expenses pald or
incurred in connection therewith, including attorney's fees and any
othar monies advanced by the Mortgagee to protect the Premises and
the lien hereof, or to complete construction, furnishing and equip-
ping or to rent, operate and manage the Pramises and such Im-
provements or to pay any such operating costs and expenses thereof
or to keep the Premises and Improvements operational and usable for
their intended purposes:, shall be so mich additional Indebtedness
Hereby Secured, whether or not they exceed the amount of the
Guaranty, and shall buacome immediately due and payable without
notlce, aiid with interest thereon at the default rate spacified in
the Note ({aerein called the "Default Rate"), Inaction of the
Mortgagee eiall never ke considered a waiver of any right accruing
to it cn account of any defsult on the part of the Mortgagor. The
Mortqagee, in making any payment hereby authorized (a) relating to
taxes and assesmrcits, may do so according to any bill, statemsnt
or astimate, without inquiry into the validity of any tax, as-
sessment, sale, fortelture, tax lien or title or claim thereof; (b)
for the purchass, discharce, conpromise or settlement of any other
prior lien, may do so without inquiry as to the validity or amount
of any claim for lien whicr may be asserted; or (c) in conn=ction
with the completion of constivction, furnishing or equipping of the
Improvements or the Premises cr the rental, operation or management
of the Premises or the paymen: of operating costs and expenses
thereof, Mortgagee may do so in suck amounts and to such persons as
Mortgagee may deem appropriate and mey enter into such contracts
Eherefor as Mortgagee may deem appropriste or may perform the same
tself.

15. Inspection of Premises. The Mortgagee sheil have the right to
inspect the Praemises at all reasonable timeg, and access thereto
shall be permitted for that purpase.

16. Pinancial Stetements. The Mortgagor will, within ninety (90)
days after the end of each filscal year of the buneficiary of
Mortgagor furnish to the Mortgagea at the place whoin interast
theveon 1s then payable, the personal financial statensrt of the
beneficiary of Mcrtgagor and each guarantor, currantly duted, and
financial and operating statements of the Premises for such liscal
vear, all in reasonabl: detail and in any event including a balance
shaat and income statement. Such financial and operating statemants
shall be prepared and certified at the expense of Mortgagor in such
manner as may be accsptable to the Mortgagee, and the Mortgagee
may, by notice in writing to the Mortgagor, require that the sanme
ba prepared and certified, pursuant to audit, by a firm of inde-
pendent certified public accountanta satisfactory to Mortgagea. If
the statements furnished shall not be prepared in accordance with
generally accepted ac:ounting principals consistently applied, or
it Mortgagor fails to furnish the same when due, Mortgagee may

15
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audit or cause to bo audited the books of the Premises, the
Mortgagor, tha beneficiary of Mortgagor and/or each guarantor, at
Mortgagor's expensae. and the costs of such audlt shall be so much
additional Indebtednuss Hereby Secured bearing interest at the
Default Rate until paid, and payabls upon demand.

17. Reptriotions on Transfer. It shall be an immediate Event of
Default and default hereunder if, without the prior writtaen consent
of the Mortgagee, any of the following shall ocour, and in any
event Mortgagee may condition its consent upon such incroase in
rate of interest payabla upon the Indebtedness Hereby Secured,
change <in monthly paymunts thereon, change in maturity thereof
and/or tha payment of a fes, all as Mortgagee may in its sole
disoretion require:

(a) If the Mortgagor shall create, effect, ocontract for,
commit to or consent to or ahall suffer or permit any
conveyzrcs, sule, assignment, transfer, lien, pledge,
mortgaga, security interest or other encumbrance or
alienation of the Premises or any part thereol, or
interast thaveln, excepting onl{ sales or other disposi~
tion of Collateral as defined 1n Section 18 no longer
usaful in connection with the operation of the Premises,
(herela called “g4solete Collateral") provided that
prior to the sale or-other disposition thereof, such
Obsolete Collateral 'has been replaced by Collateral,
subject to the first ard pri~or lien hereof, of at least
egual value and utility;

1f the Mortgagor is a truster, then if any beneficiary of
the Mortgagor shall create, ¢ifect, contract for, commit
to or consent to, or shall sufier or permit, any sale,
assignment, transfer, lien, pledgs,  mortgage, security
interest or other encumbrance or- zllenation of such
beneficiary's benaficial interest in-iiie Mortgagor;

If tha Mortgagor is a corporation, or if ary corporation
is a beneficlary of a trustee mortgagor, *ban if any
shareholder of such corporation shall create, effact
contract for, commit to or consent to or shall suffer or
pernit any sale, aassignment, transfer, lien, (pledge,
mortgage, security interest or other encumbrance or
alienation of any such shareholder's shares in such
corporation; provided that 1f such corxporation is a
corporation whose stock is publicly traded on a national
securitins exchange or on the "Over The Counter" market,
then this Section 17(¢) shali be inapplicable;

if the Mortgagor is a partnership or join* venture, or if
any beneficiary of a trustee Mortgagor is a partnership
or joint venture, then if any general partner or joint
venturer in such partnership or joint venture shall

16

LVUSSLED




UNOFFICIAL COPY




UNOFFICIAL CQPY; ;

craate, affect or consent to or shall suffer or permit
any sale, assignment, transfer, lien, pledgs, nmortgage,
seizurity interest or other encumbrance or alienation of
any partnership interest or joint venture interest, as
the case may be, of such partnar or joint venturer; or

(e) If there shall be any change in control (by way of
transfers of stock ownership, partnership interest or
otherwise) in any genaral partner which directly or
indirectly controls or is & general partnex of a part-
nership or ijoint venture beneficlary as describad in
Subsaction 17(d) abovaj;

(each event described in the foragoing paragraphs 17(a) thru (e),
inclusive, haing sometimes hereinaftar referred to as "Unpermitted
Tranafer") “in each ocasa whather any such oconveyance, sale,
assignment, trinsfer, lien, pledge, mortgage, security intsrest,
encumbrance o ‘alienation iz effected directly, indirectly,
voluntarily or iisvoluntarily, by operation of law or otherwise;
provided that the feoragolng provisions of this Section 17 shall not
apply (1) *c¢ liens securing the Indebtedness Hereby Secured, (ii)
to the llen of curren’. vaxes and assessments not in default of
(111) to sany transfers of the Premises, or part thereof, or
interest therein, or any buneficial interests, or shares of stock
or partnership or joint veurare interents as the case may be, in
the Mortgager or any beneficliary of a Trustee Mortgagor by or on
behalf of an owner thersof who is deceased or declared judicially
Incompetent, to such owner's helrs. legatees, devisees, executors,
administrators, uvetate, personal revissentatives and/or conmittes.
The provisions of this Saction 17 shall be operative with respect
to, and shall ba binding upon, any peracrs who, in accordance with
the terms heaereof or otherwisa, shall acquire any part of or
intarest in or encumbrance upon the Prem.essr, or such beneficial
interest in, share of stock of or partnersnip or joint venture
interest in the Mortgagor or any beneficiary oi u Trustee Mortgag-
or.

18. Uniform Commercial Code. This Mortgage constitutes a Security
Agreement under the {Iniform Commercial Code of the Steim in which
the Premises is located (herein called the "Code') with izspact to
any part of the Premises which may or might now or hereattr: be or
bae deemed to be personal property, fixtures or proparty othiar than
real estate (all herain called "Collaterai"}: all of the terws,
provisions, conditions and agreements contained in this Mortgage
portain and apply to the Collateral as fully and to the same eéxtent
- a3 to any other proparty comprising the Premises; and the following
provisions of this Section 18 shall not limit the generality or
applicability of any other provieions of this Mcrtgage but shall be
in addition thereto:

(a) The Mortgagor (being the Debtor as that term is used in
the Code) is and will be the true and lawful cwnher of the

17
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collateral, subject to no liens, charges or encumbrances
other than the lien hereof.

Tha Collateral is to be used by the Mortgagor solely for
business purposes, baing installed upon the Premises for
Mortgagor's own use or as the equipment and furnishings
furnished by Mortgagor, as landlord, to tenants of the
Premises.

The Collateral will be kept at the Real Futate and will
not he removed therefrom without the consent of the
Mortgayee (being the Secured Party as that term is used
in the Code) by Mortgagor or any other person; and the
Collataral may be affixed to such Real Estate but will
not be affixed to any other real estata.

The cprly persons having any interest in the Premises are
the loltgagor and Mortgages.

No Financing Statement covering any of the Collateral or
any proceecs thereof is on file in any public office
except pursuint hereto; and Mortgagor will at its own
cost and expensa, upon demand, furnish to the Mortgagee
such further inYocwation and will execute and deliver to
the Mortgagee sur~ financing statements and other
documents in form satiszfactory to the Mortgagea and will
do all such acts and things as the Mortgagee may at any
zime or from time to tinme reasonably redquest or as may be
necessary or appropriate f¢ establish and maintain a
verfacted security inteveat in the cCollateral as
security for the Indebtednest {ereby Secured, subject to
no adverse liens or encumbrances . and the Mortgagor will
pay the cost of filing the sama or filing or recording
such financing statements or other documents, and this
instrument, in all public offices whurever f£iling or
recording is deemed by the Mortgagee t> be necessary or
desirable.

Upon any default or Event of Default hereuwnda. (regard-
less of whether the Code has heen enacted in “re juris-
diction where rights or remedies are asserted) and at any
time thereafter (such default not having previously been
cured), the Mortgagee at its option may declare the
Indebtedness Hereby Secured immediately due and payable,
all as more fully set forth in Section 19 hereof, and
thereupon Mortgagee shall have the remedies of a sacured
party under the Code, including without limitation the
right to take immediate and exclusive possession of the
Collateral, or any part thereof, and for that purpose
may, so far ag tha Mortgagor can give authority therefor,
with or without judicial process, enter (if this can be
donu without breach of the peace) upon any place which

18
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the Collateral or any part thersof may be situated and
romova the same therofrom (provided that if the collater-
al is affixed to real esetate, such removal ahall be
subject to tho conditions stated in the Code); and the
Mortgagee shall be entitled to hold, naintain, preserve
and prepare tho Collateral for male, until disposed of,
or may proposa to retain the Collateral subject to the
Mortgagor's right of redemption in satisfaction of the
Mortgagor's obligations as provided in the Code. The
Mortgageae without removal may render the Collataral
unusable and dispose of the Collateral on the Premises.
The Mortgagee may requira the Mortgagor to assemble the
Collateral and make it avallable to the Mortgagee for its
vossecsion at a place to be designated by Mortgages which
ir-reascnably convenient to both parties. The Mortgagee
wilit give at least five (5) days' notice of the time and
place of any public sale thereof or of the time after
whichany private sale or any other intanded dispositicn
thereci is made. The requiremsnts of reasonable notice
shall ke met if such notice is mailed, by certified mail
or equivalent, postage prepaid, to the address of Mort-
gagor determined as provided in Section 37 hereof, at
least five (5) Jdays bafore the time of the sale or
disposition. The Mortgagee may buy at any public sale,
and if the Collatu:al ls a type customarily sold in a
recognized market or ‘a »f a type which is the subject of
widely distributed stundard price quotationa, Mortgagee
may buy at any private ssle. Any such sale may be held
as part of and in conjunction with any foreclosure sale
of the Real Estate comprisas within the Premises, the
Collateral and Real Estate to ze¢ sold as one lot if Mert-
gagee 8o @lects. The net proceeds rsalized upon any such
disposition, after deduction for tlim expenses of retak-
ing, holding, preparing for sale, eti.ing or the like and
the reasonable attorneys' fees &n?  legal expensaes
incurred by Mortgagee, shall bs applied in satisfaction
of the Indebtedness Hereby Secured. The Mortgagee will
account to the Mortgagor for any surplus rexlized on such
disposition.

The rewedies of the Mortgagee hereunder are cumuiative
and the exercise ©f anyone or more of the remedies
provided for herein or under the Code shall not be
construed as a wailver of any of the other remedies of the
Mortgagee, including having the Collateral deemed part of
the realty upon any foreclosure thereof so long as any
part of the Indebtedness Hereby Secured remains unsatis-
fied.

The terms and provisions contained in this Section 18
shall, unless the context otharwise requires, have the
meanings and be construed as provided in the Code.

19
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19. Hvents of Default. If cne or mora of the following events
(hersin called “Evente of Default"} shall occour:

(a) 1f defeult is made in the due &nd punctual payment of the
Guaranty, as and when the same is due and payable, and
any applicable period of gracae specified in the Guaranty
shall have elapsed; or

(b) If default iw made in the making of any payment of monies
required to be wade hereunder and such defnult shall not
ba cured within seven (7) days after writtan notice
thereot to Mortgagox; or

(o) It an Unpermitted Transfar as described in Seotlon 17
hrire of shall occur and be continuing without notice or
parand of grace of any kind; or

(d) 1f default is made in the maintenance and delivery to E%
Mortgaose of insurance required to be maintained and ;J
delivered nareundar, without notice or grace of any kind;s o
oy g‘é

(e) It (and for the purpose of this Section 19(e) only, the A
tarm Mortgagor snall mean and jinclude not only Mortgagor o}

but any benaticiary of a Truet Mortgagor and each gensral
partner of any bhenaficlary of a trustee Mortgagor and
each person who, 2% guavantor, oomaker or otherwise
gshall be or bocome liakls for or obllgated upon all or
any part of the Indebtednece Hareby Secured or any of tha
qovenants or agreemants conteined harein),

11) The Mortgagor shall file a voluntary petition for
reliaf under the United Staves Bankruptcy Code (the
"Bankcuptoy Coda*) or any similar law, state orx
federal, now or haereafter in efieust, or

(1) The Mortgagor shall file an answer dimitting lneol-
vency or inability to pay its debts, or

(111) within sixty (60} days after the fillag -against
Mortgagor of any involuntary proceedings undrz such
Bankruptcy Code or similar law, such procesdings
shall not have boen vacated or atayed, or

(Lv) The Mortgagor shall ba adjudicated a bankrupt, or a
trustee or receiver shall be appointed for the
Mortgagor or for all or the major part of the
Mortgagor's properxty or the Premises, in any invol~
untary proceeding, or any ocourt shall have taken
jurisdiction of all or the major part of the Mort-
gagor's property or the Premises in any involuntary
proceeding for the reorganization, dissolution,

20
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liquidation or winding up of the Mortgagor, and
such trustee or raeceivar shall not he discharged or
such jurisdiction relinquished or vacated or stayed
on appeal or otherwise stayed within sixty (60)
days, or

(v) The Mocrtgagor shall make an assignment for the
benefit of creditors or shall admit in writing its
inability to pay its debts generally as they become
due or shall consent to the appointment of a re-
ceiver or trustee or liguidator of all or the major
part of its property, or the Premises; or

(£} 1f any default shall exist under the provisions of
Section 25 hereof or under the Assignment; or

(g) It default shall continue for thirty (30) days after
notice “hereof by the Mortgagee to the Mortgagor in the
due and runctual performance or chaervance of any other
agreement —or condition herein contained, provided,
however, it in the event of a dafault which is not
capable of being cured within said 30 day period, the
time to cure Lha same shall be extended for an additional
30 day period :f within said 30 day period, Mortgagor
ghall initiate and 4iligently pursue a course of action
reasonsbly expectad to cure such default; or

(h) 1If the Premises shall pz abandoned; or

(1) If any default shall sxisc undar the provisions of the
Loan Documents; or

(3} If any representation made by ox ol behalf cf Mortgagor
in connection with tha Indebtedness tareby Secured, shall
prove untrue in any material respect:

then the Mortgagee is hereby authorized and empivered, at its
option, and without affecting the lien hereby oreated or the
priority of said llen or any right of the Mortgagee herv2under, to
declare, without further notice all Indebtedness Hereby Secured to
be immsdiately due and payable, whather or not such dalault is
ereafter romedied by the Mortgagor, and the Mortgagee may imme-
diately proceed to forsclose this Mortgage and/or exercise any
right, power or remedy provided by this Mortgags, the Guaranty, the
Assignment oxr by law or in aguity conferred.

In any case in which under the provisions of this Mortgage Mort-
gagea has a right to institute foreclosure proceedings, whether
hefore or after the whole principal sum secured hareby is declared
to be immadiately due as aforesaid, or whether before or after the
institution of legal proceedings to foraclose the lien hersof or
before or after judgment thersunder, and at &ll times untll

21
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confirmation of sale, Mortgagor shall forthwith, upon demand of
Mortgagee, surrender to Mortgagee and Mortgayes shall be entitled
to take and upon Mortgagee's request to the court to be placed in
actual possession of, Mortgagyee shall be placed in possesslion of,
the Premises or any part thereof, personally, or by its agent or
attorneys as provided in Subsections (b} (2) and (¢) of S8ecticn 1701
of the Illinois Mortgage Foreclosura Law (the "Act"). In such
evaent Mortgagee in its discration may, with or without force and
with or without process of law, enter upon and take and maintain or
may apply to the court in which a foreclosure is pending to be
placed in possession of all ox any part of sald Premisaes, together
with all documents, bhooks, records, papers and accounts of
Mortgeigc: or the then ownar of the Premises relating thereto, and
may excluds Morigagor, it agents or sarvants, wholly therefrom and
may, as attorney in fact or agent of Mortgagor, or in its own name
as Mortgagae and under the powers herein granted, hold, operate,
manage and coatrol the Premises and conduct the bueiness, if any,
thereof, alther gersonally or by its agents, and with full power to
use such measure=, legal or equitable, as in its discretion or in
the discretion of its successors or assigns may be deemed proper or
necessary to enforce che payment or security of the avails, rents,
lssues, and profits of the Prenmises, including actions for the
recovery of rant, actiona in forcible detainer and actions in
distress for rent, and witn full power: (a) to cancel or terminate
any lease or sublease for &~y cause or on any ground which would
entitle Mortgagor to cancel the same; (b) to alect to disaffirm any
leasae or sublease which is then subordinate to the lien hereof; (c)
to extend or modify any then axisting leases and to make new
leasaes, which extensicns, modificacjons and new leases may provide
for terms to expire, or for options to lessees to axtend or renew
terms to expire, beyond the maturity date of the indebtedness
hereunder and beycnd the date of the issuarca of a deed or deeds to
a purchaser or purchasers at a foreclosu-e rale, it being under-
stood and agreed that any such leases, and the options or other
such provisions to be contained therein, sizi’ be binding upon
Mortgagor and all persons whose interests in tae Premises are
subject to the lien hereof and upon the purchaser or purchassers at
any foreclosure sale, notwithstanding any redemption from salae,
discharge of the Mortgage indebtedness, satisfactiun of any
foreclosure decree, or lissuance of any certificate of si)a or deed
to any purchaser; (d) to entcr inte any management, leasing or
brokerage agreements covering the Premisas; (e) to majie all
necessary or proper repairs, decorating, renewals, replacenments,
alterations, additions, betterments and improvements to the
Premises as to it may seem judicious; (£) to insure and reinsure
the sama and all yisks incidental to Mortgagee's possession,
operation and management thereof; and (g) to receive all of such
avalls, rents, lssues and profits; hereby granting full power and
authority to exercise each and every of the rights, privileges and
nowara haerein granted at any and all times hereafter, without
notice to Mortgagor. Without limiting the generality of the
foregolng provisions of this Section, Mortgagee shall also have all
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pcver, authority and duties as provided in Section 15-1703 of the
Act..

Mortgagee shall not be ohligated to perform or discharge, nor does
it hereby undertakeo to perform or discharge, any obligation, duty
or liability under any leames. Mortgagor shall and does heraby
agreo to indemnify and hold Mortgagee harmless of and from any and
all liability, loss or damage which it may or might inour by reason
ot its paerfoymance of any action authorlzed under this Section 19
and of and from any and all clains and demands whatsoaver which may
be uuserted against it by reason of any alleged obligations or
undertatings on its part to perform or discharge any of the terms,
covansnts or agreaments of Mortgagor. Should Mortgagee incur any
such Lizoility, loss or damage, by its performance or nonperfor-
mance of actions authorized by this Section, or in the defense of
any olaima =it demands, the amount therecf, Including ocosts,
exponses and vexiasnable attorneys' fees, together with interest on
any such amount st the Default Rate (as that term is herelnafter
definad) shall ‘te sacurad hereby, and Mortgagor shall reimburse
Mortgagee thereford sramediately upon demand.

20. Poreclosure. When the Indebtedness Hereby Secured, or any part
theracf, shall become due. whether by accaelaeration or otherwise,
the Mortgagee shall have tha right to foraclosa the lien heraof for
such Indebtedness or part trereof. In any suit or proceading to
foreclose the lien herecf, the)e shall be allowed and inoluded an
additiona)l irdehtedness 1in the Aacree for sale, all reasonablae
expenditurz3 and expenses which iy be pald or Incurred by or on
bahalf of the Mortgagee for attoyvieys' fees, appraisers' ftees,
outlays for documentary and axper¢  evidence, stenographers'
chargas, publication costs, and costs (vhich may be estimated as to
items to be expended after entry of the decree) of proouring all
auch abstracts of title, title searches and examinationas, title
insurance policies, and similar data and assurunce with respect to
titla, as the Mortgagee may deem reasonably nrasssary either to
prosecuta such sult or to evidenca to biddere at sales which may be
had pursuant to such decrae, the true conditions of tha title to or
the value of the Fremises. All expenditures and experses of the
nature in this Section mantioned, and such expenses and @8 as nay
be incurred in the protection of the Premises and the wxintenance
of the iien of this Mortgags, includinry the fees of any s.tornay
employed by tha Mortgagee in any litigation or procsedings
affecting this Mortgage, the Guaranty or the Premises, including
probate and bankruptcy proceedings, or in praparation for the
commencement or defense of any proceeding or threatened suit or
proceaeding, shall be immediately due and payable by the Mortgagor,
with interest thereon at the Default Rate.

21. Proceeds of PForeclosure 8ale. The proceeds of any foreclosure
sale of the Premises shall be distributed and applied in the
following order of priority: Firast, on account of all reasonable
cests and experses lncident to the foreclosure proceadings,
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including all such items as are mentioned in Saction 20 hereof;
Second, all other items which, under the terms hereof, constitute
Indebtedness Hereby Secured additional to that evidenced by the
Guaranty, with interest on such items as hereln provided; Thixd, to
interest remaining unpaid upon the amount guaranteed by the
Guarantys Fourth, to the principal remaining unpaid upon the
amount guaranteed by the Guaranty; and lastly, any overplus to the
Mortqagor, and its successor or assigns, as theilr rights may
appaar.

22. Receiver. Upon, or at any tims after, the filing of a complaint
to foreclose this Mortgage, the court in which such complafnt is
tiled way appoint a recaeiver of the Premises. Such appointment may
be mada sither before or after sale, without notice, without regard
to solvency. or insolvancy of the Mortgagor at the time of applioca-~
tion for such recelver, and without regard to the then value of the
Premises or Wiiether the same shall ba then ocoupied as a homestead
or not; and the dortgagee hereunder or any holder of the Guaranty
may boe appointer:-as such receiver. Such receiver shall have the
power to collect Ths rents, lssues and profits of the Premises
during the pendency =f such foreclosure sult and, in case of a sale
and a deficiency, during the full atatutory psriod of redemption,
if any, whether there be a redemption or not, as well as during any
further times when the Mulrtyagor, except for the intervention of
such receiver, would be enzitled to collection of such rents,
iasues and profits, and all other powsrs which may ba necessary or
are usunl in such cases for tine nrotection, possession, control,
management and opoeration of the ©eremises during the whola of said
perfod, the court may, from time tc Lime, avthorize the receiver to
apply the net income from the Premises in his hands in payment in
whole or in part:

(a) Tha Indebtedness Hereby Securad ‘or the indebtedness
secured by any decree foreclosing this Mortgage, or any
tax, special assessment or other liea which may be or
bacome guperior to the lien hereof cr of such dacrae,
provided such application 1s made to the foraclosure
sale; or

{b) The deficiency in casa of a sale and deficlenuy.

23, Insurance Upon FYorsolosure. In casu of an inasured loss arter
foraclosure proceedings have been instituted, the proceeds of any
insurance pollicy or policies, if not applied in Restoring the
Improvements, as aforesaid, shall be used to pay the amount dus in
accordance with any decree of foreclosurs that may be entered in
any such proceedings, and tha balance, if any, shall be paid as the
court may direct. In the case of foraclosure of this Mortgage, the
court, in its decree, may provide that the Mortgagee's clausa
attached to each of the casualty insurance policies may be canceled
anl that the decres creditur may cause a new loss clauss to be
attached to sach of sald casualty insurance policies making the
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loss thereunder payable to sald decree creditors; and any such
foraclosure decree may further provide that in case of one or more
redemptions under se&id decree, pursuvant to the statutes in each
such casae made and provided, then in aevery such case, each and
every successive redemptor may cause tha proceeding loss clause
attached to each casualty insurance policy to be canceled and & new
logs clause to be attached thereto, making the loss thereunder
payable to such redemptor. In the event cf forecloasure sale, the
Mortgagea is hereby authorized, without the consent of the
Mortgagor, to assign any and all insurance policies to the
purchaser at the sala, or to take other steps as the Mortgagee may
deam advisanle to cause the interest of asuch purchaser to be
protecies by any of said insurance policles.

24. Waiver. The Mortgagor hereby covenants and agrees that it will
not at any %Jwe insist upon or plead, or in any manner whatever
claim or take-aiv advantage of, any stay, exemption or extension
law or any su—-called "Moratorium Law" now or at any time hereafter
in force, nor claim take or inaist upon any benefit or advantage of
or from any law rnow . or hereafter in force providing for the
valuation cor appralsement of the Premlses, or any part thereof,
prior to any sale or salss thereof to be made pursuant to any
provisicons herein containzd, or tc dacree, judgment or order of any
court of competent jurisdictica; or after such sale or sales clain
or exercise any rights under uny statute now or hereafter ln force
to redaeenm the property so sold, or any part thereof, or relating to
the marshaling thereof, upon forccinsure sale or other enforcement
hereof. The Mortgagor hereby exprecsiy waives any and all rights cf
rademption from sale under any ordsi or decree of foreclosure of
this Mortgage, on its own behalf and ‘¢u behalf of each and every
person, excepting only decres or IJvigment oreditora of the
Mortgagor acquiring any interest or titie to the Premises or
beneficial interast in Morigagor subsequent-+o the date hereof, it
being the intent hereof that any and all such yjabts of redemption
of the Mortgagor and of all other persons are a~? shall be deemed
to be hereby waived to the full extent permitted by the provisions
of Chapter 110, Paragraph 12-124 and Paragraph 12-i25 cf the Illi-
nois Statutes ox other applicable law or replacement st.tutes. The
Mortgagor will not invoke or utilize any such law 4r laws or
otherwlse hinder, delay or impede the execution of any rigrt. power
or remedy herein or otherwise granted or delegated to the lrxtgag-
ee, but will suffer and peruit the execution of every such right,
power and remady as though no such law or laws had been made or en-
acted. If the Mortgagor is a trustee, Mortgagor represents that the
provisions of this Section (including the waiver of redemption
rights) were made at the express direction of Mortgagor's benefi-
ciaries and the persons having the power of direction over
Mortgagor and are made on behalf of the Trust Eastate of Mortgagor
and all beneficiaries of Mortgagor, as well as all other persons
mantionad above.
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25. Aspignment. As further security for the Indebtadnesa Heraby
Securad, the Mortgagor hag, concurrently herewith, executed and
delivered to the Mortgagea a separate instrument (harein called the
"Agsignment®) dated as af the date hereof, whersin and whereby,
among other things, the Mortgagor has assigned tu the Mortgages all
- +la rents, lssues and profits and/of any and all leanses and/or
rights of managoment of the Premises, all as therein more apecifi-
cally sot forth, which sald Assignment is hereby incorporated
herein by referance ns fully and with the sanae effuectu as if set
forth herain at length, The Mortgagor agrees that it will duly
perform and obsexrve all of the terms and provisions on its part to
be performed and observed under the Assignment. The Mortgagor
furthar ugraes that it will duly perform and observe all the terms
and provimsions on lessor's part to be performed and cbsarved under
any and ¢)i lesses of the Pramises to the end that no defsult on
the part of Yessor shall exist thereunder. Nothing herein contained
shall be deersd to obligate the Mortgagee to perform or discharge
any obligation, duty or liability of lesaor under any lessa of the
Premises, and the Mortgagor shall and does hereby indemnify and
hold the Mortgagee hsxmless from any and all liability, loss or
damage which the Mortgmaee may or might incur under any lease of
the Premises or by reason of the Assignment; and any and all such
liability, loss or damags ilncurred by the Mortgagee, together with
the costs aid expensea, ‘including reasonable attornays' faes,
incurred by the Mortgagee ix the defénse of any claims or demands
tharefor (whether successful or »not), shall bs so much additicnal
Indabtedness Hereby Secured, and ths Mortgagor shall reimburse the
Mortgagee therafor on demand, togsther with interest at the Default
Rate from tho date of demand to tha-date of payment. Mortgagor
covanants and agreas that it shall i~t enter into any lease or
leases covering wore than 10 percent ol the rentable squars feet of
the Improvements, without first obtaining “ne¢ prior written consent
of Mortgagee.

26. Mortgagse in Posseasion. Nothing herein contained shall be
wonstrued as constituting the Mortgagee a mortgagne in possession
in the absence of the actual taking of posseoasioir of the Premises
by the Mortgagea.

27. Business Loan. It is understood and agreed thatc rhe loan
guaranteed by the Guaranty ond secured hereby is a businezs loan
wvithin the purview of Section 6404 of Chapter 17 of Iilinois
Raevised Stitutes (or any substitute, amended, or replacenment
statutes) transacted solely for the purpose of oarrylng on or
acquiring the business of the Mortgagor ox, if the Mortgagor is a
trustee, for the purpose of carrying on or acguiring the business
of %Fa beneficiaries of the Mortgagor as contemplated by said
Saction,

26, Environmental Conditions. Mortgagor represents that (i)
Mortgagor has not used Hazardous Materials (as defined hereinafter)
on, from or affecting the Premises in any manner which viclates
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faderal, State of Illinois or any Illinois unit of local govern-
pent's lawe, ordinances, rules, requlations, or policies governing
the use, storage, troatman%, transportation, manufacture, refine-
ment, handling, production or disposal of Hazardous Materials, and
that, to the hest knowledge of Mortgagor, no prior ownar of the
Prenisss or any tenant, subtenant, ocaupant, prior tenant, prior
subtanant or prior occupant has used Hazardous Materials on, frou
or atfecting the Pramises in any manner which violates federal,
stata or locai laws, ordinances, rules, regulations or policies
governing the use, storage, treatment, transportation, manufacture,
refinemont, handling, production or disposal of Hazardous Materi~-
als; (1i} Mortgagor has never recsived any notice of any viclatlions
of faduc2l, State of Illinois or 1lllinols looal governmental unit
laws, ordinances, rules, regulations or policies govarning the use,
atorage, (treatment, transportation, wanufacture, refinement,
handling, preduotion or digposal of Hazardous Matarials and, to tha
bost knowladge rf Mortgagor, there have baen no actions commenced
or threatenad by any party for noncompliance, For purposas of this
Mortgage, "Hazarduus Materlals" includes, without limitation, any
flammabie explosivea, radloactive matariais, hazardous materials,
hazardous wastes, hazardous or toxic substancas or raelated
materials defined in cthe Comprehensive Environmental Response,
Compengation and Uiabllicy Act of 1980, as amended (42 U.S8.C.
Sectlons 9601, et seq.), ~ha Hazardous Materials Transportation
Act, &s amended (42 U.3.C. fuutions 1801, et seq.), the Resocurce
- conservation and Reccovery Act, o4 onmended (42 U.8.C. Sections 9601,
& et seq.), and in the ragulations ~dopted and publications promul-
- gated pursuant thareto.

Mortgagor shail keep or cause the Piznises to be Kept fres of
Hazardous Matarials, and, without limiting the foregoing, Mortgagor
shall not cause or permit the Premismes to ba uased to generatas,
manutacture, refine, transport, treat, stors, handle, dispose of,
tranasfor, produce, or process Hazardous Natarials, eoxcept in
complinnce with all applicable federal, state pid local laws and

; regulations, nor shall Mortgagor cause or permic, as a result of
any intentional or unintentional act or cmission on the part of
Mortgagor a releasa of Hazardous Matsrials onto the iremises or
onto any other property, and Mortgagor ahall use ite onusi efforte
to prevaent any intentional act or omission on the paxr- of any
tenant, subtenant or occupant from releasing Hazardous Hatarials
onto the Premises or onto any other property.

Mortgagor mhall (i} conduct and complate all investigations,
studles, sampling and teating, and all remedial, removal and other
actions necessary to cloan up and remove all Hazardous Materials,
on, under, from or affecting the Premises in accourdarce with all
applicable faderal, state and local laws, ordinances, rules,
regulations and policles, to the reascnable satisfaction of
Mortgagee, and in accordancs with the orders and dirsctivaes of all
foedaral, state, and loval governmental authorities and (il) defend,
indemnify and hold harmlesa Mortgagee, its employees, agents,

27

‘-




I .,
UNOFFICIAL COPY




UNOFFICIAL COPY

'a ,’ J ." Ld "

officers and directors, from and against any claims, demands,
penalties, fines, lliabilities, settlements, damages, costs or
expenses of whatever kind or nature, known or unknown, contingent
or otherwise, arising out of, or in any way related to, (a) the
presence, disposal, reiease or threatened release of any Hazardous
Materials on, over, under, from, or affacting the Premises or the
soil, water, vegetation, builaings, personal property, persons or
animals thereon; (b} any personal injury (including wrongful death)
or propsrty damage (1real or personal) arising out of or related to
sucin Hazardous Materials; (c) any lawsuit brought or threatened,
settlement reached o) government order relating to sucr Hazardous
Materials, and/or (d) any vioclation of laws, orders, regulations,
requirements or Mortgagee, which are based upon or in any way
related tO such Hazardous Materials including, without limitation,
reasonable ~ettorneys' and consultants' fees, investigation and
lahoratory fzean, court costs, and litigation axpenses.

29. Contests, Motwithstanding anything to the contrary herein
contalned, Mortgzgor shall have the right to contest by appropriate
lagal proceedings (diligantly prosecuted any Taxes imposed or
assessed upon the Prewis=s or which may be or become a lien thereon
and any mechanics', matarialmen's or other liens or claims for lien
upon the Premises (ail rerein called “Contested Liens")}, and no
Contested Lien shall constituts an Event of Default hereunder, if,
but only it:

(a) Mortgagor shall forthwith give notice of any Contested
Lien to Mortgagee at the ¢ime the same shall be assarted;

(b) Mortgagor ashall deposit witp Mortgagee the full amount
{herelin called tha "Lien Amourt*} of such Contosted Lien
or which may be secured theredoy. tagether with such
amount as Mortgagee may reasonablv sstimats as interest
or penalties which might arise during the period of
gontest; provided that in Lieu of such nayment Mortgagor
may furnish to Mortgagee a bond or title indemnity in
such amount and form, and issued by & brnd or tiltle
insuring company, as may be satisfactory o Mortgagea;

(c) Mortgagor shall diligently prosecute the concszt of any
Contested Lien by appropriate legal proceedings having
the aeffect of staying the foreclosure or forfaiture of
the Premises, and shall permit Mortgagea to bs reprusent-
ed in any sach conteat and shall pay all expenses
incurred by Nortgages in so doing, inoluding fees ana
expenses of l[ortgagee's counsel {(all of which shall
constltute so nuch additional Indebtudness Hereby Sacured
bearing intereat at the Default Rate until paid, and
payabla upon demand);

4d) Mortgagor shall pay such Contested Lien and all Lien
Amounts togethor with interest and psnalties thereon (i)
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if and to the extent that any such Contested Lien shall
be dotermined adverse to Mortgagor, or (ii) forthwith
upon daemand by Mortgagor if, in tha opinion of Mortgagee,
and notwithstanding any such contest, the Premises shall
be in jeopardy or in danger of being forfelted or
foreclosed; provided that if Mortgagor shall fail so to
do, Mortgagea may, but shail not be regquired to, pay all
such Contested Liens and Lien Amcunts and interast and
genalties thereon and such other sums as may be necessary
n the Jjudgment of the Mortgagee to cbtain the release
and discharge of such liens; and any amount expanded by
Mortgagee in so doing ehall be so much additional
Indebtedness Hereby Secured bearing interest at the
pafault Rate until paid, and payable upon demand:; and
ourrvided further that Mortgagee may in such case use and
tpryy. for the purpose monles deposited as pravided in
Subpactjion 29(b) above and may demand payment upon any
bond oz tit e indemnity furnished as aforesaid.

30. Title ir Mortgaues’s Buccesmors, In the svent that the owner-
ship of the Premises or »ny par: thereof becomes vested in a person
or persons other than the Mortgagor, the Mortgagea may, without
notice to the Mortgagor, deul with such succassor or successors in
interest of the Mortgagor with reference to this Mortgage and the
Indebtedness Hereby Secured in the same manner as with the
Mortgagor. The Mortgagor will giva immediate written notice to the
Mortgagee of any conveyance, -tiansfer or change of ownership
of the Premisaes, but nothing In tiils Section 30 contained shall
vary or negate the provisions of Seccion 17 hereof.

31. Rights Cumulative. Each right, powir and remedy herein con-
ferred upon the Mortgagee is cumulative a!id in addition to every
other right, power or remedy, express or iurlled, given now or
hereafter existing, at law or in equity, and each and every right,
power and remedy herein set forth or otherwlse n5 axisting may be
exarcised from time to time as often and in such c¢ryder as may be
deemed expedient by the Mortgagee, and the exerzise or the
beginning of the exercise of one right, power or remady shall not
be a waiver of the right to exercise at the same time or tisreafter
any other right, power or remedy; and no delay or omissiciof the
Mortgagea in the exercise of any right, power or remedy acaruing
heraundar or arising otherwise shall impair any such right, power
or remedy, or be construed to be a waiver of any default or
acquiescenca therain.

32. Buccessors and Assigns. This Mortgage and each and every
covenant, agreement and other provision hereof shall be binding
upon the Mortgagor and its successors and assigns (including,
without limitation, each and every from time 10 time record owner
of the Premises or any other person having an iaterest therein) and
shall inure to the benefit of the Mortgagee and its successors and
assigns. Wherever herein the Mortgagee is referred teo, such
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referance shall ba deemed to include the holder from time to time
of the Guaranty, whether so expressad or not; and each such from
time to time holder of the Guaranty shal) have and enjoy all of the
rightn, privilsges, powers, options, henefits and security atforded
liereby and hereunder, and may enforce avery and all of ths taerms
and provisions hercof, as fully and to the sane axtent and with the
sama effect as if such from time to time holder was herein by name
specifically granted such rights, privileges, powers, options,
benafits and security and waa herein by name designated the
Mortgagee,

21, Provisions Baverable. The unenforceability or invalidity of any
provision or provisions hareof shall not render any other provision
nr prov)aions herein contained unenforceable or invalid.

3:. walver o’ Defense. No action for the enforcemaent of the lien or
any provislon hereof shall be subject to any defense which would
not be good and ¢vailable to ths party intorposing the same in an
action at law vrsa tha Guaranty,

33. Captions and Preriours, The captions and headings of the various
sections of this Mortgagu are for convenilence only, and not to be
ccuntrusd as confining oc¢ limiting in any way the scope or intent
of tha provisions hareof. ¢nnraver tha context requires or permits,
the singular number shall 4dnclude the plural, the plural shall
include the singular and the masculine, feminine and neuter genders
shall be frealy interchangeable.

36, Maximum Indabtednese Rereby szruared. In no event shall the
Indehtedness Heveby Secured exceed $2,510,000.00,

37. Addrasses and Notiocss. All notices or other communications
hereunder to either party shall be (a) in writing and, if mailed,
shall be deemed to be given on the second Eurinass Day after the
data wh~2; qeposited In the United States Mail, by Registered or
Cortified Mail, poatage prepaid, or if personally delivered, shall
be deemed given upon delivery, addressad as proviced hereinafter,
or (b) sent by facsimile (effective upon confirmaticn cf transmis-
slons), and (c) addressed:

If to Mortygagor: Muellernist Irrigation Co.
2612-22 South Ninth Avenue
Broadview, Illinols 60183
Fax No.

with a copy to: Daniel Seibel
780 North Water Streeat
Milwaukee, Wisconsin 53202
Fax No. 414/273-5198
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If to Mortgagae: Oxford Bank & Trust
1100 West Lake Street
Addison, Illincls 60101
ATTN: Jon Maul
Fax No. 708/628~157%

with a copy to: Bruce A. Salk
DI MONTE & LIZAK
1306 West Higyins Road
Suite 200
Park Ridge, Illinols 60068
Fax No. 708/698-9623

or to alcher party at such other addresses as such party wmay
designate ‘i1 a written netice to the other party. "Businesa Day"
shall mean.any day, when Mortgagor is open for business other than
Saturday, Sundasy or any other day on which national banke in
Chicago, Illinois are not open for business.

38. Mortgagor Will Not riscoriminate. Mortgagor covenants and agrees
at all times to be “in _full compliance with provialons of law
prohibiting discrimination on the busis of race, color, creed or
national origin including, dut not limited to, the requirements of
Titla VIII of the 1968 Civi) highte Act, or any substitute, amended
or replacement Acts.

39. Xnterast at the Default Rats. Without limiting thea generaiity
of any provision hereln or in tnz ‘Guaranty contained, from and
after the ocourrence of any Lvent ol fsfault hereunder, all of the
Indebtedness Horeby Secured shall bezr interest at the interest
rate after maturity or accaleration as_nsc forth In the Guaranty.

40, Condition of Title. Mortgagor representy that it is the owner
in fea of tha Real Estate as 8o deacribad on “xhibit A hereto, all
of which 1s encumbered hareby as saecurity for the Indebtedness
Heraeby Secured as hereinabove more fully set forth.

41. Commitment Letter. A. The indebtedness evidenied by the
Guaranty and secured hereby has heen extendad to Molvyagor by
Mortgague pursuant to the terms of 2 commitment letter datsl August
11, 1992, from Mortgagee to Mortgagor, and subsequently accaried by
Mortgagor. All terms and conditions of much commitment letiar, as
smendad, are incorparated herein by raforence as if fully set
forth.

IN WITNESS WHELREOF, MUELLERMIST IRRIGATION CO., an Illincis
cucporation, has caused thase presents to be aigned by one of its
Vice Presidunts or Ausiutant Vice Presidents and its ~orporate seal

2
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g‘ to be hareunto affixed and attested by its Assistant Secretary, all
' on and as of the day, month and year first above written.

MUELLERMIST IRRIGATION C0., an Illli-

noie oration
C\ Uyw
-

By:
“ibee Prasident

ATTEST:

.
.""'l)

7 —
Ly{/‘“[j{ /!;t //{ -
_J Secretary

32
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STAYE OF ILLINOQIS )

) 88
COUNTY OF COOK )
I, __Mvirda J. Noaly , a Notary Public in and for said
County 1n the GState aforesaid, do hereby certify that
fudrew 1., Wetght ., ¥Wioa President of MUELLERMIST IRRiGATION

C2., an Illinois corporation, personally known to me to be the same
persons whose names ara subscribed to the foregoing instrument ams
such Vice President and Assistant Secretary, respectively, appeared
bafore ma this day in paraon and acknowledged that they signed and
deliverud the said instrument as their own frae and voluntary acts,
and as the free and voluntary act of said corporation, for the usas
and purpotes thersin set forth; and the said Assistant Sscretary
did also thar and thers acknowledge that he, as custodian for the
corporate seil of said banking association did affix the sald
instrument as hia own frea and voluntary act, and as the free and
voluntary act of ‘said corporation, for the uses and purpoaes set
forth.

‘Given under my hand ard notarial seal this 135  day of muywwe, Octobur

1992. OPTRU LRI RN

§  "OFFICIAL SEAL" 9 -
i K Alvirda J. Neel ! / «/wu(w g }(,u L, ’
. & Notary Public, State of Uliicols s Sirum

& My Commission Bxpives 22093 Notary Pnbl 1?‘[

SRRV A LA LLKCrtrane sttt

My Commlssion Expires:

2786084

THYS IRATRUMENT PREPARED BY
AND SHOULD BR RETURNED TO3

Bruce A. Salk
DiMonte & Lizak
1300 West Higgins Road
Suite 200
Park Ridge, Illinois 60068




UNOFFICIAL COPY

' ]
' R
\
1
! 3
) : ! « -.‘- ) ’
t ' ' T3 § . . Lo . .
. 1 - . - iy
- 1 I'||
Lt et i e - oy _‘11_1,“'} il : 1
AR '
L ooy ;
; TR n |
: LA IS
. . Tt T AL R
. ! Evﬁ-‘;lﬁ.-?‘-‘v' S AN
' DA L
H:E A R N R T R
B R PR
.7"‘ . - .
Tyl
A N £
S .
L
“ ' i
b ‘ . [
. +
ol T ' .zL




UNOFFICIAL/CQPY

BXHIBIT ''an

PARCEL 1:

Lots 19 to 28, both inclusive, and tha East 5 faet of Lots 11 to
16, both 1nclusive, ail in Block 1 in XKomarek's West 22nd Btreat
Fourth Addition, being a Subdivision of that part of the Buaat half
of the Southwest guartar of Section 22, Townahlf 39 North, Range
12, Rast of the Thinrd Principal Maridian, ng North of the
I1linois Cantral Raili-oad right-of-way in Cook COunty, Illineis.

PARCEL 2

Lot $ in Rasuhdivision of Lots 1 to %, inclusive, and the Fast 8
faot of Lot C 4i» Black 1 in Komarek's West 22nd Btreat Fouith
Addition aforesetr, a'l in Cook County, Illincois.
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