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MORTGAGE
THIS MOKTGAGE made this qg ak gﬁgﬁ 1992 by American
Midwest Bank & Trust, as Trustee, under 'IE- %g eement No. $443

and dated 11 September 1992 (herein called the "Mortgagor"), whose
business address is commonly known as 17th Avenue and Lake Street,
Melrcse Park, Illinois 60160 to Clark Credit Corporation, doing
business in the State of Illinocis, whose address is 500 Circle
Drive, Buchanan, Michigan 49107 (herein, together with its
successors and assigns, including each and every from time to time

holder nf the Note hereinafter referred to, called the,wx’

"Mortgagae™) . h

WHEREAS - Mortgagor has, concurrently herewith, executed and

delivered to Wortgagee, Mortgagor’s promissory note in the face

amount of $350,200.00 (herein called the "Note") of even date

herewith.

WHEREAS, Roberti. .- McKinnzy, Michael J. Carroll and Brian C.
Butler are the sole "beneficiaries of Mortgagor, and Rokert A.
McKinney and Michael J. Carroll are principals of Clarklift of
Chlcago North, Inc. ("Dealar"}, clarklift South, Inc. and M.C.

Eguipment Leasing, Inc.

WHEREAS, Dealer, as korrowec, is a party to that certain Loan
Agreement dated 5 June 1992 with Mortgagee covering lines of credit
for a revolving loan of $450,000.00 zxnd a term loan of $250,000.060

{¥Loan Agreement").

WHEREAS, Dealer is indebted to Mortgagee for inventory and
equipment financing extended by Mortgagee urider Security Agreements
dated 22 December 1986 and 23 September 2976, and for retaiil
financing conducted by Mortgagee for Dealer, @l such obligaticns
being no greater than $17,000,900.00 and any extznsions, renewals
or medifications thereof ("Equipmsnt Financing").

WHEREAS, Dealer has guaranteed all of the ndebtedness,

liability and obligations relating to (a) that certain eromissory

Note dated 2 January 1990 in the face amount of 5277,000.00 nade by
Melrose Park Bank & Trust, as Trustee under Trust Agreement
No. 6129 and dated 20 December 1988, in favor of Morigagee,
pursuant to that certain Guaranty dated % January 1590 in favor of
Payee, and (b) the lcans and other financing extended by Fayee to
Clarklift South, Inc. and M.C. Equipment Leasing, Inc. pursuant to
those two certain Guaranties dated 25 November 19%1 in favor of
Payee, all such Guaranties described in (a) and (b) hereafter
referred to as the "Dealer Guaranties¥.

WHEREAS, Dealer’s and Mortgagor’s obligations evidenced by
(a) the Note, including the principal thereof and interest and
premnium, if any, therecn, and any extensions and renewals thereof,
in whole or in part, and (bj any and zll other sums which may be at
any time due or owing or required to be paid arising out of or
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relating to (i) the Loan Agreement, (ii) the Equipment Financing
and (iii) the Dealer Guaranties, shall hereinafter be referred to
collectively as the YLiabilities"™. In no event shall the total
amount of Liabilities, including loan proceeds disbursed plus any
additional charges, exceed $20,000,000.00.

NOW, THEREFORE, to secure payment of the Liabilities and in
consideration of One Dollar (3$1.00) in hand paid, receipt whereof
is hereby acknowledged, Mortgagor does hereby grant, remise,
release, alien, convey, mortgage and warrant to Mortgagee, its
successors and assigns, the real estate commonly Xnown as
6230 South Central Avenue, Chicago, in Cook County, Illinois, and
legally  rlescribed on Exnibit "a" attached hereto and by this
reference jpade a part hereof, which real estate, together with the
property descriped in the next succeeding paragraph is herein

called the “rramises”;

TOGETHER WILH all right, title and interest, including the
right of use c¢¥ occupancy, which Mcrtgagor may now have or
hereafter acquire in .and to (a) any lands occupied by streets,
alleys or public places 24joining said premises or in such streets,
alleys or public places; (b) all improvements, tenements,

hereditaments, gas, oil, minerals, easements, fixtures and

appurtenances, and all othet :ights and privileges thereunto belong

or appertaining; (c) all apparatus, machinery, equipment and
appliances (whether single urits or centrally controlled) of
Mortgagor now or hereafter uszd to supply heat, gas, air
conditioning, water, light, power, ventilation or refrigeration or
to treat or dispose of refusz or waste; (4} all screens, window
shades, blinds, wainscoting, storm< anors and windows, floor
coverings and awnings of Mortgagor; (e) all apparatus, machinery,
equipment and appliances of Mortgagor used) or useful for or in
connection with the maintenance and operatirn of said real estate
or intended for the use of convenience of tenantz, other occupants,
or patrons thereof; (f) all items of furnitire, furaishings,
equipment and personal property used or useful in {he operation of
said real estate; (g) all replacements and substicutions for the
foregoing whether or not any of the foregoing is or chall be on or
attached to said real estate; and (h) all procecds  of the
foregoing. It is mutually agreed, intended and declared that all
of the aforesaid property owned by Mortgagor shall, su/ tar as
permitted by law, be deemed to form a part and parcel of said real
estate and for the purpose of this Mortgage to be real estate and

covered by this Mortgage.

It is also agreed that if any of the property herein mortgaged
is a fixture or of a nature so that a security interest therein can
be perfected under the Uniform Commercial Code, this instrument
shall constitute a fixture filing or a Security Agreement as the
case may be, and Mortgagor agrees to execute, deliver and file or
refile any financing statemant, continuation statement or other
instruments Mortgagee may require from time to %fime to perfect or
renew such security interest under the Uniform Commercial Ccde.
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As additional security for the Liahilities secured hereby,
Hortgagor does hereby pledge and assign to Mortgagee from and after
the date hereof (including any period of redemption), primarily and
on a parity with said real estate, all the rents, issues and
profits of the premises and all rents, issues, profits, revenues,
royalties, bonuses, rights and benefits due, payable or accruing
(including all deposits of money as advance rent. for security or
as earnest money or as downpayment for the purchase of all or any
part of the premises) under any and 211 present and future leases,
contracte or other agreements relative to the ownership or
occupancy of all or any portion of the preiises and does hereby
transfer and assign to Mortgagee all such leases and agreements
{inclvaing all Mortgagor’s rights under any contracts for the sale
vf any portion of the premises). Hortgagor agrees not to procure
or accept . che prepayment of any rents or other income from the
premises f£¢r core than one month, except with the prior written
consent of the liortogagee. Mortgagor further agrees to execute and
deliver such assignments of leases or assignments of land purchase
contracte as Mor:igagee may from time to time request. In the event
cf a default under the lLoan Agreement or this Mortgage, (1) the
Mortgagor agrees, upon-demand, to deliver tc the Mortgagee all
leases, land purchase contracts and other agreements for the
ownership or occupancy of any part of the premises, with such
additional assignmenis therrcf as the Mortgagee may regquest and
agrees that the Mortgagee may assume the management of the premises
and collect the rents and other income therefrom, applying the same
upon the Liabilities and (2) the ®ortgagor hereby authorizes and
directs all tenants, purchasers ¢i other persons occupying or
otherwise acquiring any interest in uany part of the premises to pay
all rents and other income due under seid leases and agreements to
the Mortgagee upon regquest of the Morigaaee, Mortgagor hereby
appoints Mortgagee as its true and lawful attorney in fact to
manage said property and cellect the rents 2pd other income, with
full power to pring suit for collection -of  said rents and
possession of said preperty, giving and greuting unte said
Mortgagee and unto its agent or attorney full powey and authority
to do and perform all and every act and thing whatscever requisite
and necessary to be done in the protection of the secviity hereby
conveyed; provided, however, that this power of attorney and
assignment of rents shall not be construed as an obligation upon
said Mortgagee to make or cause to be made any repairs that ray be
needful or necessary. Mortgagee shall receive such rents and other
income of said premises, out of which it shali pay: (1) reasonable
charges for collectior heresunder, costs of necessary repairs and
other costs requisite and necessary during the continuance of this
power of attorney and assignment or rents, (2) general and special
taxes, insurance premiums and all of the Liabilities. This power
of attorney and assignment of rents shall be irrevocable until this
Mortgage shall have been satisfied and released of record and the
releasing of this Mortgage shall act as a revocation of this power
of attorney and assignment of rents. Mortgagee shall have and
hereby expressly reserves the right and privilege (but assumes no
obligation) to demand, collect, sue for, receive and recover all
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rents, profits, revenues, royalties, bonuses, rights and benefits
under any and all oil, gas or mineral laeases of the premises, or
any part thereof, now existing or hereafter made, and apply the
same upon the Liabilities hereby secured, either before or after

default hereunder.

Nothing herein contained shall be construed as constituting
the Mortgagee a mortgagee-in-possession in the ahsence of the
taking of actual possession of the premises by the Mortgagee. In
the exercise of the powers herein granted the Mortgagee, no
liability shail be asserted or enforced against the Mortgagee, all
such liability being expressly waived and released by Mortgagor.

TO HAVE AND TO HOLD the premises, properties, rights and
privileges _nereby conveyed or assigned, unto Mortgagee, its
successors 4hid assigns, forever for the uses and purposes herein
set forth. Morc¢zagor hereby releases and waives all rights under
and by virtue of the Homestead Exemption Laws of the State of
Illinois, and Morigagor hereby covenants that, at the time of the
ensealing and delivery of these presents, Mortgagor is well seized
of said real estate ard premises in fee simple, and with full legal
and equitable title to the mortgaged property, with good right,
full power and lawful authority to sell, assign, convey and
mortgage the same, and that it is free and clear of encumbrances,
except for encumbrances of record, and that Mortgagor will foraver
dafend the same against all lawlui claims.

The following provisions shall Constitute an integral part of
this Mortgage:

1. Payment of Indebtedpess and ‘erformance of Covepants.
Mortgagor agrees to pay, when sdue or declared due, 2all of the
indebtedness, liabilities and obligations unier the Note and this
Mortgage and to duly and punctually observe 211 of the terms,
provisions, conditions, covenants and agreemenrtis .on Mortgagor’s
part to be performed or observed as provided in th@ Note and this
Mortgage and all other documents which evidence, secure or
guarantee the liabilities hereby secured.

2. Representations. Mortgagor hereby covenaits and
represents that:

(a) Mortgagor is duly authorized to make and enter into
this Hortgage ard to carry out the transactions contemplated

herein.

(b) This Mortgage has been duly executed and delivered
pursuant to authority legally adequate therefor; Mortgagor has been
and is authorized and empowered by all necessary persons having the
power of direction over it to execute and deliver said instrument;
said instrument is a 1legal, valid and binding obligation of
Mortgagor, enforceable in accordance with its terms, subject,
however, to bankruptcy and cther law, decimional or statutory, of
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aonaral application affecting the enforcemant of craditors’ rightg,
and to the fact that the avalilabiilty of the remedy of specific
performance or of injunctive relief in eguity is subject to the
discretion cf the court before which any proceeding therefor may be

" brought.

{c) Mortgagor is net now in default under any
instruments or obligations relating to the premises and no party
has asserted any claim of default against Mortgagor relating to the

premises.

(d) The execution and performance of this Mortgage and
the coasummation ¢f the transactions hereby contemplated will not
result in-any breach of, or constitute a default under, any
mortgaqe, leise, bank loan or credit agreement, trust indenture or
other instituznt to which Mortgagor is a party or by which it may
be bound or affected: nor do any such instruments impose or
contemplate any ‘obligations which are or may be inconsistent with
any other obligatinns imposed on Mortgagor uiider any other
instrument(s) heretafcie or hereafter delivered by Mecrtgagor.

(e) There ure no actions, suits or proceedings
(including, without limiczsticns, any condemnation or bankruptcy
proceedings) pending or threutened against or aifecting Mortgagor
or the premises, or which mzy adversely affect the validity or
enforceability of this Mortgage, at law or in equity, or before or
by any governmental auwthority; lritgagor is not in default with
.. respzct to any writ, injunction, dezrese or demand of any court or
any governmental authority affecting {ie premises,

(f} Mortgagor has made a phy<ical investigation of the
premises, and no Envircnmental <Tonditieong  (as defired in section
3{c} hereof} are present on or affect the pczmises.

(g) 3ll statements, financial or othervice, subaitted to
Mortgagee in connection with this transaction are true and correct
in all respects and fairly present the financial condition of the
parties or entities covcred by such statements as of -the date

thereof.

(h) The premiges neither (i) contains one o1 more
facilities which are subject to reporting under Section 312 of the
federal Emergency Planning And Community Right-to~Know Act of 1936
- and federal requlations promulgated tnereunder or (ii} has under-
ground storage tanks which require registration with the state fire
marshall and, therefore, the execution of this mortgage by
mortgagor is not subject to the terms and provisions of the
Responsible Property Transfer Act, Ill, Ann. Stat. Ch. 30,
Para. 901 (Smith-Hurd 1989 Supp.).
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3. Maintepance, Repair, Compliance with Law, ekc.

{a) Mortgagor agrees: (i} not to abandcn the premises;
(ii) teo keep the premises in good, safe and insurable condition and
repair and not to commit or suffer vaste; (ili} to refrain from
impairing or diminishing the value of this Mortgage; and {iv) to
cause the premises to be managed in a competent and professisonal

manner.

(b) Wwithout the prier written consent of MNortgagee,
Mortgagor shall not cause, suffer or permit any (i) material
alterations of the prerises except as required by law or ordinance;
(ii) ca2uge in the intended use or occupancy of the premises for
which +ne improvements were constructed, including without
iimitation any change which would increase any fire or other
hazard; (iii} change in the lidentity of the person or firm
responsible tor‘managing the premises; {iv) zoning reclassification
with respect to the premises; (v) unlawful use of, or nuisance to
exist upon, the premises; (vi) granting of any easements, licenses,
covenants, conditidns or declarations of use against the premises;
or {vii) execution by Maortgagor of any leases without the prior
written consent of Morlgagee except for the anticipated lease with
Clarklift South, Inc. to waich Mortgagee consents.

(c}) Mortgagor agrees not to cause or permit any toxic or
hazardous substance or waste, cof underground storage tanks, or any
other pollutants which cculd be drtrimental to the premises, human
health, or the enviromment, or thal would violate any local, state
or federal laws or regulations +(zollectively, YEnvironmental
Cconditions"”) to be present on or affect vhe premises. If Mortgagee
determines that Environmental Condition: either do or may exist at
the premises, or if Mortgagor causes o: permits Environmental
Coriditiens to be present on or affect the premises, Mortgagor
agrees to indemnify, defend and save Mortgagse, -its successors and
assigns, narmless, from and against the foliswing: (i) any
liability, loss, cost, damage or expense (including, without
iimitation, attorneys’ fees and expenses) arisirng from the
impesition of recording of a lien, the incurrence oif aiv clean-up
and removal costs under any hazardous waste, erviconmental
protection, spill compensation, clear air and water,  or other
local, state or federal law (c¢ollectively, the %Enviroiwental
Laws"} with respect tc the premises, or to any other real or
personal property owned by Mortgager or Borrower in the State of
Tllinois, or liability to any thiréd party in connection with any
violation of the Environmental laws or other action by Mortgagor or
its agents, and (ii) any loss of value in the premises as a result
of any such lien, such clean-up and removal costs, or such other
liability incurred pursuant to (i} above, and {iii) any liability,
loss, cost, damage or expense arising from any failure or defect in
title occasioned by any of the applicable Environmental Laws.
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4. Taxes, Lieng.

(a} Mortgagor agrzes to pay, not later than the due date
and before any penalty or interest attaches, all general taxes and
all special taxes, special assessments, water, drainage and sewer
charges and all other charges, of any kind whatsoever, ordinary or
extraordmary, which may be 1levied, assessed or imposed on or
against the premises and, at the request of Mortgagee, to exhibit
to Mortgagee, official receipta evidencing such payments.

(b) Mortgagor shall not create or suffer or permit any
mortgage lien, charge or encumbrance to attach to or be fiied
against the premises, whether such lien or encumbrance is inferior
or superior to the lien of this Mortgage, 1nc1udlng mechanic’s
liens, materialmen’s liens or other claims for lien made by parties
clalming tc have provided labor or materials with respect to the
premises and exiepting only the llen of real estate taxes and
assessments not due or delinguent, any liens and encumbrances of

Mortgagee.

5. Change in_ TaxX . iaws. Mortgagor agrees that, if the United
States or the State of Illinois or any of their subdivisions having
jurisdiction shall levy, ‘assess or charge any tax, assessment or
imposition upon this Mortgace or the credit or indebtedness secured
hereby or the interest of ‘llortgagee in the premises or upon
Mortgagee by reason of or as holider of any of the foregoing then,
mortgagor shall pay (or reimburse Mortgagee for) such taxes,
assessments or impositions, and, uniess all such taxes, assessmants
and impositions are paid or reimbursed by Mortgagor when and as
they become due and payable, all sums ‘eceby secured shall become
immediately due and payable, at the ~ootion of Mortgagee,
notwithstanding anything contained herein or in any law heretofore

or hercafter enacted.

6. Restrictions on Transfer. Mortgagor snall not, without

the prior written consent of Nortgagne, create, =2flect, contract
for, consent to, suffer or permit any "Prchibited ”r‘nsfer" (as
defined herein). Any conveyance, sale, assignment, transfer, lien,
pledge, mortgage, security interest or other encumlbrance or
alienation (or any agreement to do any of the foregoing) «f any of
the following properties, rights or interests which occurs, is
granted, accomplished, attempted or effectuated without the prior
written consent of Mortgagee shall constitute a "Prohibited

Transfer®:

{a) the premises or any part thereof or interest
therein, excepting only sales or other dlspoqltlons of Collateral
(herein called "Obsolete Collateral") no longer wuseful in
connection with the operation of the premises, provided that prior
to the sale or other disposition therecf, such Obsolete Colilateral
has been replaced by Collateral of at least aqual value and utility
which is subject to the lien hereof with the same priority as with

respect to the Obsolete Colliateral;

K
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(k) all or any portion of the beneficial interest cor
power of direction in or to the trust under which Mortaagor is

acting, if Mortgagor is a Trustee;

(c) any shares of capital stock of a corporate
Mortgagor, a corporation which is a beneficiary of a land trust |
whose trustee is the Mortgagor, a corpeoration which is a general ‘
partner in a partnership Mortgagor, a corporation which is a
general partner in a pertnership beneficiary of a truatee
Mortgagor, or a corporation which is the owner of substantially all
of the capital steck of any <corporation described in this
subparagraph (cther than the shares of capital stock of a corporate
trustee or a corporation whose stock is publicly traded on a
national securities exchange or on the National Association of
Securitiss Dealers’ Automatea Quotation System); or

{(d) all or any part of the partnership or joint wventure
interest, ‘as the case may be, of any Mortgagor or any direct or
indirect ‘kzneficiary of a Trustee Mortgagor if Mortgagor or such
beneficiary is a partnership or a joint wventure;

in each case ‘vhether any such conveyance, sale, assignment,
transfer, lien, plsdge, mortgage, security interest, encumbrance or
alienation is ‘aZfected dairectly, indirectly, wvoluntarily or
involuntarily, by ecperation of 22aw or otherwise. Mortgagor
acknowledges that Mcr’cagee shall be under nco cbligation to consent
tc any of the foreggino. Prohibited Transfers and that any such
consent may be subject co . changes in the applicable interest rate
charged in the Note, the= -imposition of a fee or to such cther
modifications to the terms and conditions in the HKote, this
Mortgage or any cther securi’y dccuments as Mortgages in its soie

discretion may determine.

7. Insurance.

3 : (a) Mortgagor agrees to aaintain in force at all times:
(i) fire and extended coverage 1iusurance {including, without :
limitation, windstorm, earthgquake, expisusion, flood and such other
risks usually insured against by owners of like properties) on thea
premises an amount not less than one hundred percent (100%) of the
full insurable value of the mortgaged prem.ses; (ii) comprehensive
puklic liability against death, bodily injury-and property damage
not iess than $2,000,000 single limit coverage: {iji) steam boiler,
r ‘ machinery and pressurized vessel insurance; (ivj) ~—ental or business
' interruption insurance in amounts sufficient to pav. for a period
of up to four (4) months, all amounts required to be paid by
Mortgagor vursuant to the Note and this Mortgage; and (v) the types
and amounts of insurance that are customarily maintaineld by owners

or operators of like properties.

&VeLlee

{b} Mortgagor will alsoc maintain Flood Insurance, if
required by the Mortgagee, pursuant to a designation of the area in
which the mortgaged premises are located as flood prone or a flood
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risk area, as defined by the Plood Disaster Protection Act of 1973,
as amended, ir an amount to be determined by the Mortgagee from
time to time, when appropriate, as well as comply with any
additional requirements of the Mational Flood Insurance Progran as

set forth in said Act.

(¢} All such insurance shall be written by companies and
on forms with endorsements satisfactory to Mortgagee, all with
suitable loss-payable and standard nron-contribution mortgagee
clauses in favor of Mortgagee attached. Certified copies of the
policies evidencing the same shall be kept constantly deposited
with Mortgagee. All said policies shall provide for written notice
to Mortgagee of their expiration or modification or any anticipated
cancellation at least thirty (30) days prior to such event
sccurring. Mot less than thirty (30) days prior to the expiration
of any such.nalicy, a certified copy of an appropriate renewal
policy shall -pz _deposited with Mortgagee. In case of loss,
Mortgagee is autlicrized to collect all insurance proceeds and apply
them, at its option. to the reduction of the Liabilities hereby
sacured, whether due 'cc not then due, or, at Mortgagee’s option,
may allow Mortgagor ‘co_use such money, or any part thereof, in
repairing the damage or restoring the improvements.

(d) Mortgagor shall) 'notify Mortgagee, in writing, of any
loss to the premises covered by insurance, and Mortgagor hereby
directs each insurance company ve make payment for such 1loss
directly and solely to Mortgagze: and Mortgagor agrees that any
payment which is delivered, for any reason, to Mortgagor shall be
held in trust for Mortgagee and prowptly delivered in the form
received (except for any necessary /¢ndorsements thereon} to

Mortgagee.

8. Compliance with Laws. Mortgagor ~egrees that it will

comply with all restrictions affecting the prenises and with all
iaws, ordinances, acts, rules, regulations auni -orders of any
legislative, executive, administrative or judicial body, commission
or officer (whether federal, state or local) exercisiiig any power
of regqulation or supservision over Mortgagor, or any.roevt of the
premises, whether the same be directed to the repair  thereof,
manner of use thereof, structural alteration of buildings iocated

thereon, or otherwise.

9. Stamp Tax. Mortgagor agrees that, if the United States
Govermnment or any department, agency or bureau thereof of the State
of Illinocis or any of its subdivisions shall at any time require
documentary stamps to be affixed to the Mortgage, Mortgagor will,
upon request, pay for the stamps in the required amount and deliver
them to Mortgagee, and Mortgagor agrees to indemnify Mortgagee
against liability on account of such documentary stamps, whether
such liability arises before or after payment of the Liabilities
and regardless whether this Mortgage shall have been released.

EVL8LLe6
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10. Financial Ststepents. If required by Mortgagea,
Mortgagor will, within ninety (90} days after the end of each
fiscal year of Mortgagor, furnish to Hortgagee, its and any
guarantor’s financlal and operating statements for such fiscal
vear, including, but without limitation, a balance sheet and
supporting schedules, detailed statement of income and expenditures
and supporting schedules, iacluding depreciation schedules and
federal income tax fiqures, all prepared in accordance with
generally accepted principles of accounting consistently applied.
Such financial and operating statements shall be prepared by an
accountant, the identity of which is acceptable to Mortgagee, and
in such form as may be acceptable to Mortgagee, and Mortgagee may,
by notice in writing to Mortgagor, at Mortgagor’s expense, audit
the respecctive books and records at the premises.

11. [Degeczits for Taxes and Insurance Premiums. Upon written
request by tine Mortgagee, Mortgagor agrees to thereafter make
menthly deposite in an account, which account shall be pledged to
Mortgagee, at a bank or similar financial institution acceptable tc
Mortgagee, of any amcunt equal to the sum of 1/12th of the annual
general real estate taxns levied on the premises and 1/12th of the
annual premium required to maintain insurance in force on the
premises in accordance witl: the provisions of this Mortgage, the
amount of such taxes and prewiums, if unknown, to be estimated on
the basis of the previous year’s taxes or premiums, if any, or by
such person or corporation (as' is acceptable to Mortgagee.
Mortgagor shall provide Mortgagee w.th the original real estate tax
bill or insurance inveoice not later than ten (10) days before the
payment is due and shall concurrently deposit in said account an
amGunt equal to the difference between the amount available in the
aforesaid escrow account for such paymant fgiving effect to other
taxes or expenses which are also to be pa.d from said account) as
shown on Mortgagee’s records and the amount vesquired to be paid.
Provided that no default has occurred, funds -in such account
(including the supplemental deposits required by the preceding
sentence) shall be used by Mortgagor to pay such ta.es and premiums
on their respective due dates. From and after the cccurrence of a
default under this Mortgage, Mortgagor will pay suvzh funds to
Mortgagee for application on the Liabilities. Mortgagze, in its
sole discretion, may waive from time to time the requireaent that
such deposits be made, and if Mortgagee shall at any time waive
such requirement, Mortgagor shall furnish Mortgagee with copies of
paid tax receipts and insurance premium receipts not later than

five (5) days before the payment is due.

12. Leases. Mortgagor agrees faithfully to perform all of
its obligations under all present and future leases or other
aqreements relative to the occupancy of the premises at any time
assigned to Mortgagee by separate instrument as additional
security, and to refrain from any action or inactien which would
result in termination of any such leases or agreements or in the
diminution of the valus thereof or of the rents or revenues due
thereunder. Mortgagor further agrees that any lease of the

ic
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premises made after the date of raecording of this Mortgagae shall
contain & covenant to the affect that such lessee shall, at
Mortgagee’s option, agree to attorn to Mortgagee as lessor and,
upon demand, to pay rent to Mortgagee.

13. Indemnification. Kortgagor agrees to indemnify Mortgagee
from all loss, damage and expense, including reasonable attorneys?

and paralegals’ fees and expenses and the costs of any settlement
or judgment, incurred in conrection with any suit or proceeding in
or to which Mortgagee may be made a party for the purpose of
proctecting the lien of this Mortgage, and all such fees, expenses
and costs shall be additional Liabilities secured hereby.

14. condemnation. Mortgager agrees that, if at any time it
shall becore aware of the institution of condemration proceedings
against the premises or any part thereof, it shall immediately
inform Mortgugez of the pendency of such proceedings. Mortgagee
may, at its optiour, participate in such proceedings, and Mortgagor
agrees to provids Mortgagee with any evidence that Mortgagee may
seek in connection wWith-such proceedings. Mortgagor hereby assigns
to Mortgagee, as additional security, all awards of damage

resulting from condemnaticn proceedings or the taking ¢f or injury

to the premises for pubii:z use, and H¥ortgagor agrees that the
proceeds of all such zwards shall be paid to Mortgagee and may be
applied by Mortgagee, at its option, after the payment of all its
expenses in connection with such proceedings, including reasonable
attorneys’ fees and expenses, to-the reduction of the Liabilities
hereby secured, and Mortgagee is hereby authorized, on behalf of
and in the name of Mortgagor, to ‘execute and deliver valid
acquittance for and to appeal from any such award.

15. Mortgagee’s Performance of Mojtcager’s Obligations.

Mortgagor agrees that, from and after the ccourrence of a default
under this Mortgage, Mortgagee may, kut need n0c, make any payment
or perform any act hereinbefore required of Mortcagor, in any form
and manner deemed expedient after reascnable inguiry into the
validity therecf. By way of illustration and not in limitation of
the foregoing, Mortgagee may, but need not, (aj ake full or
partial payments of insurance preriums which are ~urpaid by
Mortgagecr, <coordinate 1liens or ercumbrances, 1if ‘azry, and
(b) purchase, discharge, compromise or settle any tax lien <r any
other lien, encumbrance, suit, proceeding. titlie or claim thereof,
or (c) redeem all or any part of the premises from any tax or
assessnment. All money paid for any of the purposes herein
authorized and all other moneys advanced by Mortgagee to protect
the premises and tha lien hereof shall be additional Liabilities
secured hereby and shall become immediately due and payable without
notice and shail bear interest at the then applicable interest rate
under the Note ("Interest Rate") until paid to Mortgagee in fuil.
In making any payment hereby authorized relating to taxes,
assessments or prior or coordinate liens or encumbrances, Mortgagee
shall be the sole judge of the legality, validity and priority
thereof and of the amount necessary to be paid in satisfaction

thereof.
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16. Inspection of Books and Records. Mortgagee, or any
person designated by Mortgagee in writing, shall have the right,
from time to time hereafter, to call at the premises (or at any
other place where information relating thereto is kept or located)
during reasonable business hours and, without hindrance or delay,
te make such inspection and verification of the premises, and the
affairs, finances and business of Mortgagor {including all books,
records and documents relating thereto) in connection with the
premises, as Mortgagee may consider reasonable under the
circumstances, and to digcusa the same with any agents or employees

of Mortgagor.

17.. pefault. Any of the following occurrences or acts shail
constitute an event of default under this Mortgage ("Default"):
(i) the czourrence of an "Event of Default" (as that term is
defined in %ie Note) (whether in payment or otherwise) under the
Note or any lorh.agrsement, security agreement or other agreement
securing the rpayment of the Note which is not cured under
applicable grace periods, if any, and after any reguired notice and
passage of time; (ii) Hortgagor {regardless of the pendency of any
bankruptcy, vreorganization, receivership, insolvency or other
proceedings, at law, in equity, or before any administrative
tribunal, which have ptrvented or might have the effect of
preventing Mortgagor froa <omplying with the terms of this
Mortgage) shall fail to observe or perform any of Mortgagor'’s
covenants, agreements or obligétions under this Mortgage, and such
Default shall continue for ten (3iU) days after notice thereof from
Mortgagee; (iii} a Default shall cceur under any other document,
agreement or instrument between Mortgsoor and Mortgagee, and such
Default shall continue for ten (10) days after notice thereof fronm
Mortgagee; {iv) a Default shall cccur under any document, agreement
or instrument between Dealer and Mortgaget«, dand such Default shall
continuie for ten (10) days after nctice thrieof from Mortgagee;
(v} a Default shall cccur under any docurent, agreement or
instrument between Beneficiaries and Mortgagee, und such Default
shall continue for ten {10} days after notice therecf from
Mortgagee; (vi} the occurrence of a Prohibited ~iiransfer; or
(vii) the premises or a substantial part thereof shall have been
abandoned for thirty (20) consecutive days. If any such Default
shall have occurred, then, to the extent permitted by zpplicable
law, the following provisions shall apply:

{a) All sums secured hereby shall, at the option of
Mortgagee, become immediately due and payable without presentment,
demand or further notice.

{b) It shall be jawful for Mortgagee to {i) immediately
sell the premises either in whole or in separate parcels, as
prescribed by Illinois law, under power of sale, which power is
hereby granted to KMortgagee to the full extent permitted by
Illinois law, and thereupon, to make and execute <to any
purchaser(s) theresof deeds of conveyance pursuant to zpplicable law
or (ii) immediately foreclose this Mortgage. The court in which
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any proceeding is pendiny for the purpose of foreclosure cof this
Mortgage may, at once or at any time thereafter, either before or
after sale, without notice and without requiring bond, and without
regard to the solvency or insolvency of any person liable for
payment of the Liabilities secured hereby, and without reqard to
tne then value of the premises or the occupancy thereof as a
homestead, appoint a receiver (the provisions for the appointment
of a receiver and assignment of rents being an express condition
upon which the loan hereby secured ig made) for the berefit of
Mortgagee, with power to collect the rents, issues and profits of
the premises, due and tc become due, during such foreclosure suit
and the full statutory period of redemption notwithstanding any
redemptini. The recelver, out of such rents, issues and profits
when collented, may pay costs incurred in the management and
operation o/ the premises, prior and coordinate liens, if any, and
taxes, asscgcponts, water and other utilities and insurance, then
due or thereajiter accruing, and may make and pay for any necessary
repairs to the /premises, and may pay all or any part of the
Liabilities or ctier sums secured hereby or any deficiency decree

entered in such foracissure proceedings.

(c) Mortgagce shall, at its option, have the right,
acting through its agents or attorneys, either with or without
process of law, forcibly or -otherwise, to enter upon and take
possession of the premises, eipel and remove any persons, goods or
chattels occupying or upon the same, to collect or receive all the
rents, issues and profits thereof and to manage and control the
same, and to lease the same or any purt thereof, from time to tinme,
and after deducting all reascnable allorneys’ fees and expenses,
and all reasonable expenses incurred  in the protection, care,
maintenance, management and operation-«i the premises, apply the
remaining net income upon the Liabilities cr other sums secured
hereby or upon any deficiency decree enter<d in any foreclosure

proceedings.

(d} If more than one property, ict or pdrcel is covered
by this Mortgage, and if this Mortgage is foreclesad upon, Or
judgment is entered upon any obligation secured herahy, or if
Mortgagee exercises its power of szle, execution may ke nade upon
or Mortgages may exercise its power of sale against any ciz or nore
of the properties, lots or parcels and not upon the others, i upon
ail of such properties or parcels, either together or separately,
and at different times or at the same time, and execution sales or
sales by advertisement may likewise be conducted separately or
concurrently, in each case at Mortgagee’s election.

(e) In the event of a foreclosure of this Mortgage, the
Liability then due the Mortgagee shall not be merged into any
decree of foreclosure entered by the court, and Mortgagee may
concurrently or subsequently seek to foreclose one or more
mortgages which also secure said Liabilities.

Evlellae
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18. Foreclosure. In any foreclosure of this Mortgage by
action, or any sale of the premises by advertisement, there shall
pe allowed (and included in the decree for sale in the event of a
foreclosure by action}, to be paid out of the rents or the proceeds

of such foreclosurs proceeding or sale:

(a) all of the Liabilities and other sums secured hereby
which then remain unpaid;

(b) all other items advanced or paid by Mortgagee
pursuant to this Mortgage, with interest thereon at the Interest
Rate from the date of advertisenent; and

{c) all court costs, attorneys’ and paralegals’ fees and
expenses, appraiser’s fees, advertising costs, notice expenses,
expenditures for documentary and expert evidence, stenographer’s
charges, publicetion costs, and costs (which may be estimated as to
items to be expeirled afrer entry of the decree) of procuring all
abstracts of titie, title searches and exampinations, title
guarantees, title unsnrance policies, Torrens certificates and
similar data with respect to title which Mortgagee may deen
necessary. Ail such expenses shall become additional Liabilities
secured hereby and immedliately due and payable, with Interest
therecn at the Interest Ratz, vhen paid or incurred by Mortgagee in
connection with any proceed:ngs, including but not limited te
probate and bankruptcy proceedings, to wnich Mortgagee shall be a
party, elither as plaintiff, claipant or defendant, by reason of
this HMortgage or any indebtedness izreby secured or in conpection
with the preparations for the comrcrncement of any suit for the
foreclosure, whether or not actualiy ccmmenced, or sale by
advertisement. The proceeds of any sale (whether through a
foreclosure proceeding or Mortgagee’s exsrcise of the power of
sale) shalli be distributed and applied to.its items described in
(a), (b} and (c) of this paragraph, as Mortgagjee may in its sole
discretion determine, and any surplus of the procseds of such sale
shall be paid to Mortgagor.

19. Riaghts_Cumulative. Each remedy or rightl o) Mortgagee
shall not be exclusive of but shall be in addition to <very cther
remedy or right now or hereafter existing at law or in equity. No
delay in the exercise or omission to exercise any remedy .or right
accruing on any default or acquiescence therein, nor sa;all it
affect any subsequent default of the same or in different nature.

20, Executicn of Additicnal Docupents. Mortgagor agrees

that, upon request of Mortgagee from time to time, it will execute,
acknowledge and deliver all such additional instruments and further
assurances of title and will do or cause to be deone all such
further acts and things as may reasonably be necessary to fully
effectuate the intent of this Mortgage.

21. Waiver of Right of Redemption and Reinstatement,
Mortgagor represents that it has been authorized to, and Mortgagor
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daes hereby, waive (to the full extent permitted under Illinoils
law) any and all statutery or equitable rights of redemption from
sale, for reinstatement or any other right under any "Moratorium
Law"” on behalf of Mortgagor and each and every person, except
decree or judgment creditors of Mortgagor, acguiring any interest
in or title to the premises subsequent to the date hereof.

-

22. Representation of Title. At the time of the delivery of

these presents, the Mortgagor is well seized of an indefeasible
estate in fee simple in the portion of the premises which
constitutes real property and owns good title to the portion of the
premisec which constitutes personal property and has good right,
full power and lawful authority to convey and mortgage and grant a
security interest in the same, in the manner and form aforesaid;
+hat the zeue is free and clear of all liens, charges, easements,
covenants, cenditions, restrictions and encumbrances whatsoever,
and that Mortgigor shall and will forever defend the title to the
premises againsc the claims of all persons whomsoever.

23. Puture Advajices. At all times, regardless of whether any
loan proceeds have been-disbursed, this Mortgage secures as part of
the Liabiiities the payment of any and all loan commissions,
service charges, liquidatel damages, attorneys’ fees, expenses and
advances due toc or incurred by Mortgagee in connection with the
Liabilities, all in accordance with the Note, this Mortgage and any

other security documents.

24. Nop-Marshallimg Provisioy. Mortgagor hereby zgrees that

Mortgagee shall have no obligation to'marsnall any collateral which
secures the Liabilities, and it shali require any other of its
creditors to waive any such marshalling obligation.

25. HMiscellaneous.

(a) Mortgagor agrees that, withcii affecting the
liability of any person for payment of the Lialilities secured
hereby or affecting the iien of this Mortgage upon the premises or
any part thereof (other than persons or properiy .explicitiy
released as a result of the exercise by Mortgagee cf its rights and
privileges hereunder), Mortgagee may at any time and frca time to
time, on request of the Mortgagor, without notice to any lerson
liable for payment of any Liabilities secured hereby, extend the
time or agree to alter the terms of payment of such Liabilities.

(b} Mortgagor certifies and agrees that the proceeds of
the Note will be used for the purposes specified in Illinois
Revised Statutes, Chapter 17, Section 5404 (or any substitute,
amended or replacement statute), and that the principal obligation
secured hereby constitutes a "business loan" coming within the
definition and purview of said section.

(c) Mortgagor agrees that this Mortgage is to be
construed and governed by the laws of the State of Illineis.

i5
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Wherever possible, each provision of this Mortgage shall ba

interpreted in such manner as to be effective and valid under
applicable law, but if any provision of this Mortgage shall be
prohibited by or invalid under applicable iaw, such provision shall
pe ineffective to the extent of such preohibition or invalidity,
without invalidating the remainder of such provision or the

remaining provisions of this Mortgage.

(d) Upon full payment of all sums secured hereby or upen
application on the Liabilities of the proceeds of any sale of the
premises in accordance with the provisions of this Mortgage, at the
time apd in the manner provided, this conveyance shall be null and
void ‘and, upon demand therefor following such payment, a
satisfaction of mortgage shall be provided by Mortgagee to

Mortgagor-

(e} “this Mortgage shall be binding upon the Mortgagor
and upon the sucressors, assigns and vendees of the Mortgagor and
shall inure to the benefit of the Mortgagee’s successors and
assigns. All retsisnces herein to the Mortgagor and to the
Mortgagee shall be deercd to include their successors and assigns.
Mortgagor’s successors _and assigns shall include, without
limitation, a receiver, ~rostee or debtor in possession of or for

the Mortgagor.

(£) All notices, demancs, consents, requests, approvals,
undertakings or other instruments raquired or permitted to be given
in connection with this Mortgage shall be in writing and shall be
sent by United States registered or/cezrtified mail, addressed to
the address shown on page one hereof, or such cther address as was

iast specified by either party.

(g) Time is of the essence of the Note, this Mortgage
and any other document or instrument evidencisg or securing the

Liabilities.
26, Obligations of Land Trustee.

(a) Notwithstanding anything to the contrairy set fortn
in this Mortgage, this Mortgage is executed by American Midwest
Bank & Trust, not personally kut solely as Trustee, as afuresaid,
in the exercise of the power and authority conferred upon and
vested in it as such Trustee. Ail the terms, provisions,
stipulations, covenants and conditions to be performed by American
Midwest Bank & Trust are undertaken by it solely as Trustee, as
aforesaid and not individually and all statements herein made are
made on information and belief and are to be construed accordingly,
and no personal liability shall be asserted or be enforceable
sgainst American Midwest Bank & Trust by reason of any of the
terms, provisions, stipulations, covenants andfor statements

contained in this instrument.

i6
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(b) It is further agreed by the parties hereto that
vhenever and wherever the provisions of this Mortgage contains any
reference to the right of the Mortgagee to be indemnified, saved
harmless, or reimbursed by Mortgagor for any costs, claims, loss,
fines, penalties, damages, or expenses of any nature, including
without limitation, attorneys’ fees, arising in any way out of the
exacution of this instrument or the relationship of
Mortgagee/Mortgagor under this instrument, then such obligation, if
any, on the part of the Trustee shall be construed to be only a
right of reimbursement in favor of Mortgagor out of the trust
estate held under Trust No. 6443 from time to time, so far as the
sane mav reach; and im no case shall any claim of liability or
right #f reimbursement be asserted against American Midwest Bank &
Trust, i:cividually, all such personal liability, if any, being
hereby exnressly waived; and this Mortgage shall extend to and
inure for ‘e benefit of the parties hereto, their respective
successors and 2ssigns, and ail parties claiming by, through and

under them.

IN WITNESS WHERECT, this instrument is executed by Mortgagor
as of the day and yeur f£irst above written.

MORTGAGOR:

raei-ican Midwest Bank and Trust, not
personally, but as Trustee under
Trust¢  Agreement No. 6443 dated
11 Septenmber 1992.

By: | A}g; LT FT ALY

Titles'! 1te freszuéqr\ ]
'U

ATPTEST:

’
4

. e
ot %Vé/éc«%

‘Secretary

B .nﬂ

RS jsnvzy,
%zl ca

D!m-e of 5"15' i;'f{;
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STATE OF ILLINOIS )
a8,

COUNTY OF Cook

- T, the undersigned, a Notary Public in and for said County, in

7 the State aforasaid, DO HEREBY CERTIFY THAT _ Barbara J. Xarg
Sandra M. Wallick

and , personally known to me to ba the
Vice President and  Asalstant Secrctary  of the Mortgagor as
subscribed to the foregeing instrument, agpeared before me thig day
in person, and acknowledged that arbara J. Xarg and
Sandra ¥. Waflick~ signed, sealed and delivered the said

instrurmen: as their free and voluntary act, for the uses and
purposes herein set forth.

GIVEN ‘undar my hand and Notarial Seal, this 1th: day of

October JN 28 19_..25- ) -
E—ho—‘Lﬂ'f\J

Notary Public

vl lch

“OFFCIAL STALY
fhizztath Cordova ,
holary Pudlic, Stafe of lilingis
Liy Commaszion Bxpives 412913]
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EXHIBIT A

G 8 I0

1oTs 10, 11, 12, 13 AND 14 IN BLOCK 8 IN THE THIRD ADDITION TO
CLEARING, A SUBDIVISION OF THE SOUTH EAST 1/4 OF THE SOUTH EAST 1/4
OF SECTION 17, TOWNSHIP 38 NORTH, RANGE 13 EAST OF THE THIRD
PRINCYPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Address: 6230 Saath Central Ave,
Chicage,; Illinois

evlalleb

| Permanent Index Nunmbers:

19-17-431-024-000u
19~17-431~025~-000Q0
19-17-431-~026~C000
19-17-431-027~0000
16-17-431~028-0000

THIS DOCUMENT PPEPARED BY AND AFTER
RECORDING SHGULD BE RETURNED TO:

Joseph W. Rebone, Esqg.
Ciark Credit Corporation
500 Circle Drive
Buchanan, Michigan 49107
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