S77 ' UNOFFICIAL COBY, .

0K LY T NES
y;,&lrtu Rl

| 120 Mk 23
~Thig Instrument Was Proparac}t}ﬂ; o .
And When Recorded Please Return To:

92777356

NED WOODFIELD BANK
HIGGINS AND MEACHAM ROADS
SCHAUMBURG, TLLINOIS 60196

NBD WOODFIELD BANK
HIGGINS AND MEACHAM ROADS
SCHAUMBURG, ILLINOIS 60196

FI¥F7Td SXTENSTION AND HODIFICATION AGRBE*ENT | : : jfgf;"/,

RE:  9028765/244

THIS FIFTH EXTENSION AND OPIFICATION AGREEWENT ("Agresment") is made and
effoctive as of August 24, 1992, hocwyen Harzis Bank Roselle, not personally but

- as Trustee under Trusr No, 1?556 duizd November 14, 1984, (the "Berrawer") and
NBD Woodfield Bank, formerly known as U»Amaatbanc/WOodfield having its principal
office at Higgins and Meacham Roads, Schaumburg, 1L, its successors nnd assigns

{the “Bank").
- WITNESSEG?TVH:

WHEREAS, the Bank has loaned to the Borrower the sum of $1,500,000,.00 (the
"loan"), as evidenced by a note dated Dacember 4, 1985, rade by the Borrower and
payable to the Bank (the "Note") and whereas, the Note was increased to the
principal amount of $1,700.000.00 by a Modification Agreeseut dated January 6,
1937; and whereas, the Nota was furthor increased to the )r1ncipn1 amount of
$1,873,4640.00 by a Second Modificatlonr Agreoment dated Qctohur 12, 1990; and
wharaas the Note was extended by a Third Modificution Agreement t¢ Jusie 12, 1992;
and whereas the Note was further extended by a Fourth Extension and Me~ification
Agreement to August 24, 1992; which hag an outstanding principal hatunrce ag of
che effactive date heraof of $1,822,456.00; and

WHEREAS, in additien to ihe Nete, the Borrower has executed or caused to
be exaciuted and dellvered to the Bank certain other decuments which provide for,
secure repayment of, or otherwlse relate to, the Loan, including but not limited
to a certaln Mortgage and Security Agreement and a certain Assignment of Rents
dated December 4, 1986 which wmortgnge and security agreement and assignment of
rents were duly rvecorded on December 19, 1986, as documents numbeyrs 86609112 and
86609113, respectively, mortgage cr instrument in the nature of a mortgage
{"Mortgage") constituting a lien upon the property legally described upon Exhibit
A together with all {mprovoments therson ("Premigas”) (all documents co]lactively
zeferm :d to as the "Loan Documents") and
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WHEREAS, for convenience the signator of the Mortgage or instrument in the
- nature of a wortgage ls raforrad to as "Hortgagor"; nnd

WHEREAS, ceortain obligations in the Loan Documanta are guarantesd as
~hersinafrer identlfied ("Guaranty”); and

VHEKEAS, under tho terms of the Loan: Documants the Loan Le due and puyablo'

in full on August 24, 1992 ("Maturity Dare"); and

WHEREAS, the Borrower and any Guarantor and the Bank wish to enter into
this Agreement in order to amend the terms of che Loan, the Mortgage and other

-Loan Documents as provided harein and to set forth certaln additionul agreaments |

as also pruvided herein;

NOW, TWZREFORE, iIn consideration of the premises, tha covenants and

agreements her:'n contained, and other good and valuable consideration, the
raceipt and suffiziency of which are hereby acknowlaedged, the parties hereby .

agree as follows:

1. Incorporatiun-of Reciftsls. The above and foregoing recitals are
incorporated into and made zpart of this Agraemanc

2. Extension of Existirne Maturity Pate. The Exiatihg Maturity Date 15

hereby extended from August 24,0142 to October 9, 1992 ({*Maturlty Date"),

3, Modification of Mortgags. ' It 1s specifically agreod that the

Mortgage 1s hereby amended and modified aXfective aa of the date of its otiginnl
recording to provide for the addition of <ha follnwing

"Nothing herein to the contrary withstanding, this
Mortgage has been given, in part, to secure (1) the
payment when and as due and payable of ‘the »rincipal sum
- of and interest on the Note, (i1) the pzyment of all
other indebtedness which this Mortgage securaa pursuant
to lts terms or which is payable under the turms of the
Note, (ii1) any debt of the mortgagor to the mo-igagee
and any debt of any guarantor to the mortgagee, (Lv’ tne

agreements contalned in and the payment of alX
- cbligationy and liabilities of the mortgagor under this

performance and observance of the covenants . sa? . %g
N

Mortgage, the Note and the other Loan Documents, and {v)
any extensions, refinancings, renewals, modificatiomns,
replacements or amendments of . any..of the foregoing
matters 1in (i), (i1}, (1i{i) and/or (iv), and the
Mortgagor does by these presents grant, transfer,
bargain, set over, remise, release, assign, alien,
warrant, pledge, sell, convey, and mortzage unto the
mortgagee, its successors and assigns forever, the real
‘estate described in Exhibit A attached hereto and wade
a part hereof together with all improvements therson
(“Premices®) and all of the mortgager's ostate, right,
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4. . Notice of Default, Tha giving of any wotlce, or the granting of ahy
right to cure any breach of the terms, provisiony or obligations under any of the
Loan Documents, to the extent sxpressly pormitted under the Loan Documents, 1f

at all, shall not be a condition precadent to the sxistence of a defsult; such.

default shall exist as of the date of auch breach or violation of any term,
provision or obligation under any of the Losn Documents,'regnrdlena if any
required notice ls given. -

3, Event of Default. Rothing heroln or in unyllmnn Dosumant to the

contrary, any breach or defsult of any torm, condition, représentation, warvanty .

or covenant of this Agreement shall constitute and be construsd as an event of
default voder each and every Loan Documont; and, the occurrence of any event of
default wadnt any other Loan Document zhall constitute and be construed as an

event of default undex this Agreament.

6. ‘ferma, Upon the effactive date hoveof, the terms of the Loan ghall
be as follows: - ‘

a. Gomm cing on Septewbay 12, 1992 and continuing on the 12th

day of ‘aach month thersafter paymontas of interest only

calculates oa the outstanding principal balance at the rate of
1.008 per onmum in excess of the Priwe Rate of NBD Woodfield
Bank irn eftecr from time to time, adjusted daily for the
remsaining term-uf thiy loan, and computad on the busis of a
year consisting cf 3A0 days and charged for the actual number
of days elapsed within'the period for which intervast is baing
charged with a dofault race of the Prime Rate plus 4.008. The
term "Prime Rate", as used horein, will mean at eny time the
Prime Rate of the Bank as arvounced from time to time by the
Bank at its main offico. It'Ja expressly agreed that the use
of the term "Prime Rata® ls wiot imtended to nor does it imply
that said rate of interest ls a preierred rate of interest or
aone which is offered by the Bank ¢ its must credit worthy
customers, Final paymert of all outstending principal and
aceruad Interest, L{f not sconer paid, wiil'be due and payable
on Uctobor 9, 199z, THIS IS A BALLOCh NOTE AND ON TIHE

MATURITY DATE A SUBSTANTIAL PORTION OF THE PRYGCT PAL AMOUNT OF

THIS NOTE WILL REMAIN UNPAID.

Other

i. Late Chaxges. Tha Bank may impese for any month {n.
which the monthly payment is received more than fifteen
(15) days afrer its due date, & late charge of five
pevcent {5%) of the amount of the monthly payment due,

Bank's Right of BSetoff. The Bank imay, at any c¢ime
heroaftor, withour notice, appropriate and apply toward
the payment of the principal obligation under this Loan,
whether due or not, any moneys)‘ credits or other
proparty belonging, individually or colloctively, to the
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Borrower and Guarantor, as hereinafter defined, in the
possession or under the control of the Bank, as well as
any indebtedness (whether then due or not then due) of
the Bank to the Borrower/Guavantor however treated or
arising, including, but without limitation to, any and
all balances, credits, deposits, accounts, ox moneys‘of
the Borrower/Guarantor, and the Bank is heraby given a
first or prior lien upon such moneys, credits,
indebtedness and other property; and the Bank mnsy
exercise none or any one or more of the foregoing
options.

Loan - Expsnses. The Borrower hereby requests and
authorizes the Bank to. make advancea for payment and
reimbursement of all charges, cos%s &nd expenses
{ncurred by the Bank in comnoction with thly Agreement,
-including but not limited to (i) any points, loan fees,
service charges or other fees due to the Bank  in
connection with this Agresmenc;, (11) all title
syamination, survey, environmental audit oxpense,
escrow, Filing, search, recording and registration feea
an¢_charges; all documentary stamp and other taxes and -
charges imposed by law on the lasuance or recording of
any of thir Agreement; all appraisal fees; all title,
cagualty,” ilabllity, paywent, performance or other
insurance of 'bond premiums; and  all fess aud
disbursemencs ¢l all profossionals, including Jlegal
counsel ongagec-ry the Bank in connection with this
Agreement,

7. Currant Rapreaeﬂtations And Warrantioz, To induce the Bank to enter -
into this Agreement, the Borrower, Mortgagor and/or Guarantor hersby vepresenta
and warrants to the Bank &S fol]ows

&. . Financial Statementa. The most recen® fipanclal statemsnts
provided to the Bank feirly present the Jinuncial conditlon at -
" the date therwvof and the results of operations-2f the Pramizes
for the pariod{s) coverad thersby,

No Default. No default or event of defsult under %y Note or
the Loan Decuments hax occurred and Lo continulng, and no
‘gvent has occurved and 1s continuing that, with the glving of
notice or passage of time or both, would constitute such a
default or event of deflault,

Continued Accuracy. Each and oevery reprosentation and
warranty made by the Borrower, Nortgagor aund/ox Guarantor in
favor of the Bunk In cornectlon with the Loan remaina accurate
in all respects, aubject only to changau exprosaly permitted
by the Bank. .
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8. Reaffirration. To the extant any Lerm{s) or condition(s) in tha Note
or any of the Loan Documents shall contradict or be in conflict with the amended
terms of the Loan as set forth herein, such termy and conditions are hereby
deemed modified and amended accordingly, upon the effective date hereof, to

reflect the terms of the Loan as se anended herein. All terms of the Note and

the Loan Documents, as amended hereby, shall be and remain in full force and
effect and shall constitute the legal; valid, binding and enforcoable obligations
of the Borrower to the Dank. Upon the effective date hareof, the Borrower heraein
restates, ratifies and reaffirms each and every tarm and conditinn set forth in
the Note and the Loan Documents as amended herein,

9 Certification. To further induce tha Bank to entar into this
Agreomernt the Borrower/Beneficiary is delivering to the Bank coritemporaneously

herewith a‘cectificate of the Borrower/Beneficiarlsg as to the resolutions of the .

Borrower/Bencriclaries approving this Agreement and the 1ncumbency'and signatures
‘of the Borrowei/aeneficlary signing this Agreement,

10.  Absence OFf Ciatm. To further induce the Bank to enter inty this
Agruement, the Borrowar-hereby acknowledges and agrees that, as of the date
hereof, there exists nc.iignt of offsec, defense, counterclalm or objection In
favor of the Rorrowsr as uagainst the Bank w;th respect to the Borrower'a
obligations to the Bank,

11. Walvers., To the extent permittad by applicable law, the Borrower,
Mortgagor and any Guarantor shall nir and will not apply for or avall themselves
of any appralsement, valuatlon, rederption, stay, extension, or exemption laws
or any go called "morastorium laws," now existing or heraatter enacted, in order
to prevent or hinder the enforcement or Xcceclogure of the Mortgage, but hexaby
walves the benafit of such laws. The Borvows.r. Mortgagor and any Guarantor, fox
. themselves and all who may claim through or undsxr {t, walves any and all right
to have the property and sstates comprising <ue Pramlses marshalled upon any
foreclosure of the lien heraof and agrees that any court having jurisdiction to
foreclose such lien may order the Premises sold as so-ontirety. The Borrower,
Mortgagor and any Guarantor hereby waives any and all rigizs of redemption from
sale under any order or decree of forsclosure, pursuant te’ sights herein granted,
on behalf of the Borrower, Mortgagor and any Guarancor, the tiust estate, if any,
and all persona beneficially Interested tharein, if any, and each and every
person acquiring any intersst in or title to the Premises descuibed herein
subseguent to the date of this Agreement, and on behalf of all otawr perscns to

the extent permitted by law. - THE BORROWER, MORTGAGOR AND ANY GUARAWIOR HEREBY

KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVES (TO THE EXTENT PRKaTITED BY
APPLICABLE LAW) ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY OF ANY DISPUTE ARISING
UNDER OR RELATING T0 THE MORTGAGE, THE NOTE, ANY OTHER OF THE LOAN DOCUMENTS OR
THIS AGREEMENT AND AGREES THAT ANY SUCH DISPUPE SHALL BE TRIED BEFORE A JUDGE
SITTING WITHOUT A JURY.

12. Environmenzasl And Financial Covenanta. To further induce the Bank
to enter into this Agreement, in addition to the covanants and agresmenta of the
Borrower set forth in the Note and the other Loan Documents, the Borrower and any
Guarantoy agres with the Bank as follows:
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A.

Hazardous Matarial Régulntions Compliuncn.

Representations and Warrentfes, The Borrower and ‘any

Cuarantor repreaent to the Bank that:

Nelther the Borrower nox any Guarantor has uwsed Harerdous
Materlals (as defined below), on, from or affecting any
property glven as socuyity to the Bank for repayment of the

Loan (hereinafter the “?remiass") in any manner which violates

federal, state or local lawz, ordinances, rules, regulations
or policies governing the wuse, sgtorags, treatment,
transportation, manufacture, rofinement, handling, production
or disposal of Hazardous Materiala and, to the bast of the

Borrower's and any Guarantor's knowledge, no prior owner of

the Premises or any exlating or prior tenant, ov cccupant has
used Hazardous Materials on, from or affecting the Premisea in
sny bpannet which violates foderal, state or Jlocal laws,
srdinances, rules, regulations or policies governing the use,
c.orage, treatment, transportation, manufacture, refinement,
handilag, production ar disposal of Hazardous Muterials;

Nelther ‘he Borrower nor any Guarantor has ever received any
notice of anv violationg (and is not aware of any existing

violations) of federal, atate or local laws, ordinances,
‘tules, regulaticns ov policies governing the ume, storage,

treatment, transportation, manufacture, refinement, handiing,
aroduction or dispozal-of Razardous Materials at the Premises
and, to tha hest of the Borrowar’s and any Guarantor's
knowledge, tharo have besr ne acticns commonced or threatened

" by any party for noncompliarnce which affscts the Premises;

The Borrower and any OCuarantsr . shall keep or cause the
Premises to be kept Free of Hazardrus Muterials except to the
extent that such Hazardous Materials ure stored and/or used In
compliance with all applicable fodera), state and local lews
and regulations; and, without limiting che foregoing, neither
the Borrower nor auy Guarantor shall czuse. or permit the
Premises to be used to pgeuarate, manufaciure, refine,
transport, treat, store, handle, dispose oty . transfer,
produce, or process Hazardous Materials, except 5n uompliance
with all supplicable federal, stato and local- Zaws and
regulations, nor shall the Borrower or any Guarantor cauge or
permit, as a result of any intentional or unintentional act ox
omisslon on the part of SBorrower or any tenant, aubtenant or
occupant, a release, spill, leak or emission of Hazardous
Materials onto the Premises or onto any contiguous praoperty;

The Boxrower and any Cuarantor shall conduet and complete all

inwvestigations, including a comprehensive environmental audit,

studies, gampling, and testing, and all remedial, removal and
other actions necessary to clean up and remove all Hazardous

-6 -
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Materilalas on, under, from or affecting the Premises as
required by all applicable federal, state and local laws,
ordinances, rules, regulations and policles, to ‘the
gatisfaction of the Bank, and in accordance with the ovders
and directives of all federal, state and local governmentsl
authorizies. If either the Borrower or any Guarantor fails to
conduct an environmental audit requirasd by the Bank, then-the
Bank may at Lts option and at the expsnse of the Borrower,
conduct such audit

Indemnification, Subject to the limitatlons set forth below,
the Borrower and any Guavantor shall defend, (ndemnify and
hold harmiess the Bank, its employees, agents, officers and
directors, from and against any claims, demands, penaltles,
fines, llabilitivs, scttloments, damages, costs or expenses,
{ncluding, without limitation, attorney’s and consultent’s
feas, investlgatlon and laboratory fees, court costs and
litipation expenses, known or unknown, contingent or
otherwise, arislng out of or in any way relatad to (1) the
presenca ) disposal, vreleane or threatened rolease of any
Hazardous ‘iatorlals on, over, under, from or affecting the
Premises ¢r tha soll, water, vegetation, buildings, personal
propexty, péruions or animals; (i1) any personal infury
(including wron,fal death) or property damage (real or
personal) arisia; out of or related ta such Hazardous
Materials on the Trunlses; (111) any lawsult brought or
threatened, ssttlemeiit cvached or government order ralating to
such annrduus Materinla with raapect to tho Premises, and/or
(1v) any violation of lawu. ‘orders, regulatlond, requirements
or demands of pgovarnment auc\orition. or any pollcles or

requiremonts of the Bank, whilii are based upon or in uny way
related to such Bazardous Materials uged in the Promiass. The
{ndemnity obligations under this puragraph ave specifloally
llmited as follown

Nalther the Borrower nor any Guarsncoy | shall have any-
indemnity obligation with respect to Hazardous-iisterials that

are first Introduced. to the Promises ox any part of ‘the

Premises subsequent to the date that the Borrowar s {riterant
in and possession of tha Premlses or any part of tins Premises

shall have fully terminated by foreclosure of any wortgage

glven to the Bank or uceaptunce by the Bank of a daed in lieu

of foteulosure. .

Neithar the Borrowec nor. any guarantor shall have any
indemnity obllgation with respect to any Hazardous Materials
introducad to the Premises or any part of tho Premisea by the
Bank, fts succegsors or assigns,

The Borrower and any Guarnutor agroe that in the ovent any
Mortgage given to the DBank is foreclomed ov the Borrower

.7 -
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‘tendera & deed in lleu of foreclusurs, the Borrower and any
Guarantor shall deliver the Premises to the Bank free of any
and all Hazardous Materials which are then required to be
removed (whether over time or immedietely) pursuant to
applicable federal, state and local laws, ordinances, rules or
regulations affecting the Premises.

e, Definitions. For purposes of ' this Apreement the term
"Hazardous Materials™ includes, without limitation, any
flammahla explosives, radloactive materials, . hazardous
materials, hazardous wastes, hazardous or toxlc substances or
related materials dafined in the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, ss amended
(42 U.S.C. Section 9601, et, seq.), the Hazardous Materials
Transportation Act, 4§ amended (49 U.S.C. Soctions 1801, at.
seq. ),  the Resource Congervation and Recovery Act, as amended
42 U.5.C. Section 6901, et. seq.) and in the regulations
adopted and publicatfons promulgated pursuant thereto, or any
other federal, state or local governmental law, ordinance,
rule or vegulation. '

d. Additiona. Obligation. The provisinns of this paragraph shall
be in additlon to any and all other obligations and
lisbilities thke Burrower and any Guarantor may havs to the
Bank under this Asrcement, the Loan Documents, or by law, and
shall survive: (1) the repayment of all sums due for the debt;
(i1) the satisfactiow of all of the other obligations of tha
Borrower and any Guaraucsr in any Mortgage and under any Loan
Documant; (111) the dischzrje of any Mortgage given to the
Ronk; and (iv) the foreclosuie of any Mortgage or acceptance
of a deed in lieu of foreclosure, Notwithatanding anything to
the contrary contained in this Ajreement, it iz the intention
of the Borrower, any Guarantor and tle Bank that the indemnity
provisions of this parsgraph shall ealy apply to an action
conmenced agalnsl. any owner. or operate:—of the Premlges in
which any Interest of the Bank is threatensd or any claim i
made apainst the Bank for the payment of mwney. . -

13, Maintenance Of Books And Records,

8. Maintenance Of Records. The Boxrower, Mortgager  and/or
Cuarantsr shall keap and maintain or cause to be kept and
maintained full and corrwct booka and records showing in
detatl all aspacts of the Premises and within ten (10) days
after demand tharefore to permit ‘the Bank, during normal
business hours, te examine and photocopy such books and
‘records and 211 (upporting vouchers and data, at any time and
from time to tims, on request at the Borrower’s, Mortgagor’s
cr Guarantor’s dffices, or at such other location as may bo
mutually agreed upon, ‘ ‘ o

LSRRI A
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b. Furnish Records. The Borrowsr, Mortgager and any Guarantor
shall within ninety (90) deys after the and of eich fiseal or,
where applicable, calendar yaar, furnish to the Bank year end
financlal statoments relating to the Premises for such fiseal
(or calendar) year, in reasanable detall, and in any event

“including  such  1remized statemonts of recelpts and

" disbursements as shall enable the Bank to determine whether a
breach oy other default of this Agreement oxr the Loan
Documents then exists, Such financial statoments shall be at
the Borrower's oxpense and bs prepared in accordance with

~ generally accepted accounting principles and shall include a
statement as to whettier or not the Borrower, Mortgagor and any
Guarantor has knowledgs of sny event or civcumstance which
constitutes or with the paagage of time will constitute an
event of default hereunder or under any other document
oxecuted in connection with or in any way related. to this
tosa. The Borrower, Mortgagor and any Guarantoxr shall provide
the Pank with all other income tax and financial information
in the-manner requirod under tha other Loan Documents.

c.  Affidavit Ur Leasea. The Borrower shall furnish, togethex

with the ifarecoing financial statements and at any time upon

the Bank’'s ragesst, it then current and accurate Affidavit of

' Lease(s) uponbv* teagad Premizey and Estoppel Certificate from

aach tenant to the Rk, in a form and with content g&s then

required by the Banit which documents shall ghow and evidence

_all information and adii: ional documints reaqonahly raquestad
by the Bank. :

d. Roeimbursement Of Expensas, tn the event the Borrower,
Mortgagor and any Guarantor rails-to comply with any of the
above requirements and the Bunk ~ahall pay expenses in
connection with obtaining of any oc sald required ‘documents,
including payment of attorney’'s fees, nll such monies pald
shall be deemed and construed as additional indebtedness due
by the Borrower to the Bank and secured by cthe Mortgage, and
shall become due and payable by the Borrower <o the Bank upon
payment or disbursement by the Bank, without »uiice and with
{nterest thereon at the interest rate required urndzy the Note
to be pald In the event of a default by Borrower,

14. Additional Documentation., Borrower, Mortpagor and any Guarantor
shall execute and deliver to Bank, or cause to be exacuted and delivered to Bank
from time to time, Immediately upon Bank's rsquest, all documents, including
changes t< any of the existing documents, required by Bank as Bank reaseonably
desmg necegsary to protect 1fs security in any ex'scing collateral security for
thn indebtedness described ahore. , .

9L 2226
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15. Understanding Of Cense¢uences. Each party acknowledges that they
have read this Agreement, that they fully underatand its terms, provisions, and
consequencas; and, that the entry !nto this Agreement is voluntary, fros from
duress, fraud oy andue 1nfluence of any kind,

16. Effective Date. This hgroement shall be and bocome affsctive and
binding pursuant to its terms after wxecutlon ag of the dute first above writcen,
1t is understood and agreed that jald date erhall be tho offectiva date even
though that date may ha a date other or differont tham the actual date. of
execution

t7.~ Illinois Law To Govern. This Agresment and eéuch transaction
contemplavcd hersunder shall be degmad to be made under and shall be cous trued
and interpietad in accordance with the laws of the State of Illinois.

18. Gonasvuction, It is apresd that it is both the inCont and the dogire

of the parties tiar wuherever pouaihle sach provision of this Agreement shall be
glvan a judlelal cousiruction and Interpretation so as to be effective and valid
under Tllinois law, but if any provision of this Agraemunt shall he construed or
prohibited by or determinzg invalid undey the laws of the Stute of Illinois, such
provislon shall he ineffective to the extent of such prohibicion or invalidity
only, without Invalidating the remaindar of such provinion or tho remaining
provislony of this Agroement.

19.  Attorney's Feoa. Borrover shall pay Bank's attorneys' fees and coats
in connectlon with the admluistratloh aad enforcement of this Agreement, any
additional documentatlon raqulred by Pan!i end any and all of the Loan Documents.
Without limiting the generality of the foragelng, Lf the Bank employs counssl for
‘advice or other representation with respeit to any mattexr concerning the
Borrowor, Guarantor, this Agreement, the Prurines or any aspect of the lLoan
Documents or to protect, collect, loase, sell, take nosseasion of, or liquidate
any of the Premises, or to attempt to enforce or piotect any rights of the Bank
or obligations of Borrower or any orhor pevaon, £irm e¢.corporation which may be
obligated to Bank by virtue of this Agreement or under any<¢f the Loan Documents,
than &ll of the attorreys' fess arising from such services, and any expenses,
costs and charges relating theroto, shall acnstitute an additional indebtedness

owlng by Borrower to Bank paynbla on dewand and Bvldenced und securad by the Lean

Documants,

20.  Partial Invalidity. Any cne or more phrasss, sentences, fections or
provigsions of this Agroement which suhsequontly shall be deemea, constraed or
interpreted by a court of competent jurisdiction to be unenforcoable, fnvalid or
contrary to law, or the inclusion pf which would effect the validity or legal
enforceability of this Agreement, shall be of no force or offect; and, {n sucn
avent each of the remaining provisions of this Agreemoent shall subsist and remain
and be fully effective accerding ti the tenor of this Agreement as though any
such unanfor-eable, invalid or unlsgwful provision or provisions had naver been
{inciuded in this Agraement \
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be amended, waived, discharged or terminated orally, unless such is deemed
unenforceable, invalid or contrary to law as provided above. Rather, any
provision of this Agreement may be amended, waived, discharged or terminated only
by a written instrument duly executed and acknowledged by each and every of the
parties to this Agreement and by no other meany,

22. Binding Effect. The terns, provisions and conditions of Uhis
Agreement shall be bilnding upon and inurs to the banefit of each respactive party
and thelr respective legal representatives, succesgsors and assigns,

‘ 23, Cumulative Rights, Each right, power, and remedy herein conferred
upon any purty is cumulative and in addition to every other right, powar, or
remedy, axyrras or implied, glven now or hereafter existing, at law or in equity,
and each and evary right, power, and remedy herein set forth or otherwise so
existing may 03 rxercised from time to time as often and in such order as may be
deened expedienc- by _either party, and the sxercise or the beginning of tha
exercise of one righl, power or remedy shall not be a waiver of the right to
exercise at the sanw time or thereaftew any other right, power, or remedy; and
no dolay or omission of atcher party In the exercise of any right, power, or
remedy accruing hereunder ox-arising ntherwise shall impair any such right,
powset, or remedy. oI be construed to bs a walver of any default, or acquiescence
therefn, : '

24, Non-Walver. The fallucn to-insist'upon strict parfofmnnce of any of
the terms, covenants, obligations or/ conditions hereof shall not bs deomed a

21. Modification, Neither this Agreement nor any provision hereof may’

walver of any rights or remedies that suyv party may have and shall not be deemed - -

a walver of any subsequent breach or defedlt in sny such terms, covenants or
conditions.

25. Notlces. All notices which any pariy may be raguired or may desire
to give in connection with this Agreausent shall b8 in wricing, and shall be
elther personally deliversd, sent by ovarnight expreds delivery by a nationally
recognized delivery service, freight pre-paid, or _yrnt by United States
ragisterad or cervified mail, posraga pre-pald, and addretzad as follows:

{ay If ro the Bank at the addreys first set forth above to the attention .

of the Real Estate Loan Department.
(b) If to the Borrower at the ¢ddrosé sot fofth bolow,
(c) 1f to che Guarantor at the addreaa sat forth balow,

26. Duplicate Originals. This Agreement may bhe exacutaed slmultanaously
or otherwlse in one or more identical counterparts, each of which shall bo deemed
and construed as an original, and all of which shall bo construed together to
. constitute one and the same dozument, It is specifically agreed and acknowledged
by each party that in the event of an actual or alleged variation or dlscrepancy
between two or more executad duplicate orlpinals, the executed duplicate originel
in the possesslon of the Bank shall contrel.

I S -
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27.  Paragraph Headings. Eacl party acknowlodges that this Agreement
consists of multiple sections each .of which is preceded by a heasding and
understands that the chavacterlzations of such sectlons are for convenience and
gunoxal descriptive purposes only, arn not definitive in nature, and shall not
be construed to limit, enlarge or affuct the scope or intent of this Agreement
or the mearing of any provision hereof. The parties further scknowledge each to
the other that no party is relylng upot uny characterizatlon or impliaanion from
any such section heading in the execul:ion of this Agreemsnt.

28.  Authority. IE the Borvower ls a corporation. the Bortower
represents, covenants and warrants tha: {# 1s In good standlng under the laws of
the State«f Illinels (or if a forelgn :orporation, 1s in goed standing under the
laws of 'tz state in which it is incotporated and is also reglstered, licensed
and in good ctanding 4s a foraign carparation authorized to transact business in
the State oiX-1ilineis), and has full guthority, by duly enacted resolution(s),
to enter ints wed perform this Agreement. If the Borrower ia a partnership or
joint venture, the arrower has duly pbtained all necessary approvals and has
~ full power and authcrity to enter into and porform this Agreement. If the
Borrower is o land-crust, the Borrewec is acting pursuant te a duly executed
power of direction and huscfull power and authority to enter into and perform

this Agreement, If the Borrswsr is an: 1ndividua1(a) the Borrower is competent
to executs and psxfcrm this Agxaement o :

26,  Trustee's Exculpaticn Thii Agreement 1s axecuted by the undersigned
trust comparty, not personally buc solely as trustee under a trust agreement
~ identifiad below in the exarcise of tih power and authority conferred upon and
vested in it as such trustee. All the tirws, provisions, stipulations, covenants
and conditions to be performed by said trust company and/or trustee are
undertaken by 1t solely ag trustee, as aforesa'd, and not individually, and all
- gtatements herein made are made on information ,nd belief and are to be construed
" accordingly and no perasonal 1lability shall be acserted or be enforceable agalinst
sald rrust company, as such trustee by reason of eay of the terms, provisions,
stipulations, covenants and/or statemeits contalnea ‘o this Agreement.
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IN WITNESS WHEREOF, cthe partivy hereto have caused thiéa ﬁ.grénmant to be
exocuted by thelr respective folﬂﬁl‘li rharounro duly authorized, as of the dato -

first above written,

BORROVYR :

Harrl&i Bank Roselle, net individually but- as
Trusten under Trust Agrsement datad Novamber 14,
1986 uu# own as Trmat Number 12556

By: }%t‘t Al J‘-M"‘A O

1-;._1\ horizeﬁ"fmst foilnbr v Uil I‘W'@G)f

ATTEST Y ‘_.“'("‘ . \"r:::‘:_""

RPN N T et
Byt b __,jj_f S
(

NOTICE ADDRESS FOR BORROUEI: ' -

STATE 0F 4% < )
COUNTY OF Coek R
The undorsigned, a Notary Publie in and fer s,pid (‘ouncy, {n the State

aforesaid, DOES HEREBY CERTIFY that O L AL "ﬁ.‘
’iw ‘,r DECR ¢l bres Dovs 0wty

personally known to ma to be the
HARRIS BANK ROSCLLE and _ Mgauie. 9, BR 0%~ —_ personally known
to me to be rhe ASSy Strefnry of sald corporation, and personally known

to m¢ to be the anme persd’ns whoso vames are subscribed ro the foregoing
instrument, appeared before me this day f{a person and severall_,r sevosvledged that
ia such capacity, they signed and delivered the said instrument arg caused the
corporate seal to be affixed thereto, pursuant to authority given by the Board
of Divectors of sald corporation, as their free and voluntary act, dad as the
free and voluntary act of the corporntioz), for the uses and purposss therein set
forth.

' . {_" . ) ,!. .
GIVEN UNDER Y HAND and notarial spal on Foddqg A

()2“(% s 7/ (‘f#.,;‘- .4:2./

NOTARY FUSLIC

o

MU IAL l!Ai."
JOAN 1. NADINE, Notary Publla : ‘
S of Piinols : .Hy Commisslon Explres:

g My Commissice Exgires tor28/95 {

%ﬁu.l.ﬂmriaed Trusl: Oi:fl.ne;:] A:;.»y ‘mwem;?:

95022226
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TiEke:,

Attest P (.s«fl«}p[}/‘ I {’JJ..L&.“:'-_‘

© RUBY D. FEELEY
--WW

Title:

. ACENOWLETGEMENT: Tha undersigned, as Guarantor of the obligations of tho above-
named Borrewer to NBD Woodfield Bank, hereby acknowledges and reaffirms all
obligations stated therein and consents to the matters affected by the foregeing
Amendment Agrserent to the Mortgage and the Other Loan Documents, acknowladpes

" and reaffirms tra® the undersigned hus certain duties and obligations as stated
therein and in the ‘Other Lean Documents, and agrees that the undersigned’s
1iability as Guarantor shall not be diminished theraby; further any and each
guarantor speciffcally consents to any and all extensions, renewals,.
modiflcations, replacements, or amendments, including any extension(s) which are
for periods of time longer than the initial period. oxr term of the lLoan.

| UARANTOR: _
8{gnaturs: ﬁ,{-é/@ﬁ)(

Peint Name: mmﬁ.mﬂxhnmw'

STATE GF \*Qf_é’f.ﬂf}.e:»-w-ff-t{'c_-,«’. y
| ) 8§
» , bl
A COUNTY OF Comemrb. ) ;

The undersigned, a Notary Pfublic in and for sald Zeunty, In the State
aforesald, DOES HEREBY CERTIFY that _Rirger (. Nybogxg personally known to me to
be the Ssme person whosa name 1s subscribed to the foregoing initxument, appesved
before me this day in person and aclnowledged that he sigied) senled ond
dalivered the sald instrument as hin fres and voluntary act, fou chs uses and
purposss thereln set Forth, : ' ' ES

. o / - (;‘\ “‘ \1 .
GIVEN UNDER MY HAND and notarlal geal on {;3}57 T U e EJ
o . "
ey NIV SN i
R Hody ﬁ (ot el et -z

" NOTARY ‘PUBLIL

My Gonmission Expliea:

i

PIYLID A, PATTINOON |

:'mﬂ FUBLIC FTATH OF L1100
I
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STATE OF V. aﬁ gl )
. ) 88§
COURTY OF 5&%&, )
The undersigned, a Notary Pu ;&;;édn and for sald Gounty, in the State
e

aforesald, DOES HEREBY CERTIFY that
Cope of

persnnallyfkgo_
5 and

)
T

te e to be the

persnns whese names are subscribed to the forngolng 1nstrument appeared before
me this day in person and severally acknowledged that in such capacity, they
signed and deliverad the said instrument and caused the corporate seal to be
affixed <hereto, pursuant to authority glven by the Board of Directors of said
corporatior, ay thelr free and voluntsry act, and as the free and voluntary act
of the corporatien, for the uses and purpcses therein set torth

& -
GIVEN UNCER MY HAND and notarial‘seal on /j? ;? . 19771"

My Commizsion Ex Wl

PHYLIS A, PATTRION
NOTARY PUBLIC IRATE OF LLLWNOI

9oLt

IR LK
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ERNIBIT A

LEGAL DESCRIPTION OF MORTGAGED PREMISES
PARCEL A: '

THAT PART OF 1T 2 IN CROSS CRERX, BEING A SUBDIVISION OF THE NORTH VEST 1/4 oF
THE SOUTH EAST 1/4 OF SECTION 35, TOWNSHIP 41 NORTH, RANGE 10 FAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOL COUNTY, ILLINOIS, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SQUTH EAST CORNER OF SAID LOT 2; THENCE SOUTH 84 DEGREES, 30
MINUTES, 26 SECONDS WEST ALONG THE SQUTH LINE THEREOF, A DISTANCE OF 339,53 FEET;
THENGE NORi). 2 DHGREES, 21 MINUTES, 38 SEGONDS WEST, A DISTANCE OF 449.13 FRET
TO THE NORYH LYKE OF SAID LOT 2; THENGE NORTH 86 DEGREES, 30 MINUTES, 38 SECONDS
EAST, A DISTANCE OF 359.53 FRET TO HE NORTH EAST CORNER OF SAID LOT 2; THENCE
SOUTH G DEGREES, 11 MINUTES 00 SECONDS WEST ALONG THE EAST LINE OF SAID LOT, A
DISTANCE OF 449.97° Fi®T T0 THE POINT' OF BEGINNING, IN COOK COUNTY, ILLINOIS.

Common Address: 973 E. Nerge Road, ‘Ryselie, L 40172

P.I.E.:. 07-35-400-009-0000
07-35-400-010-0000
07-35-400-011-0000
07-35-400-034-0000
67-35-400-035-0000
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