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REAL ESTATE HORTGAGE BND SECURITY AGRPBHENT
WITH ASSIGNMENT OF RENTS

THIS REAL ESTATE MORTGAGE AND SECURITY AGREEMENT WITH
ASSIGNMENT OF RENTS (the "Mortgage"), made as of the 1'%t day
of Octobar, 1992, by HOWARD ORLOFF, an individual resident of
Cook County, Illinois and CAROL ORLOFF, an individual resident
of Cook County, Illinois (hareinafter jointly and severally
referred to as "Mortgagor') and VOLVO FINANCE NORTH AMERICA,
INC., a Delaware corporation {herein, together with its
successors and assigns, including each and every holder from
time to time of the Note hereinafter described, called the
Morigagee') .
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RITNEBRETIH:

WHEREAS, Yortgagor ls the owner, in fee gsimple absolute, of
the real estatz described in Exhiblt A attached hereto and by
raference made a part hereof (the "Land"}, which Land forme a
portion of the Preuises hereinafter described; and

PARSYH

WHEREAS, Mortgagoi iias, concurrently herewith, executed and
dalivered to Mortgagee, its Note (herein called the "Note") of
aven date herewith payable to the order of Mortgagee in the
principal sum of THREE MILLIC) THREE HUNDRED THOUSAND DOLLARS
($3,300,000) bearing interesc at the rate specified and payable
ac set forth therein, due in aly avent on the "Maturity Date"
(as defined in the Note); and
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WHEREAS, the indebtedness ovidenoa? by the Note, including
without limitation the principal thereof, interest, premiume,
if any, thereon, other sums due thereunder and all extensions
or renawals thereof, in whole or in paxt, and all other sums
which may be at any time due or owing or reguiczed to be pald aas
herein provided and/or as provided in any othor "Saecurity
Instrument” (as defined in the Nots) are herelr sometimes
called the "Indebtedness Heraby Secured."
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THIS INSTRUMENT PREPARED BY
AND AFTER RECORDING RETURN TO:

Susan I. Matejcak, Esq. P.I.N. No.

Jones, Day, Reavis & Pogue

77 West Wacker Drive 14~31+405~007~0000

Sultea 3500 14~31-=405~009~0000

Chicago, Illinois 60601-1692

(312) 782-3939 Commonly Known as;
1924 North Paulina Bt.

~E§;gg§555 chicago, Illinoim
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NOW, THEREFORE, to secure the payment of the principal of
and interest on the Note according to its tenor and effect, and
to secure the payment of all other Indebtedness Hereby Secured
and the performance and observance of all the covenants,
agreements and provisions contained herein, in the Note and in
the Sacurity Instruments and in consideration of the premises
and of the sum of Ten Dollars ($10.00) paid by the Mortgagee to
Mortgagor, and for other good and valuable considerations, the
receipt and sufficiency of which are hereby acknowledged by the
Mortgagor, the Mortgagor DOES HEREBY GIVE, GRANT, BARGAIN,
SELL, CONVEY, MORTGAGE AND WARRANT to Mortgagee, with mortgage
covenants horein contained, its suocessors and assigne forever,
the i1axd (which, together with the property mentioned in the
next four succeeding paragraphs hersto, hereafter cellactively
are callu? the "Premisas");

TOGETHER WITH all right, title and interest of Mortgagor in
and to the bedr of the ways, streets, sidewalks, curbs, avenues
and alleys adizining the Land, including without limitation any
after-acquired title or reversion therain;

TOGETHER WITH ali and singular the tenements,
horeditaments, oasemen’s, rights-of-way, appurtenances,
pussages, waters, water ccuvses, riparian rights, other rights,
liberties and privileges nihsreof or in any way now or herantter
appertaining to sald real estate, including without limitation
any othar claim at law or ln eouity as well as any
atter~acquired title, franchiso or license and the reversions
and remainder and remainders therur?;

TOGETHER WITH absolutely and presently all rents, recelipts,
revenues, lssues, profits, proceeds and cush collateral,
royalties, income and other benefits accruving to and to accrue
from any and all leases with respect to the Premises, including
without limitation benefits accruing from all oresent and
future oil, gas and mineral leames and agreemunts derived from
the Premisas, subject to the right, power and avthority
hereinafter given to Mortgagor as a licensa to collext and
apply such amounts prior to the ocourrence of a derasull
hereundar;

TOGETHER WITH all buildings and improvements of every kind
and description now or hereafter erected or placed thereon and
all materials intended for construction, reconstruction,
alteration and repairs of such improvements now or hereafter
eracted thereon, all of which materials shall be deemed to be
included within the Premises immediately upon the delivery
thereof to the Land, and all fixtures now or hereafter owned by
Mortgagor and attached to or forming a part of or uaed in
connection with the Land, and all articles of personal property

22188226




UNOFFICIAL COPY




UNOFFICIAL COPY
B A I

used in connection with the management, maintenance, operation
and/or convenience of any building or buildings and
improvements located thereon (collectively, the "Parsonalty"),
including without limitation all furniture, furnishings,
equipment, apparatus, machinery, motors, elevators, fittings,
screens, awnings, partitions, carpeting, curtains and drapery
hardware used or useful in the management, maintenance,
operation and/or convenience of the aforesald real property or
improvements thereon and all plumbing, electrical, heating,
lighting, ventilating, refrigerating, incineration,
alr-conditioning and aprinkler equipment, systems, fixtures and
condui*e (including, but not limited to, all furnaces, bollers,
plants, units, condensors, compressors, ducts, dynamos,
apparatae and hot-and-cold water equipment and systems, and all
renevals _or replacements thereto or articles in substitution
therefor, i -all casas whether or not the same are or shall be
attached to &rid building or buildings in any manner, it being
mutually agreed that all of the aforesaid property owned by
Mortgagor and =iaced on the aforesaid realty shall, so far as
permitted by law, bz-deemed to be fixtures, a part of the
realty, and security for the Indebtedness Hereby Secured (all
of the foregoing itens described in this paragraph being
hereafter referred to azs "Improvements/Personalty").
Notwithstanding the agreeminpt and declciation hereinabove
expressed that ocertain arti:ies of property (i) form a part of
the realty covered by this Ha:tqn?e and (ii) be approprliated to
its use and deemed to be realty it is hereby agreed and
declared further that to the extunt that such agreement and
declaration may not be effective cpnd that any of sald articles
may constitute goods (as said term ir used in the Uniform
Commercial Code as adoptad in the Sta”s of Illinois), this
instrument shall constitute a security zgroement creating a
security interest in such goods, as collatzral, in Mortgages as
a secured party, all in accordance with sald Yniform Commercial
Code as adopted in the State of Illinois (the “Code”), as more
particularly set forth in Paragraph 17 hereof;

TOGETHER WITH all right, title, estate and internst of the
Mortgagor in and to the Premises hereby conveyed, asziined,
pledged and hypothecated, or intended so to be, and ali-vight
to retain possession of the Promises after default in payrent
(and the expiration of any applicable cure period), or bireach
of any covenant herein contained;

TOGETHER WITH all procesds of and any unearned premiums on
any insurance policies covaring the Premises, including,
without limitation, the right to receive and apply the proceeds
of any insurance, judgments, or settlements made in lieu
thareof, for damage to the Premises, to the extent and in the
manner as is elsewhere expressly provided herein;
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TOGETHER WITH all the estate, interest, right, title and
other claim or demand which Mortgagor now has or may hereafter
acquire against anyone with respect teo any damage to all or any
part of the Premises, including without limitation, damage
arising from any defect in or with respect to the design or
construction of all or any part of tha Improvements and any
damage resulting therefrom, as expressly provided haerein;

TOGETHER WITH all deposits or other security or advance
payments, including rental payments made by or on behalf of
Mortgagor to others, with respect to (i) insurance policies
relating to all or any part of the Premises, (il) utility
gervisz.e for all or any part of the Premises, (iii) cleaning,
maintenrnce, repair or similar services for all or any part of
the Prerives, (lv) refuse removal or saewer service for all or
any part or) the Premises, (v) rental of equipment, if any, used
in the managoment and operation by or on behalf of Moxtgagor of
all or any pact-of the Premises, and (vi) parking or similar
services or rights afforded to all or any part of the Premises;

TOGETHER WITH )i awards and other compensation heretoforae
or hereafter to be made to the present and all subsequent
ovners of the Premise: for any taking by eminent domain, elther
permanent or temporary, -vZ all or any part of the Premises,
including without limitation severance and consegquential damage
and change in grade of streets, which said awards and
compensation are hereby assigneu to Mortgagee, all as set forth
in Paragraph 10 hereof; and

TOGETHER WITH all remainders, reversions, leasshold estate,
right, title and interest of Mortgagor in and to all leases or
subleases covering the Pramises or ainy partion thareof now or
hereafter existing or entered into, and ali right, title and
interest of Mortgagor thereunder, lncludirng. without
limitation, all cash or security deposits, advince rentals and
deposits or payments of similar natura,

TO HAVE AND TO HOLD the Premises, with the appurtenances,
and fixtures, unto the Mortgagee, its successors an? sasigns,
forever, for the purposes and upon the uses and purposes herein
set forth together with all right to possession of the Pramises
upon the occurrence of any Event of Default as hereinafcer
defined; the Mortgagor hereby RELEASING AND WAIVING all rights
under and by virtue of the homestead exemption laws of the
State of Illinois,

PROVIDED, NEVERTHELESS, that if the Mortgagor shall pay in
full when due the Indebtedness Hereby Securad and shall duly
and timely perform and observe all of the terms, proviajons,
covenants and agreasments herein provided to be performed and
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cbservad by the Mortgagor, then this Mortgaga and the estate,
right and interest of the Mortgages in the Premises shall ceass
and become vold and of no effect, otherwise to remzin in full
force and effect.

THE MORTGAGOR COVENANTS AND AGREES AS FOLLOWS:

1. Ruyment of Indebtedness; Eerformance. The Mortgagor
shall pay when due (a) the principal of and interest and
premium, if any, on the indebtedness evidenced by the Neote and
(b) all other Indebtadness Hereby Sacured; and the Mortgagor
shall duly and punctually perform and observe all of the terms,
provisions, conditions, covenants and agreements on the
Mortgargor’s part to be parformed or observed as provided
herein, 'n the Note and in the Security Instruments; and this
Mortgage shall secure such payment, performance and observance,

2. Malptenance. Bepalr, Restoration, Liens, Etc.

(a) Thz Mortgagor, at its sole cost and expense,
shall perform (or cause to be performed) the following:
(a) promptly rerair, restore or rebuild any building or
improvement now cx-hereafter included within the definitjon
of Premises which uey become damaged or be destroyed,
whether or not procea’« of inaurance are avallable or
sufficient for the purposs: (b) keep the Premises and all
adjoining sidewalks and <urbs in good condition and repair
appropriate for a first-clare facility of similar
construction, without waste, and free from mechanic’s
materialmen’s or like liens or ¢laims or other lienms or
claims for llen, except that Moriragor may contest any
mochanic’s, materialmen’s or like luien or claim until the
antry of a final judgment or decree a’firming the validity
of such lien or claim or until the Pranlses or any part
thersof become subject to sale on account of such lien or
claim, whichever first shall occur, provided that Mortgagor
first deposits with Mortgagee adequate fundi (or other
security acceptable to Mortgagee in its sole dincretion),
in the opinion of Mortyagee, to pay and discharge in full
such lien or claim; {c¢) pay, when due, any lndebtezdness
which may be sacured by a lien or charge on the Prazisges
guperior to the lien hereof and, upon request, exhliit to
the Mortgagee patisfactary evidence of the discharge of
guch prior lien; {d) complete, within a reasonable time,
any building or buildings or other improvements now or at
any time in the process of erection upon the Premises; (e)
fully comply with and take any and all response or remedial
actions required pursuant to any and all present and future
laws, ordinances, orders, covenants of record, rules,
requlations and requirements of all federal, state and
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municipal governments, courts, departments, commisslons,
boards and officers, any national or local Board of Firs
Underwriters, including without limitation all zoning,
building code, Environmental Laws (as hereinafter defined)
and equal employment opportunity statutes, ordinances,
requlations, orders and restrictions, foreseen or
unforepesn, ordinary as well as extraordinary, which may be
applicable to the Premises, or to the use or manrer of use
thereof; (f) make or permit no material alterations in the
Premises (except as required by law or ordinance) without
the prior written consent of the Mortgagee; (g) suffer or
permit no change in the general nature of the occupancy of
“hoy Premises; (h) lnitiate or agquiesce in no zoning
reclasslfication with respect to the Premises; (i) suffer
or prrmit no unlawful use of, or nulsance to exlst upon,
the rrumises; (4§} cause the Premises to be managed in a
competanc. and professional manner; and (k) grant no parking
rights in che Secured Property, except with Mortgagee’s
prior writtsn consent. All repairs made by Mortgagor shall
be made with rlrat~class material and in a good,
substantial an% workmanlike manner, and shall be ogual or
better in qualiity and class to the original work. When
used in this parayraph 2, the terms "repair" and “repairs®
shall include all necessary renewals anhd replacements,

(k) Mortgagor shal) have the right, after prior
notice to Mortgagee, to contest by appropriate legal

proceedings diligently condvoted in good faith, without
cost or expense to Mortgagse, rthe validity or application
of any law, ordinance, order, rxla or regulation or
requirement of the nature referrel-to in subparagraph {(a)
above, and which doss not subject the Mortgagee to any
¢ivil or criminal liability, subjecu -ty the following:

(1) If by the terms of any suck law, ordinanca,
order, rule, regulation or requirement, compliance
therewith pending the prosecution of any such
proceeding may legally be delayed without incurring
any lien or charge of any kind against the Zramimes,
Mortgagor may delay compliance therewith untis the
final determination of such proceeding.

(ii) If any lien or charge against the Premises
would be incurred by reason of any such delay,
Mortgagor, nevertheless, may contest as aforesaid and
delay as aforesaid, provided Mortgagor (i) furnishes
to Mortgagee security, satisfactory to Mortgagee,
against any loss or injury by reason of such conteat
or delay, and (ii) prosecutes tha contest with due
diligence. Anything to the contrary notwithstanding,
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if the contesting of the validity or legality of any
such law, ordinance, rule, regulation or requirsment
shall cause a breach of any of the terms, conditions,
covenants of any lease of the premises on Mortgagor’s
part, as lessor therein, to be performed, then
Mortgagor shall not have the right to contest the same
as herein provided but compliance therewith must be
made pursuant to subparagraph (a) above.

3. Qther Liens and Interests. Tha lien of this Mortgage
is subject and subordinate to the interests in the Premises and
the liens thereon described in Exhibit B attached hereto and
made a part hereof (herein, collectively, called the "Permittaed
Encumbrances"), true and correct coples of which have been
daliverec by Mortgagor to Mortgagee, and to the terms and
provigiors of the Permitted Encumbrances, sxcept to the extent
that this lortgage may become senior to the lien of any
Parmitted Encvawbrance by reason of any subordination or other
agraement heresftaer duly executed, With respect to the
Pormitted Encumbrances, Mortgagor shall (i) timely observe and
perform all covenar.cs and obligations contained therein;

(1i) not take any aciiun or fall to take any action if the
taklng of such action-er failure to take such action would
cause a default thereundsi, and (iii) not exercise any rights
or remedies under any Perwitted Encumbrance which might be
adverse to Mortgagee’s intorests, without the prior written
consent of Mortgagee. Notwithstanding anything to the contrary

herain contalned, the Mortgagol shall not create or suffer or
permit any mortgage, lien, chargs or encumbrance of any kind or
nature whatsoever to attach to the “romises, whether such lien
or ancumbrance is inferlor or superios to the lien of thin
Mortgage, without Mortgagee’s pyrior writien consent thereto,
excepting conly (y) the Permitted Encumbrances and, (z) the lien
of real estate taxas and assessments not yet due or delinquent.

4, Taxes. Tha Mortgagor shall pay, bafore any penalty,
fine, interest or other cost for non-payment at+aches, all
general and special taxes, assesgments, water chaige, sewer
charges, and other feaes, taxes, impositions, charges sud
assessments of every kind and nature whatscever (all perein
generally called "Taxes"), whether or not assessed against the
Mortgagor, if applicable to the Premises or any intorest
therein, or the Indebtedness Hereby Secured, or any obligation
or agreement secured hereby; and Mortgagor in all events shall
furnish to the Mortgagee duplicate official receipts therefor.
Mortgagor, upon request of Mortgagee, will furnish to Mortgagee
within five (5) days before the date when any Taxes would
become delinquent, official receipts of the appropriate taxing
authority, or other evidence reasonably satistactor{ to
Mortgagee evidencing the payment thereof, The certificates,
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advice ox bill of the appropriate official designated by law to
make or issue the same or to receive payment of any Taxes, or
non-payment of such Taxes shall be prima facie evidence that
such Imposition is due and unpaid at the time of the making or
issuance of such certificate, advice or bill. The Mortgagor
shall pay in full under protest in the wannaxr provided by
statute, any Taxes which the Mortgagor may desire to contest;
provided, however, that if deferment of payment of any such
Taxes is required to conduct any contest or review, the
Mortgagor shall deposit with the Mortgagee the full amount
thereof, together with an amount equal to the estimated
interest and penalties thereon during tho period of contest,
and Zn any event, shall pay such Taxes, notwithstanding such
contes’, if in the opinion of the Mortgagee the Premises shall
be in jerpardy or in danger of being forfeited or foreclosed;
and if tlie Mortgagor shall not pay the same when required so to
do, the Morvasagee may (but shall not be obligated to) do mso and
may apply such deposit for the purpose. In the event that any
law or court dziree has the effect of deducting from the value
of the Premises for the purpose of taxaticn any lien thereon,
or lmposing upon tlie Mortgagee the payment of the whole or any
part of the Taxes or llens herein required to be paid by the
Mortgagor, or changing in any way the laws relating to the
taxation of mortgages or debts secured by mortgages or the
interest of the Mortgagee tn the Premises, or the manner of
collection of Taxes, so as t~ nffect this Mortgage or the
Indebtedness Hereby Secured or the Mortgagea, thaen Iin any such
event, the Mortgagor, upon demarc by the Mortgagee, shall pay
such Taxes, or reimburse the Mortyrngee therafor on demand,
unless such payment or reimbursemerc by Mortgagor is unlawful
and cannot be effected, in which evert the Mortgagee, at its
option, shall thereupon be entitled to devlare all Indebtedness
Hereby Secured immodiately due and payaclsz. Nothing in this
Paragraph 4 contained shall require the Morinagor to pay any
income, franchise or excise tax imposed upon tha Mortgagee,
excepting only such which may be levied against such income
expressly as and for a specific substlitute for Yayzs pertaining
to the Premises, and then only in an amount computer. as if the
Mortgagee derived no income from any source other tliri ite
interest hereunder. '

5. Insurance Coverage. The Mortgagoyr, at its sole cost
and expense, will insure and keep insured all of the buildings
and improvements now or hereafter included within the Premises
and each and avery part and parcel thereof, against such perils
and hazards as the Mortgagee may from time to time reasonably
raguire, and in any event including:
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(a) Insurance against loas by fire, riske covered by
the so-called extended coverage endorsement, and such other
risks as the Mortgagea may reasonably specify, in such
amounts as Mortgagee may reasonably require based upoen the
full replacement cost of the Pramises., As used herein,
"full replacement cost" shall mean (i) with raference to
those items comprising the Improvements/Personalty that are
considered realty (whether as fixtures or otherwise), the
cost of replacing said items, exclusive of the cost of
excavations, foundations and footings below the lower
basenant floor, without depreciation, and (il) with
reference to all other ltams comprising the
Improvements/Personalty, the cost of replacing said items.
Suzh full replacement cost shall be determined from time to
tire fbut not less frequently than onca in any 36 calendar
ment!s, by an insurer or underwriter or by an appraiser,
architacce or contractor designated by Mortgagor and
approved in writing by Mortgagee and paid by Mortgagor. No
omission o the part of Mortgagee to reguest any such
determinatiori 3hall relieve Mortgagor of its obligations
pursuant to tnis Paragraph 5.

(b} Public ilability insurance against bodily injury
and property damage scenrring in, on or about thae
Premises and/or the #2jcining streets, sidewalke and
passageways, with such liwits as the Mortgagae may
reasonably reguire.

(c) Rental or business' ‘rterruption insurance in
amounts that either (i) are sufZizient to pay during any
period of not less than twelve (12) months all amounts
required herein to be paid by the Mrrugagor, or {ii) are
otherwise reasonably required by Movtogugee. Mortgagor
hereby assigns to Mortgagee the proceads of such insurance
as security for the payment of all sums-due in connection
with the Indebtedness Hereby Secured and this Mortgage.

(d) Steam boller, sprinkler system, macliniry and
other insurance of the type and in amounts as tis ’inrtgagee
may reasonably require but in any avent not less tian
customarily carried by persons or entities owning or
operating like properties.

(e) If the Improvements/Personalty are located in a
flood hazard area, flood insurance on the Improvements/
Personalty in an amount equal teo the leaser of "full
replacement cost! thareof or the maximum amount of
ingurance obtainable,
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(£) War risk insurance upon the building and other
Improvements as and when such insurance is obtainable from
the United States of America or any agency or
instrumentality thereof for the maximum amount of insurance
obtainable,

{g) Such other insurance, including, without
limitation, extended coverage or all risk in such amounts
and in form and substance as may from time to tims be
reagonably reguired by Mortgagee against cther insurable
hazards, including, but not limited to malicious mischief,
vandalism, windstorm, earthguake, nuclear reaction or
ralioactive contamination, which at the time ars commonly
inzured against and generally available in the case of
premiges similarly situated, due regard being or to be
giver  t.o the height and type of Improvemsnt, itms location,
construc:ion, use and occupancy.

(h) ~Mzrtgagor shall not carry separate insurance,
loncurrent ir iind or form and contributing, in the avent
of loss, with zny insurance required hereunder. Mortgager
nay however effect for its own account any insurance not
required under tha provisions of this Mortgage but any such
insurance effected Ly Mortgagor or the Premises whether or
not required under ti= Paragraph 5 shall be for the mutual
benefit of Mortgager and lortgagee, as their respective
interests may appear and shall ba subject to all other

provisions of this Paragrapd 5,

6. Insurance Pelicies.

(a) All policies of insurance tco be maintained and
provided as required by Paragraph 5 bavaof shall ke in form
and and amounts approved in writing by Mortgagee and shall
be issued by fipancially responsible igeuecs authorized to
do business in the State of Illinolm, and all policies of
casualty insurance (i) shall have attached thereto atandard
mortgagee clauses or endorsements and, if requirnd by
Mortgagee, walver of subrogation clauses (and sunn-other
clauses and/or endorsements as Mortgagee may requjisa) in
favor of Mortgagee, (ii) shall provide that losses spall be
payable to the Mortgagee, (iii) shall include a proviwion
therein agreeing that the coverage evidenced thereby shall
not be terminated, reduced or modified adversaely to
Mortgagee’s interests without thirty (30) days’ prior
written notice to the Mortgagee, and (lv) shall ctherwinme
be in form satisfactory to Mortgagee. Tha Mortgagor will
deliver all policies, including additional and renewal
policies to the Mortgagee and, in case of insurance
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policies about to expire, the Mortgagor will deliver
renewal policies not less than thirty (30} days prior to
the respective dates of expiration.

(b) 1In the event that Mortgagor fails to provide,
maintain, keep in force or deliver and furnish to Mortgagee
the original policies of insurance required hersunder
Mortgagee may at its sole option procure such insurance and
Mortgagor will pay all premlums thereon promptly upon
demand by Mortgagee with interest theraon at the Default
Interest Rate specified in the Note (hereinafter the
"Daefault Interest Rate")} to the date of repayment and the
<arve shall be secured by this Agreement,

7. (_paepesits for Taxes and Insurance Bremiumg. In order
to assurz the payment of Taxes and insurance premiums payable
with respecv %o the Premises as and when the same shall become
due and payacle;

{a) 'The nortgaTor shall, if hereafter required by
Mortgagee, depuuit with the Mortgagee on the first (lst)
day of each and overy month, commencing with the next date
the payment of intnrust or principal becomem due on the
Indebtedneas Hereby Secnured, an amount equal to:

(1) One-twelfth (1/12) of the Taxea next to become
due upon the Premises; vrovided that in the case of
the first such deposiu. there shall be depoaited in
addition an amount which, when added to the aggregate
amount of monthly sums nexy nayable under this
subparagraph (i), will result- in a sufficient reserve
to pay the Taxes next becoming dve one month prior to
the date when such Taxes are, .n sact, due and
payable, plus

(i1) One-twelfth (1/12) of the anhuxl pramiums on
each policy of insurance upon the Prenise=: provided
that in the case of the first such deposit, there
shall be deposited in addition an amount whizn, when
added to the aggregate amount of monthly sums pext
payable under this subparagraph (il), will resuil in a
sufficlent reserve to pay the insurance premiums next
becoming due one month prior to the date when auch
insurance premiums are, in fact, due and payable.

The amount of such deposits (herein generally called "Tax
and Insurance Depositm") shall be based upon Mortgagee'’s
reaasonabla astimate as to tha amount of Taxes and insurance
premiuma next to be payable. Taxes and Insurance Deposits
(1) shall be held by the Mortgangee without any allowance of
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interest thereon, and (ii) shall not ba, or be deemed to
ba, trust funds, and may be comingled with general funds of
the Mortgagee or its designee. fTransfer of legal title to
the Premises shall automatically transfor to the new owner
the beneficial Interest in all sums deposited under the
provisions of this Paragraph 7.

(b) The aggregate of the monthly Tax and Insurance
Deposits, together with monthly payments of interest and/or
principal and interest payable on the Note shall be paild in
a single payment each month, to be applied prior to default
t» the following items in the order stated:

(1) Taxes and insurance premiuma;

t11) Indebtedness Hereby Secured other than
principal and interest on ths Note;

(114 Interast on the Note;

{iv) An~rtization of the principal balance of the
Note.

(c) The Mortgages will, out of the Tax and Insurance
Deposits, (1) upon the presentation to the Mortgagee by the
Mortgagor of the bills tharsfor, pay the insurance premiums
and Taxes, or (il) upon the vresentation of receipted bills
therefor, reimburse the Mortuagor for such payments made by
the Mortgagor. It shall be che rvesponaibility of the
Mortgagor to furnish Mortgagee with bills in sutficient
time to pay the Taxes and insuranpia premiums before any
penalty attaches and before tha policiss lapse. If the
total Tax and Insurance Deposits on hsnd shall not be
sufficient to pay all of the Taxes and lpsurance premiuns
when the same shall become due, then the Movrtgagor shall
pay to the Mortgagee on demand an amount é¢qual to the
deficiency. If the total of such Deposita axceads the
amount required to pay the Taxes and insurance premiums,
such excess shall be credited against subsequenc piyments
to be made for such deposits.

(d) In the event of a default in any of the
provigions contained in this Mortgage or in the Note (and
the expiration of any applicable grace period), the
Mortgagee may, at its option, without being required so to
do, apply any Tax and Insuvance Deposits on hand to any of
the Indebtedness Hereby Secured, in such order and manner
as the Mortgagee may elect. When the Indebtedness Hereby
Secured has baen fully paid, then any remaining 'Tax and
Insurance Deposits shall be paid tc the Mortgagor. All Tax
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and Insurance Deposits are heraby pledged a2s additional
security for the Indebtedness Hereby Secured, and shall be
held by the Mortgagee to be irrevocably applied for the
purposes for which made as herein provided, and shall not
be subject to the direction or control of the Mortgagor,

(e) Notwithstanding anything herain contained to the
contrary, the Mortgagee, and its loan servicing mgent, or
their successors and assigns, shall not be liable for any
fallure to apply to the payment of Taxes and insurance
premiums any amounts deposited as Tax and Insurance
Doposits unleas the Mortgagor, while no default exlsts
nsveunder, shall have requested thea Mortgagee in writing to
meke. appllication of such Deposits on hand to the payment of
the rerticular Taxes or insurance premiums for the payment
of wiiich such Deposits were made, accompanied by the bills
therefor,

(f) 2o the extent that under any Permitted
Encumbrance loytgagor ia required to make, and makes, Tax
and Insurance Deprsits, to be held by an institutional
lender not affili.ated with or controlled by, directly or
indirectly, Mortgaror, Mortgagee will wailve any requirement
hereunder to make such Neposits, provided that, in the
opinion of Mortgagee, i@ Tax and Insurance Deposits being
held under a Permitted Ercumhrance are adeqguate,

8. Proceeds of Insurance. - ~he Mertgagor will give the
Mortgagee prompt notice of any devege to or destruction of the
Premises and:

(a} In case of loss coverad by pnlicies of insurance
prior to the entry of a decree of foreslosure in an amount
reascnably estimated by Mortgagee to b3 less than Ten
Thousand Dollars ($10,000.00), the Mortgacor shall be
entitled to negotiate with the insurance company or
companies relative to the amount to be paid -upon the loas,
but Mortgagor shall not agree to any final adijusiment or
settlemant of any claim without the prior writtern <onsent
of Mortgagee. In case of loss covered by policles =t
insurance (i) in an amount reasonably estimated by
Mortgagee to be in exceas of Ten Thousand Dollars
{$10,000.00) or (ii) after entry of a decree of
foreclosure, the Mortgagee (or the purchaser at the
foreclosure sale or decree creditor, as the case may be) is
hereby authorized at its option either (x) to settle and
adjust any claim under such policies without the consent of
the Mortgagor, or (y) to allow the Mortgagor to agree with
the insurance company or companies relative to the amount
to be paid upon the loss,

22188226




UNOFFICIAL COPY




UNOFFICIAL COPY

(b) The Mortgagee shall, and is hereby authorized,
subject to the provisions of subparagraph (d) hereof and of
Paragraph S below, to collect and raceipt for any such
insurance proceeds; and any and all expenses incurred by
the Mortgagee in the adjustment and collaction of insurance
proceeds shall be so much additional Indabtedness Hereby
Secured, and shall be reimbursed to the Mortgagee upon
demand.,

(c) In the event of any insured damage to or
destruction of the Premises or any part thereof (herein
called an "Insured Casualty"), if twenty percent (20%) or
moce of the leasabple area of the Premises ls damaged or
destroyed, the Indebtedness Hereby Secured shall become
immediately due and payable. In this respect, the
Mortgzgae may apply the proceeds of insurance consequent
upon any Insured Casualty upon the Indebtedness Hereby
Secured, 4r such order or mannar as the Mortqgagea may elect.

(d) In‘thw event the Inasured Casualty results in
damage or destruction to less than twaenty percent (20%) of
the leasable arer of the Premises, the Hortqa?or hereby
covenants to resto¢e, repalr, replace or rebuild the same,
to be of at least eque) valua, and of substantially the
same character as priui to such damage or dsstruction, all
to be effacted in accordunce with plans and specifications
to be first submitted to ard approved by the Mortgages;
provided, however that so iurg as there does not then exist
a default hereunder, undey tiis #ote or any Security
Instrument; the proceeds of ingorance shall ba made
avallable to the Mortgagor, as provided in Paragraph 9
below, for the restoring, repairing; replacing or
rebuilding of the Premises.

(a) WNothing herein contained shali ! deemed to
excuse Morigagor from repairing or mainta.nling the Premises
as provided in Paragraph 2 hereof or restoring. all damage
or destruction to the Premises, regardless of whather or
not there ure insurance proceeds available or whbavaar any
such proceads are sufficient in amount, and the arpiication
or release by Mortgagor of any insurance proceeds shall not
cure or waive any Event of Default, as hereinafter defined,
or notice uf default under this Mortgage or invalidate any
act done pursuant to such notice,

9. Rigbursement of Insurance Proceeds. In the event the
Mortgagee elects or is required to reimburse the Mortgagor out

of insurance proceeds held by the Mortgagee for the cost of
restoring, repairing, replacing or rebullding of the Premises,
such proceeds shall be disbursed from time to time upon the
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Mortgagee being furnished with (i) evidence satisfactory to it
of the estimated cost of completion of the restoration, repair,
replacement and rebuilding, (il) funds (or assurances
satisfactery to the Mortgagee that such funds are available)
sufficient in addition to the proceeds of insurance, to o
complete the proposed restoxration, repair, replacement and
rebuilding and (iiil) such architect’s certificates, waiverse of
lien, contiractor’s sworn statements, title insurance :
endorsement:s, plats of survey and such other evidence of cost,
paymant and performance as the Mortgagee may require and
approve; and the Mortgagee may, in any event, require that all
plans and specifications for such restoration, repair,
repiacament and rebuilding be submitted to and approved by the
Mortgugsee prior to commencement of work. No payment made prior
to the final completion of the restoration, repair, replacement
and rebuilding shall exceed ninety percent (90%) of the value
of the worl roexformed from time to time; funds other than
proceeds of janurance shall be disbursed prior to disburssment
of such procezds; and at all times the undisbursed balance of
such proceeds rearininyg in the hands of the Mortgagee, together
with funds deposited for that purpese oy irrevocably committcd
to the satisfaction of the Mortgagee by or on behalf of the
Mortgagor for that purpcse, shall be at least sufficlent in the
judgment of the Mortgugue to pay for the cost. of completion of
tha restoration, repair, <splacement or rebuilding, free and
clear of all liens or claime for lien. Any surplus which may
remain out of insurance procesaa held by the Mortgagee after
payment of such costs of restorution, repalr, replacement or
rebuilding shall, at the option =f Mortgagee, ba applied on
account of the Indobtedness Hereby Secured. then most remotely
to be paid, or be pald to any other arty entitled therato,
Proceeds of insurance held hy Mortgager shall be invested by .
Mortgagee (or, at Mortgagee’s sole dlscreilon, by Meortgagor) as
directed in writing by Mortgagor pursuant to documentation
satiefactory to Mortgagee, with all interest and earnings
thereon being added to the funds so invested, gprovided, that it
is exprassly agreed that in no event shall Morigacse be
obligated to ralinquish to Mortgagor sole control c! said
proceeds. , 3 C A ‘

10. gondemnaticn.

(a) In the event that all or any portion of thes ,
Premises shall be taken in condemnation proceedings or by
exercise of any right of eminent domain (hereinafter
called, collectively, "Condemnation Proceedings®),
Mortgagee shall have the right to participate in any such
Condemnation Proceedings and the procqeds thereof are
hersby assigned to Mortgagee and shall bs deposited with
the Mortgugee and disbursed in the manner set forth in this
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{¢) In the case of any taking covered by the
provisions of this Paragraph 10, Mortgagee shall be
entitled as a first pricrity to the reimbursement out of
any award or awards for all reasonable costs, fees, and
expenses incurred by Mortgagee in the determination and
collaction of any such awards to the full extent that
Mortgagee has not previously been reimbursed therefor by
Mortgagor.,

(d) Notwithstanding any taking by Condemnation
Proceedings, Mortgagor shall continue to pay all amounts as
and when due under the Note, as well as all other sums
recured by this Morigage and/or the other Sacurity
Inestruments, at the rate(s) provided therein, unless and
until any such award or payment shall have been actually
race’ved by Mortgagee and applied to the principal sum as
proviacd) in this Paragraph 10. Any reduction in the
principail sum resulting from Mortgagee’s application of
such award o. payment as hereinabove et forth shall be
deemed to taks offect only on the date of such
application. “f& prior to Mortgagee’s receipt of such award
or payment the Premises shall have heen sold on foreclosure
of this Mortgage, the Mortgagee shall have the right to
receive said award zr vayment to the extent any portion of
the Indebtedneans Hersl: Secured remains unpald after
application of the procees”z of the foraclosure sale, with
interest thereon at the lLefault Interest Rate plus
attorneys' fees, accountants’ fees, costs and disbursementa
incurred by Mortgagee in conieuticn with the collection of
such award or payment and in estshlishing the deficiency.

() The application of condemratvion proceeds to the
oblligations secured by this Mortgage. wnether or not then
due or payable, shall not postpone, abata or reduce sny of
the periodic installments of principal radsor interest
thereafter to become due under this Mortgege until the
Indebtedness Hereby Secured ie paid in full.

11, Stamp Tax. If, by the laws of the United 3ta%as of
America, or of any state, county, or municipality haviug
jurisdiction aver the Mortgagor or the Premises, any tux ls
assessed or becomes due in respect of the issuance of the Note,
or the granting or recording of this Mortgage or any other
Security Instrument, the Mortgagor shall pay such tax in the
manner required by such law.

12. Prepayment Privilage. The Mortgagor may not prepay
the Note, in whole or in part, except to the extent, upon the
payment of the charge and in the manner expressly provided in
the Note.
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13,
Ilens _and Otherg. 1If the payment of the Indebtednsss Heraby
Secured, or any part thereof, he extended or varied, or if any
part of the security therefor be relsased, all persons now or
at any time hereafter liable therefor, or intsrasted in the
Premises, shal) be held to assant to such extension, variation
or raelease; and thelr liability and the lien and all provisions
hereof shall continue in full force and effect, the right of
racourse against all such persons being expressly reserved by
the Mortgagee, notwithstanding any such extension, variation or
release. Any person, firm or corporation who, upon consent by
Mortgagee shall take a junior mortgage, or other junior lien
upor the Premises or any interest therein, shall take the said
lien subject to the rights of the Mortgagee to amend, modify
and supp.ement this Mortgage, the Note and the Assignment
herein rafarred to, and to extend the maturity of the
Indebtednear Hereby Secured, in each and every case without
obtaining the consent of the holder of such junior lien and
without the lizii of this Mortgage or the lien of any other
Security Instrumant losing its priority over the rights of any
such junior lian.

14. Meortaadee’s Poyformance of Mortaador's Obligations. In
case of the occurrence i) » default in the performance of
Mortgagor’s obligatiens bzrounder or in any emergency, the
Mortgagee, either before or uiter acceleration of the
Indebtedness Heraby Secured or the foreclosure of the lien
hereof and during the period cf redemption, if any, may, but
shall not be required to, make &ry -vayment or perform any act
herein regquired of the Mortgagor (wrother or not the Mortgagor
is personally liable therefor) in anv form and manner deeamed
expedient to the Mortgagee; and the Morcgagee may, but shall
not be required to, make full or partial payments with respect
to any Permitted Encumbrance and any othe’ ancumbrances, if
any, and purchase, discharge, compromiss or rattle any tax lien
or other prior lien or title or claim thereof, or redesm from
any tax sale or forfeiture affecting the Premicas or contest
any tax or assessment, and may, but shall not be renjuired to,
complete construction, furnishing and equipping ot “ha
improvements upon the Premises and rent, operate and. ranage the
Premises and such improvements and pay operating coests wnd
expenses (including without limitation management fees) of
evaery Xind and nature in connection therewith, so that the
Premlses and improvements shall be aperational and usable for
their intended purpcses., All monies paid for any of the
purposes herein authorized, and all expenses paid or incurred
in connection therewith, including without limitation
attorneys’ fees and all coste of litigation through and
including post~judgment and appellate proceedings, i1f any, and
other monies advanced by the Mortgagee to protect the Premisas
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and the lien heraof, or to> complete constructlion, furnishing
and equipping or to rent, operate and manags the Premises and
such improvements or to pay any such operating costs and
expenses thereof or to keep the Premides and improvements
operational and usable for its intended purpose shall be g0
much additional Indebtedness Hereby Secured, whether or not
they exceed the face amount of the Note, and shall become
immediately due and payable without notice, and with interest
thereon at the Default Interest Rate. Inaction of the
Mortgagee shall never be considered as a waiver of any right
acocruing to it on account of any default on the part of the
Mortgagor. The Mortgagee, in making any payment hereby
authrrized (a) relating to Taxes, may do so according to any
bill, eiatement or estimate, without ingulry into the vallidity
of any \'s%. assessment, sale, forfeiture, tax lien or title or
clain thereof; (b) for the purchase, payment, discharge,
compromise i settlement of any other lien or Permitted
Encurbrance, mav do so without inquiry as to the validity or
amount of any ciaim for lien which may be asserted; or (c) in
connaction with tihe ~ompletion of construction, furnishing or
equipping of the improvements or the Premises or the rental,
operation or management of the Premises or the payment of
operating costs and expenses thereof, Mortgagee may do so in
such amounta and to such paroons as Mortgagee may deenm
appropriate and may enter aiito such contracts therefor as
Mortgagee may deem appropriate or may perform the same itmelf,

15. Z . Mortgagee, itg
employeas and agents, shall have %prc right to inspect the
Premises and to inspect and make coplevs of all books, records
and documents relating thereto at nll ieasonable times, and
access thereto shall be permitted for that purpose, Mortgagee
shall give Mortgagor one (1) businass day’s notice of its
intention to conduct an inspection, except ir the event of an
emergency, for which there may be no notice.  For purposes of
this Paragraph 15, and notwithstanding the terme contained in
Parugraph 35, notice by telecopy or any other means, whether
written or oral, shall be adeguate,

16. audits. Mortgagor will cause to be kept and
maintained complete and accurate books and records of tine
earnings and expenses of the Premises, and without expense to
Mortgagee shall cause to be furnished to Mortgagee monthly
financlal statements of Howard Orloff Imports, Inc.
("Imports®), and, within one hundred twenty (120) days after
the end of each fiscal year of Imports, (a) a true and corract
copy of Imports’ federal and state income tax returns for the
year most recently completed, and (b} an audit with respect to
asaid fiscal year prepared in accordance with generally accepted
accounting standards relating to real estate of this type
conelstently applied and certified by a nationally recognized
independent certified public accountant or other accountant

=19~
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reasonably satisfactory to the Hortgagee, which shall include:
(i) a statement of assets and liabilities of Imports with
respect to its operations at the Premises, (ii) a statement of
the source and application of funds by Imports with respact to
the Premises, (iii) a detailed profit and losa statement
relating to the ownership and operatlion of the Premises,
including, without limitation, a statement from Mortgagor of
all rents and other income derived therefrom and all expenases
paid or incurred in connection therewith, and (iv) such interim
balance sheets and profit and loss statements and income and
expense reports with respect to the Premises as may be required
by Mortgagee of both Mortgagor and Imports.

17 Uniform Commercial ¢ode. This Mortgage constitutes a
Security Agreement under the Code with respect to any part of
the Premisus owned by Mortgagor which may or might now or
hereafter Le nr be deemed to be personal property, fixtures or
property other than real estate (all for the purposes of this
Paragraph 17 cziled "Collateral®); all of the terms,
provisions, cond’tlons and agreements contained in thig
Mortgage pertain aud apply to the Collateral as fully and to
the same extent ae ¢O any other property comprising the
Premises; and the foliswing provisions of this Paragraph 17
shall not limit the genecality or applicablility of any other
provision of this Mortgags or any other Sacurity Instrument but
shall be in addiltion therevo’

(a) The Mortgagor (kairy the Debtor as that term is
used in the Code) is and will ka the true and lawful owner
of the Collateral, subject to ro-liens, charges or
ancumbrances othar than the lien rareof and the Permitted
Encunbrances.

(b) The Coliataral is to be used v the Mortgagor
solely for business purposes, baing inscriled upon the
Premises for Mortgagor’s own use or as ths sjuipment and
turnishings furnished by Mortgagor, as landiord, to tenants
of the Premises.

(¢) The Collateral will be kept at the real zstate
comprised within the Premises, and will not be renoved
therefrom without the prior written consent of the
Mortgagee (being the Sacured Party as that term is used in
the Code) and the Collateral may be affixed to such real
estate but will not be affixed to any other real sstate,

(d) The only persons having any interast in the
Collateral are the Debtor, the Mortgagee and permitted
tenants and users thereof.
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(e) No Financing Statement covering any of the
Collateral or any proceeds thereof is on file in any public
office except pursuant heretc; and Debtor will at its own
cost and expense, upon demand, furnish to the Mortgagee
such further information and will execute and deliver to
the Mortgagee such financing statements and other documents
in form satisfactory to the Mortgagee and will do all such
acts and things as the Mortgagee may at any time or from
time to time reasonably request or as may be necessary or
appropriate to astablish and maintain a perfected security
interest in the Collateral as security for the Indebtedness
Hereby Secured, subject to no adverse liens or encumbrances
znd the Mortgagor will pay the cost of filing the same or
fil)ing or recording such financing statements or othar
documants, and this instrument, in all public offices
whersver filing or recording is deemed by the Mortgagee te
be necessuary or desirable.

(f) _Uron any Event of Default hareunder (regardless
of whether the Cnde has been enacted in the jurisdiction
where rights or remedies are asserted) and at any time
thereafter, the lorigagee at its option may declare the
Indebtednass Hereiy Jecured immediately due and payable,
all as more fully scr forth in Paragraph 19 hereof, and
thereupon Mortgagee sizll have the remedies of a sacured
party under the Code, including without limitation, the
right to take immediate and exclusive possession of the
Collateral, or any part thersef, and for that may, so far
as the Mortgagor can give aulburity therefor, with or
without judicial process, enter ugzon any place where the
Collateral or any part thereof may _be situated and remove
the same therefrom (provided that if the Collateral is
affixed to real estate, such removal shall be subject to
the conditions stated in the Code); and the Mortgagese shall
be entitled to hold, maintain, preserve upi prepare the
Collateral for sale, until disposed of, or may propose to
retain the Collateral subject to Mortgagor’: riaght of
redemption in satisfaction of the Mortgagor’s obligations,
if any, as provided in the Code. Tha Mortgagee without
removal may render the Collateral unusable and disurse of
the Collateral on the Premises. The Mortgagee may reguire
the Mortgagor to assemble the Collateral and make it
available to the Mortgagee for lts possession at a place to
be designated hy Mortgagee which is reasonably convenient
to both parties. The Mortgagee will give Mcrtgagor at
least five (8) days’ notice of the time and place of any
public sale thereof (such notice heing deemed to be
commercially reasonable notice)., Any such sale may be held
as part of and in cenjunction with any foreclosurae asale of
the real estate comprised within the Premises, the
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Collateral and real estate to be sold as one lot if
Mortgagee so elects. The net proceeds realized uponh any
such disposition, after deduction for the expenses of
retaking, holding, preparing for sale, selling or the like
and the attorneys’ fees and legal expenses, inholuding all
costs of litigation through and including post=-Jjudgment and
appellate proceedings, if any, and accounting fees,
incurred by Mortgagee, shall be applied against the
Indebtedness Hereby Secured. The Mortgagee will account to
the Mortgagor for any surplus realized on such disposition,

(g) The remedles of the Mortgagee hereunder are
runulative and the exercise of any one or more of the
reradies provided for herein or under the Code shall not be
conatrued as & walver of any of the other remedies of the
Mortracee, including without limitation having the
Collateral deemed part of the realty upon any foreclosurae
thereof 4o long as any part of the Indebtedness Hereby
Securad renzins unsatisfied,

(h) The terms and provisions contained in this
Paragraph 17 shail, unless the context otherwise requires,
have the meaning:s 2nd be construed as provided in the Code.

(1) This Mortgzusz is intended to be a financing
gtatement within the pirviaw of Section 9-402(6) of the
Code wilth respect teo the Ccllateral and the goods described
at the beginning of thia Mortgaga, which goods are or are
to bacome fixtures ralating cc the Preamises. The addresses
of the Debtor and Mortgagee (Sesired Party) are set forth
in Paragraph 35 hereof. This Mortgage is to ba filed for
record with the Recorder of Deeds of the County where the
Premises are located, The Debtor ls the racord owner of
the Premises.

18. Restrictions on Transfer. MNMortgagor acknowledges that

the continuous ownership of the Premises and thw continuous
management and/or control of the operation of sama vy Mortgagor
is of a material nature to the transaction and the-wiking of
the loan evidenced by the Note and secured by this Miurtgage and
the other Security Instruments, and therefore it shall ba an
Event of Default hereunder if, without the prior written
consent of the Mortgagee, which may be granted or withhela in
Mortgagee’s sole discretion, any one or more of the following
shall occur:

(a) Except as hereinafter set forth, 1f the Mortgagor
shall create, effect, contract for, consent to or permit
any conveyance, sale, assignment, transfer, pladge,
mortgage, security interest or other voluntary lien,
encumbrance or alienation of the Premises or any part
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thereof or interest therain, excepting sales or other
dispositions of Collateral (herein called "Obsolete
Collataral") no longer useful in connection with the
operation of the Premises, provided that prior to the sale
or other disposition thereof, such Obsclete Collateral has
been replaced by Collateral, subject to the lien hereof, of
at least egual value and utility; or

(b) If the Premises or any part thereof is converted
to a condominium or coopsrative form of ownership;

in each case whether any such conveyance, sale, contract,
assignmant, transfer, pledge, mortgage, security interest, or
other voluntary lien, encumbrance or alienation (a "Transfer")
is effected directly or indirectly; provided, howevar, that the
foragolng rravigions of this Paragraph 18 shall not apply (1)
to llens securing the Indebtedness Hereby Secured, (il) to the
lien of currerc taxes and assessments not in default, (iii) to
any transfers c{ the Premises, or part thereof, or interest
therein (or any rereficial interests, or shares of stock or
partnership or joint vanture interests, as the case may be, in
the Mortgagor), by oi' oa behalf of an owner theracf who is
dacoased or declared jud'clally incompetent, to such owner’s
heirs, legateos, devisees, executors, administrators, estate,
personal repreaentativas 2id/or committee. The provisions of
this Paragraph 18 shall be operative with raespect to, and shall
be binding upon, any persons vhs, in accordance with the terms
heraof or othexrwise shall acquive any part of or interest in or
encumbrance upon the Premises, or-epuch beneficial interest in,
shares of stock of, or partnership &» joint venture interest
in, the Mortgagor.

19, Events of Default. If one or mcra of the following
eventa (herein called "Events of Default") zball occur:

(a) If an Event of Default, as definec in the Note,
shall ocour or if default be made and shall continue for
ten {10) days in the mwaking of any payment of mo.ies
required to be mada hereunder; or

(b) If an Event of Dafault pursuant to Paragrzpon 18
hereof shall occur and be continuing, in which case
Mortgagor shall not be entitled to any notice or period of
grace of any kind; or '

(c} If default be made in the delivery to the
Mortgagee of any of the financlal statements required
pursuant to Paragraph 16 hereof and be continuing ten (10)
daye after notice thereof by Mortgagee to the Mortgagocr; or
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(d) If (and for the purpcse of this paragraph 19(d)
only, the term Mortgagor shall mean and include not only
Mortgagor but also each other person and/ur entity who, as
guarantor, co-maker or otherwise, shall be or become liable
for or obligated upon ail or any part of the Indebtedness
Hereby Secured or any of the covenants or agreements
contained herein whether or not such obligations are
cancelled prior to the repayment of tha Indebtednesms Hareby
Secured),

(1) Mortgagor shall file a pstition in voluntary
bankruptcy under any chapter of the Federal Bankruptcy
Act or any similar law, state or federal, now or
hereafter in effect, or

(11) Mortgagor shall file an answer admitting
inenlvency or inability to pay its debts, or

(1ii' Within thirty (30) days after the filing
against mortgager of any involuntary procesding under
the Feder7l Bankruptcy Act or similar law, such
proceedings shall not have been vacated or stayed, or

(ilv) Mortgayzs shall be adjudicated a bankrupt, or
a trustee or receiver shall be appointed for the
Mortgagor for all or-the major part of the Mortgagor’s
property or the Prenises, in any involuntary
proceeding, or any cour: shall have taken jurisdiction
of &ll or the major parc-of the Premises in any
involuntary proceeding for the reorganization,
dissolution, liquidation or winding up of the
Mortgagor, and such trustee or racelver shall not be
discharged or such jurisdiction rulinquished or
vacated or stayed on appeal or otnerwise stayed within
thirty (30) days, or

{v) Mortgagor shall make an assigiwent for the
benefit of creditors or shall admit in writing its
inability to pay its debts generally as the; hecome
due or shall consent to the appointment of 4 receiver
or trustee or liquidator of all or the major mext of
the Premisas; or

(e) 1If any default shall exist under the provisions
of the Assignment referred to in Paragraph 25 hereof or of
any other Security Instrument, including without limitation
the Mortgagor’s Certlificate and Agreement of even date
herewith (and the applicable ¢race period, if any, having
expired); or
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(f) If default shall continue for twenty (20) days
after notice thereof by the Mortgages to the Mortgagor in
the due and punctual performance or observance of any other
agreement or condition herein; or

(9) If any warranty, representation, certification,
financial statement or other information made or furnished
at any time pursuant to the terms of this Mortgage, any
other Security Instrument, including without limitation the
Mortgagor’s Certificate and Agreement, or otherwise, by
Mortgagor, or by any person or antity liable for the
Indebtedness Hereby Secured, shall prove to be materially
false; or

{(h) If the Premises shall be abandoned; or

(%)) Xf (and for the purposes of this paragraph 19(i)
only, tha term Mortgagor shall mean and include not only
Mortgagor, 'hut also any partnership in which the Mortgagor
is a general partner, or any corporation which is owned or
controlled by #urtgagor), there exists any default with
respect to any olper loan made by Mortgagee to Mortgagor
which is (i) mecured by any real property (x) owned by
Mortgagor or (y) ow:nsd by a land truast, the beneficial
interest in which ie Ouned by Mortgagor or (ii) guaranteed
by Mortgagor {(and the upplicable grace period, if any,
thereunder having expiredl);

then the Mortgagee ig hereby autirccized and empowered, at itse
option, and without affecting the ‘lien hereby created or thae
priority of said lien or any right ¢f the Mortgagee hereunder,
to declare, without further notice, all Indebtedness Hereby
Secured to be immediately due and payable, whether or not such
default be thereafter remedied by the Morcuegor, and the
Mortgagee may immediately proceed to forecirss this Mortgage
and/or to exercise any right, power or remedy przovided by this
Hortgage, the Note, the Assignment, any other Gecurity
Instrument or by law or in equity conferred, including without
limitation (i) the institution of any action for spazific
performance of any covenant contained harein or in alo of the
execution of any power herein granted, and (ii) the exernise of
the atatuiory power of sale conferred by the laws of tha state
of Illinois.

20. Pospession by Mortgagee. When the Indabtedness Hereby
Secured shall become due, whether by acceleration or otherwise,
the Mortgagee shall, 1f applicable law permits, have the right
to enter into and upon the Premises and take possesaion theraof
or to appoint an agent or trustee for the collection of the
rents, issues and profits of the Premises; and the net income,

de
X
&
2
w}
N







UNOFFICIAL COPY

after allowing a reasonable fee for the collection thereof and
for the management of the Premises, may be applied te¢ the
payment of Taxes, insurance premiume and other charges
applicable to the Pramizes, ar in reduction of the Indebtedness
Horeby Secured; and the rents, issues and profits of from the
Premises are hereby specifically pledged to the payment of the
Indebtedness Hereby Heacured.

21. Enforcement of Lien. When the Indebtedness Hereby

Secured, or any part thereof, shall become due, whether by
acoceleration or otherwise, or upon the ocourrence of an Event
of Default pursuant to the terms of the Note, this Mortgage or
other Security Instruments, the Mortgagee shall have the right
to foravlose the lien hereof for auch Indebtedness. In any
suit tc fZorecleose the lien hereof, there shall be allowed and
included a3 additional Indebtedness Hereby Securad in the
decree of au)s or otherwise, all expenditures and expenses
which may be z2#id or incurred by or on hehalf of the Mortgagee
for attorneys’ ifees and all costs of litigation through and
including post-judyment and appellate proceedings, if any,
accountants’ fees, apnraiser’s faees, outlays for documentary
and expert evidence, stenographer’s charges, publication costs,
and costs (which may b4 estimated as to items to be expended
after entry of the decree) of procuring all such abstracts of
title, title searches ana s:xaminations, title insurance
pelicies, and similar data ard assurance with respect to title,
as the Mortgagee may deem reamonably necessary either to
prosecute such suit or to evidarca to bidders at sale, the true
conditions of the title to or the value of the Premises. All
expanditures and expenses of the nzc.re mentioned in this
paragraph, and such other expenses ant fees as may be incurred
in the protection of the Premises and tlie maintenance of the
lien of this Mortgage, including without limitation the fees of
any attorney employed by or on behalf of lo:tgagee in any
litigation, proceedings or sale affecting tlijs Mortgage, the
Note, any Security Instrument or the Premises, including
without limitatlon probate and bankruptcy procandings or
threatened suit or proceeding, shall be sc much add)tional
Indebtedneas Hereby Secured and shall be immediateiv due and
payable by the Mortgagor, with interest thereon at tnu Default
interest Rate per annum until paid.

22. Receiver. Upon or at any time after the £iling of a
complaint to foreclose this Mortgage, the Court in which such
complaint is filed may appoint a receiver of the Premises.
Such appointment may be made either before or after sale,
without regard to smolvency or insolvency of the Mortgagor at '
the time of application for such receiver; and the Mortgagee
hereunder or any enployea or agent thereof may be appointed as
such receiver. Such receiver shall have the power to collect
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the rente, issues and profits of the Premises during the
pendency of euch foreclosure suit as well as during any further
times when the Mortgagor, except for the intervention of such
receiver, would be entitled to collection of such rents, issues
and profite and all other powers which may he necessary or are
usual in such cases for the protecticn, possession, control,
management and operation of the Premises during tho whole of
sald period. The court may, from time to time, authorize the
receiver to apply the net income from the Premisea in his hands
in payment in whole or in part of:

(a) The I[ndebtedness Hereby Secured or the
irdebtedness secured by a decreée foreclosing this Mortgage,
or zav tax, spocial assessment, or other lien which may be
or bacome superior to the lien hereof or of such decres,
provicer. such application is made prior to the foreclosure
sale; or

(b) ‘ihe deficlency in case of a sale and deficiency.

23. Proceeds of Foreclosure Sale. The proceeds of any
foreclosure or public avction sale of the Promises shall be
distributed and applied - in the order of priority set forth in
the Note, or, if no such urder of priority is set forth in the
Note, then in the followlng order of priority: firet, on
account of all coste and experaas inclident to the foreclosure
proceadings or public auction, including all such items as are
mentioned in Paragraph 21 hereo’: second, all other items

which, under the terms hereof, ccantritute Indebtednese Hereby
Sacured additional to that evidenced hy the Note, with interest
on such items as herein provided; third, to interest remaining
unpaid upon the Note; fourth, to the prirncipal remaining unpald
upon the Nota; and lastly, any overplus to <he Mortgagor, and
its successors or assigns, as their rights mav sppear.

24. Insurance Upon. Foreclogure: Waiver of Riaht of
. In case of an insured loss aftar fureclomsure

procesdings have baean instituted, the proceeds of any insurance
policy or pollcies, if not applied in rebullding or rastoring
the buildings or improvements, as aforesaid, shall be ured to
pay the amount due in accordance with any decree of foraeclosure
that may be entered in any such proceedings, and the balance,
if any, shall be paid as the court may direct. In the case of
foreclosure of this Mortgage, the court, in its decree, may
provide that the Mortgagee’s clause attached to each of the
casualty insurance policles may he cancelled and that the
dacree creditor may cause a new loss clause to be attached to
each of sald casualty insurance pollicies making the loss
thereunder payable to said decree creditors; and any such
foreclosure decree may further provide that in case of one or
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more redemptions under said decree, pursuant to the statutes in
such case made and provided, then in every such case, each and
‘every successive redemptor may cause the preceding loss clause
attached to each casualty insurance policy to be cancelled and
a new loss clause to be attached thereto, making the loas
thereunder payable to such redemptor. In the avent of
foreclosure or public auction sale, the Mortgagee is hereby
authorized, without the consent of the Mortgagor, to assign any
and all insurance policies to the purchaser at the sale, or to
take such other steps as the Mortgagee may deem advisable to
cause the interest of such purchaser to be protected by any of
the sald insurance policies without credit or allowance to
Mortcagor for prepaid premiums thereon.

The Mortgagor hereby covenants and agrees that it will
not at ary time insist upon or plead, cr in any manner
whatsoever «laim or take any advantage of, any stay, exemption
or extension liw or any so-called "Moratorium Law" now or at
any time hereaftar in force, nor claim, take or insist upon any
benefit or advantuce of or from any law now or hereafter in
force providing for the valuation or appraisement of the
Premises, or any part thereof, prior to any sale or sales
thereof to be made pureuant to and provisions herein contained,
or to any dec¢ree, judgmsni or order of any court of competent
jurisdiction; or before c¢i after such sale or sales claim or
exercise any rights under zny statute now or hereinafter in
force to redeem the property so sold, or any part thereof, or
relating to the marshalling tharunf, upon foreclosure sale or
other enforcement hereof. Tha Mortqagor hereby exprossly
walves any and all rights of redemption from sale under any
statute and under any order or decree of foreclosure of this
Mortgage, on its own behalf and on beha)i of each and every
person and entity (except decree or judumert creditors of
Mortgagor) acquiring any interest in or tidle to the Premises
subsequent to the date hereof, it being the . ircent hereof that
any and all such rights of redemption of the llortgager and of
all other persons, are and shall be deemed to ke hershy waived
to the full extent permitted by law. The Mortgagor will not
invoke or utilize any such law or laws or otherwiss %inder,
delay or impede the exerciss of any right, power or reipady
herein or otherwise granted or delegated to the Mortgazes, but
will suffer and permit the exercise of every such right, power
and remedy as though no such law or laws have been made or
enacted.

25. Asalanment of Leases and Rente. As further security
for the Indebtedness Hereby Secured, the Mortgagor has,
concurrently herewith, executed and delivered to the Mortgagee
a separate Collateral Assignment of Leases and Rents (herein
called the "Assignment") dated as of the date heraof, wherein
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and whereby, among other things, the Mortgagor has assigned to
the Mortgagee all of the ranta, issues and profits with respect
to certain present and future leasis of the Land sxecuted by
Mortgagor (the "lLeases" and the lessees under such Leases being
individually the "Lessee" and collectively the "Lessees")., All
of the terms and conditions of sald Assignment are hereby
incorporated herein by reference as fully and with the sama
effect aa 1f set forth herein at laength. The Mortgagor agrees
that it will duly perform and observe all of the terms and
provisicns on its part to be perforned and observed under the
Assignment. Nothing herein contained shall bhe deemed to
obligate the Mortgagee to perform or discharge any obliigation,
duty ox liability of Mortgagor under the Assignment. Any and
all liashility, loss or damage incurred by the Mortgagee and as
to whicli Mortgagee is entitled, pursuant to the provisions of
the Assicanent, to be indemnified by Mortgagor, togesther with
the costs fodl expenses, including without limitation attorneys’
fees and accouitants’ fees and all costs of litigation through
and lncluding peat-judgment and appellate proceedings, if any,
incurred by the Mortgagee in the defense of any claims or
demands therefor {vaether successful or not), shall be so much
ndditional Indebtednsas Hereby Sacured, and the Mortgagor shall
reimburae the Mortgagae thorefor on demand, together with
interest at the Defaulu Interest Rato from the date of demand
to the date of payment.

26. Mortgyagqee in Possesualon. Nothing herein contained

shall be construed as constituting the Mortgagee a "mortgagee
in possession" in the absence of *pe actual taking of
possession of the Premises,

27. Euxthex Asgurances. The Mortgugor will do, executa,
acknowledge and deliver all and every furtiier acts, deeds,
conveyances, transfers and assurances negegsaary or proper for
the better assuring, conveying, wortgaging, sssigning and
confirming unto the Mortgagee all property mortsaged hereby or
property intended so to be, whether now owned Ly Mnrtgagor or
hereafter acquired. Upon any failure by the Mortjacor so two
do, the Mortgagee may make, execute and record any #zn:.all such
documents for and in the name of the Mortgagor, and ths
Mortgagor hereby irrevocably appoints the Mortgagee itc agent
and attorney-in~fact for that purpose. The Mortgagor will
reimburse the Mortgages for any and all suma expended by
Mortgagee in making, executing and recording such documents.

28, Morkaager'’s Succegserg. In the event that the
ownership of Premises becomes vested in a person or pergcns
other than the Mortgagor, the Mortgagee may, without notice to
the Mortgagor, deal with such successor or succassors in
interest of the Mortgagor with reference to this Mortgage and
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the Indebtednesa Hereby Secured in the same manner as with the
Mortgagor. 'The Mortgagor will give immediate written notice to
the Mortgagee of any conveyance, transfer or change of
ownership of part or all of the Premises, or part or all of the
fixtures and improvements thereon, but nothing in this
Paragraph 28 shall vary or negate the provisions of Paragraph
18 hereof.

29, Rights cumulative. Each right, pover and remedy

herein conferred upon the Mortgagee is cumulative and in
addition to every other right, power or remedy, express or
implied, given now or hereafter existing, at law or in equity,
and zach and every right, power and remedy herein set forth or
otherwise so existing may be exercised from time to time as
often anc _in such order as may be deemed expedient to the
Mortgages snd the exercise or the beginning of the exercise of
one right, power or remedy shall not be a waiver of the right
to exercise at the same time or thereafter any other right,
power or remed?; and no delay or omission of the Mortgagee in
the exercise of wnny right, power or remedy accruing hereunder
or arising otherwise shall impair any such right, power or
remedy, or be constriec to be a waiver of any default or
acquilescence therein. ko act of Mortgages shall be construed
as an election to proceed under any one provision of this
Mortgage to the exclusion ¢f any other provision. Mortgagee
shall have the right from cire to time to take action to
Tacover any sum or sums which constitute a part of the
Indebtedness Hereby Secured as seme shall become due, without
regard to whether or not the balsiza of the Indebtedness Hereby
Secured shall then be due, and without prejudice to the right
of the Mortgagee thereafter to bring za action of foreclosure
or any other action by reason of any otier dafault or defaults
by the Mortgagor existing at the time such earlier action was
commanced.

30. pugcessors and Asslgns. This Mortgagec and each and
every covanant, agreement and other provision hurezf shall be
binding upon the Mortgagor and its successors and arsigns
(including, without limitation, each and every recozd cwner
from time to time of the Premises or any other person lioving an
interest therein), and shall inure to the benefit of tii:
Mortgagee and its successors and assigns. Wherever herein the
Mortgagee is referred to, such reference shall be deemed to
include the holder from time to time of the Note, whether so
expressed or not, and each such holder of the Note shall have
and enjoy all of the rights, privileges, powers, options and
benefits afforded hereby and hereunder, and may enforce each
and every term and provision hereof as fully and to the same
extent and with the same effect as 1f such holder were herein
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by name specifically granted such rights, privileges, powars,
options and benefits and was herein by name designated the
Mortgugee.

31. pProvisions Severabla. The unenforceability or
invalidity of any provision or provisions hereof shall not
render any other provision or provisions herein contained
unenforceable or invalid.

32. Expenges. Mortgagor hereby agrees to pay all fees,
axpenses and charges in respect to the Indebtedness Hereby
Secured, or in any way connected therewith, including, without
limitat.ion, the fees and expenses of local counsel, should
local connsel be employed by Mortgagee iln connection with the
Indebtedaruzs Hereby Secured, accountants’ fees, title insurance
and survey «asts, recording and filing fees, mortgage taxes,
documentary stampos and any other taxes, fees and expenses
payable in conasction with the Indebtedness Hereby Secured.
Further, Mortgzgor hereby agrees to indemnify and holad
mortgagae harmless from and against any and all claims for any
fees, charges, commiseions (including without limitation
brokerage commissions and/or similar compensation), taxes and
compensation in connecticn with the Indebtedness Hereby Secured.

33, Time of the Esgun<a. Time is of the essence of the
Note, this Mortgage, the Assignient and any and all other
Security Instruments.

34, captiong and Pronoung. Tre captions and headings of
the varlous sections of this Mortqgaye are for convenience only,
and are not to be construad as confiniig or limiting in any way
the scope or intent of the provisions herenf. Whenever the
context requires or permits, the singular zhall include the
plural, the plural shall include the singulaz and the
masculine, feminine and neuter shall be freely interchangeable.

35, Netices. Any notice which any party herato may desire
or may be required to give to any other party shall he in
writing, and the mailing thereof by registered or cextified
mall, postage prepald, return receipt requeated, to tre
respective addresses of the parties set forth below, or- *c such
other place as any party hereto may by notice in writing
designate for itmelf, shall conatitute service of notice
hareunder three (3) busincus days after the mailing thereof:
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(a) If to the Mortgagee:

Volvo Finance North America, Inc.
25 Phillips Parkway

Montvale, New Jersey 07645
Attention: Legal Department

and

Volvo Finance North America, Inc.

1900 Firman Drive

Suite 700

Richardson, Texas 75089 .
Attention: Commercial Finance Department

with a copy to:

Thomas G. Burch, Esg.

Jones, Day, Reavis & Pogue
77 West Wacker Drive

suite 3500

Chiicago, Illinois 60601-1692

(b) 1If to the tiortgagor:

Howard and Carol Orloff
1171 Longneadow
Glencoe, Ililunis 60022

with a copy to:

Norman Barkson, Esq.
Berkson, Gorov & Levin
221 N. LaSalle Straet
Suite 1612

Chicago, Illinols 60602

Any such notice may be served by personal delivery taarect,
which delivery shall constitute service of notice hecuundar on
the date of such delivery or by deposit with a nationally
recognized overnight courler service, which deposit sha)l
constitute service of notice hereunder on the first (lst;
business day following the date of such deposit.

36, Qption to Subordinate. At the option of the Mortgagee
and on notice tec Mortgagor, this Mortgage shall become subject
and subordinate, in whole or in part (but not with respect to
condemnation) to any and all Leases of all or any part of the
Premises upon the execution by Mortgagee and recording thereof,
at any time hereafter, in the Office of the Recorder of Deesds
in and for Cook County, Illinois, of a unilateral declaration
to that effect.
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37. changes \n Tax Laws. In the event of the anactment
after the date hereof by any legislative authority having
jurisdiction of the Premises of any law deducting from the
value of the Land for the purposes of taxation, any lien
thereon, or imposing upon the Mortgagea the payment of the
whole or any part of the taxes or assessments, or changing in
any way the laws reslating to the taxation or changing in any
way the laws relating to the taxation of mortgages, trust
deads, or debts secured by mortgages or the Mortgagee’s
interest in the Premises, or the method of collecting taxes, so
as to affect this Mortgage or the Indebtedness Hereby Secured,
or the holder theresof, then, and in such event, the Mortgagor,
upon _qewand by the Mortgagee therefor, shall pay such taxes or
assessmznts (collectively ¥YMortgage Taxes"), or reimburse the
Mortgagee therefor, unless such payment or relmbursament by the
Mortgagor i3 unlawful and cannot be effected, in which event
the Indebtedress Hereby Secured shall be due and payable within
thirty (30) cayx after written demand by Mortgagee to Mortgagor.

38. Maximum_zudebtedness. This Mortgage secures all future
advances made to KMoltgagor by Mortgagee under the Nots,
provided, howaver, that notwithatanding anything to the
contrary contained hecein, in no event shall the Indebtednass
Hereby Secured sxceed Five Bundred Million Dollars
($500,000,000,00) .,

39, pParties Not Partners. Nothing contained in this
Mortgage shall constitute Mortgacoer and Mortyagee as joint
venturers or partners with one aiwiher or agents for one
anothar or render either of them lizple for and debts or
obligations of the other.

40. Eptoppel Letters. The Mortgegoer, upon ten (10) days’
pricr written notice, shall furnish the Moctyagea with a
written statement, duly acknowledged, settirg forth the unpald
principal of, and interest on, the Indebtednecs MHeraeby Secured,
and stating whether or not any off-sets or defersea exist
against such principal and interest, and, if so, fhe
particulars thereof, and any other matters requested »y
Mortgagee.

41. Indemnification.

(a) In addition to all other indemnities in favor of
the Mortgagee specifically provided in this Mortgage, the
Mortgagor shall indemnify the Mortgagee and save the
Mortgagee harmless from and against any and all losses,
ilabilities, suits, obligations, fines, damages, penalties,
claims costs, charges, and expenses, including, without
limitation, reasaonable architect’s, engineer‘’s, attorneys’
and accountant’s fees and all disbursements which may be
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imposed upon, incurred or asserted against the Mortgagee by
reagon of: (1) the cunstruction of the Improvements/
Pergonalty (ii) any capital improvements, other work or
thing done in, on or about the Premises or any part
thereof, (iii) any use, non-use, misuse, possession,
occupation, alteration, repair, condition, operation,
maintenance or management of the Premises or any part
therecf or any street, drive, sidewalk, curb, passageway or
space comprising a part therecf or adjacent thereto, (iv)
any negligence on the part of either the Mortgagor or any
Lessee under a Lease of the Premisea or their agents,
contractors, servants, employees, licensees or invitees,
(vyany accident, injury (including death) or damage to any
pereon or property occurring in, on or about the Premises
or any part thereof or in, on or about any street, drive,
sideweil, curb, passageway or space adjacent thereof, (vi)
any dergult or Event of Default as hereinafter defined,
(vii) anylien or claim which may be alleged to have arisen
on or against the Premises or any part thereof under the
laws of the lccal or state government or any other
governmental oi quasi-governmental authority or any
liability assertern against the Mortyagee with respect
thereto, (viii) any tax attributable to the exscution,
delivery, filing or zzcording of this Mortgage, the Note,
any Leasa of the Premisse, or any Security Instruments, or
(ix) any contest permitied pursuant to the provisions of
this Mortgagae.

(b) The obligations of ¢ho Mortgagor under this
Paragraph 41 shall not in ani way -oe affected by the
absence in any case of cavaering inanrance or by the failure
or refusal of any insurance carrier %o perform any
obligation on its part under insurance Lolicles affecting
the Premises. If any claim, action or proceeding is made or
brought against the Mortyagee by reascn «f any evant as to
which the Mortgagor is obligated to indemnify, then upon
demand by the Mortgagee, the Mortgagor, at its sole cost
and expense, shall resist or defend such claim. aastion or
proceeding in the Mortgagee’s name, 1f necessary oy the
attorneys for the Mortgagor’s insurance carrier (i =zuch
claim, action or proceeding is covered by insurance),
otherwise by such attorneys as thae Mortgages shall approve
in writing. Notwithstanding the foregoing, the Mortnagea
nay engage its own attorneys in its reasonable discretion
to defend it or to assist in its defense and the Mortgagor
shall pay the fees and disbursements of such attorneys.

42. Environpmentel Mattexrs: Illincls Responsible Property
Transfer Act.

{a) Mortgagor represents and covenants that
"Hazardous Substances" as such term is hereinafter defined
are not heing used, and will not ke used, on, from, or
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affecting the Prenises in any manner and, to Mortgagor’s
bast knowledge, no prior owner of the Secured Proparty or
any tenant, subtenant, prior tenant or prior subtenant has
used Hazardous Substances on, from, or affecting the
Premises, in any manner, Mortgagor represents and
covenants: (i) that the Premises are in compliance with all
Environmental Laws; (ii) that there are no conditions
existing currently or reasonably likely to exist during the
term of this Mortgage which would subject Mortgagor to
damages, penalties, injunctive relief or cleanup costs
under any Environmental Laws as such term i1s hereinafter
dofined, or assertiona thereof, or which require or are
lixaly to require cleanup, removal, remsdial action or
cther response pursuant to Envircnmental Laws by Mortgagor;
(1ii; that Mortgagor ia not a party to any litigation or
adminisvrative proceedings, nor so far as is known by
Mortgager is any litigation or administrative proceeding
threatened zgainst it, which asserts or alleges that
Mortgagor ans violated or ia violating Environmental lLaws
or that Mortgagor is required to clean up, remove or take
remedial or otlier responsive action due to the disposal,
depositing, dischurve, leaking or other release of any
Hazardous Substancer-or materials; (iv) that neither the
Premises or Mortgagce: -is subject to any judgment, decrea,
order or citation relatzd to or arising out of
Environmental Laws or has teen named or llsted as a
potentially responsible party by any governmental body or
agenay in a matter arising unider any Environmental Laws;
(v) that no pernits, licenses rr approvals material to the
ownership or operation of the Frurises are required under
Environmental Lawe relative to thie Premises, or any portion
of the Premises; and, (vi) that thers are not now, nor to
the best of Mortgagor’s knowledge after due and diligent
inquiry have there ever been materials xtored, deposited,
treated, raecycled or disposed of on, unazr or at the
Premises (or tanks or other facilities thereon containing
such materials) which materials or contained materials, 1if
known to be present at the Premises or present in moils or
ground water, would require cleanup, removal or sors other
ramedial action under Environmental lLaws, oxcept izr one
(1) underground storage tank which was removed from the
Premises between Novamber 19, 1990 and March 1, 1991,
Mortgagor shall promptly advise Mortgagee iIn writing of any
Hazardous Substances claims which are hereafter aseerted,
or if Mortgagor obtains knowledge of any diacharge,
release, or disposal of any Hazardous Substances in, on,
under or about the Secured Property, or that any condition
described hereinabove has occurred.

(b) Wherever used in this Mortgage and/or the
Securlty Instruments, the term, "Environmental Laws" shall
mean the Comprehensive Environmental Response Compensation
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and Liability Act as amended, 42 U.S.C. Section 9601, g
geg.; the Resource Conservation and Recovery Act, 42 U.B.C,
Section 6901, et seg.; any so-called "Superfund" or
"Superlien® law or any other federal, state, local and
foreign laws or regulations, codes, plans, orders, decrees,
judgments, injunctions, notices or demand letters issued,
promulgated or entered thereunder relating to pollution or
protection of the environment, {collectively "Environmental
lLaws"), including without limitation, Environmental Laws
relating to reclamation of land and waterways and
Environmental Laws .relating to emissions, discharges,
releases or threatened releases of pollutants,
cantaminants, chemicals, or industrial, toxic or hazardous
substances or wastes into the environment (including
withiont limitation, ambient air, surface water, ground
water, land surface or subsurface strata) or otherwise
relating to the manufacture, processing, distribution, use,
treatment, ‘atorage, disposal, tranaport or handling of
pollutants, contaminants, chemicals or industrial, toxic or
hazardous subustances or wastes or otharwise relating to
worker health oud safety or public health and safety, in
each case materlzl :0 the ownershlp or cperation of the
Secured Froperty.

(c) Mortgagor hwraby indemnifies and agrees to
defend, protect and hold Mcrtgagee, its partners, employaes
and agents, and any succefsor, successors, or assigns to
Mortgagee’s lnterest in the chain of title to the Premises,
harmless from and against any zrd all losses, liabllities,
fines, charges, damages, injuries, penalties, response and
investigation costs, costs, expeares and claims of any and
every kind whatsoever paid, incurred-or suffered by or
asserted againat the Mortgagee includipy without
limitation, (a) all foreseeabls consequential damages;

(b) the costs of any required or necessa.y repair, cleanup
or detoxification of the Premises, and the preparation and
implementation of any closure, remedial or other required
plans; and {c) all reasonable costs and expensas incurred
by Mortgagize in connection with clauses (a) ana (L) hereof,
including but not limited to, reasonable attorneya’ fees
and all costs of llitigation through and including
post~-judgment and appellate proceedings, if any, and taes
of any and all other consultants, experts and engineers and
witnessaes (expert and otherwise) for, with respect to, or
as a direct or indirect result of (i) the presence on or
under, or the escape, seepage, leakage, splllage, emission,
discharge or release from, the Premises or any other
property legally or beoneficially owned (or any interest or
estate which 1s owned) by the Mortgagor of any Hazardous
Substance (as hereinai’ter defined) (including, without
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limitation, any losses, liabilities, damages, injuries,
costs, expenses or claims asserted or arising under,
through or as a result of any Environmental Laws relating
to or impeosing liability or standarda of cenduct concerning
any Hazardous Substance), or (il) the presence of an¥
asbestos on the Premises (including, without limitation,
the cost of relocating tenants and the cost of removal)
regardless of whether caused by, or within the control of,
Mortgagor, or any predeceasor in title or any employees,
agents, contractors or subcontractors of Mortgagor, or any
third persons at any time, ocoupying or present onh the
Premises, or arising out of or related to any breach of
Vortgagor’s obligations under this Mortgage. Any of such
activities as set forth in subparagraph (b) of this
Pariouaph 42(c) shall bs undertaken in accordance with
Envirarsantal Laws. For the purposes of this Mortgage, the
term "Haizvdous Substance" means and includes any flammable
expiosiveg, radicactive materials, or hazardous, toxic or
dangerous v:ste, substance or related material including,
but not limited *o, substances defined as such in {(or for
purposes of} the Fnvironmental Laws regulating, relating
to, or lmpoeing ianility or standards of conduct
concerning, any hazardous, toxic or dangerous waste,
substance or material, 2s now or at any time hereafter in
effect. The indemnifilation and hold harmless agreemant of
Mortgagor contained herein shall survive the repayment of
all sums due under the Security Instruments and the
discharge and satisfaction ol this Mortgage or transfer of
title to Mortgagee or any thixd warty by foreclosure or
otherwise,

(d) Mortgagor shall keep and raintain the Premises in
compliance with and shall not cause cr vermit the Premises
to be in violation of any Environmental laws relating to
hygiene or to the environmental conditionz on, under or
about the Premises including, but not lim.ted to, soil and
ground water conditions. Mortgagor shall not use,
generate, manufacture, store, dispose or perm’.t o exist
in, on, under or about the Premises any Hazardovsz
Substance. Mortgagor hereby agrees at all times %o comply
fully and in a timely manner with, and to cause all 5f its
employees, agents, contractors and subcontractors and any
other persons occupying or present on the Premises to so
comply with all Environmental Laws applicable to the une,
generation, handling, storage, treatment, transport,
storage, manufacture and disposal of any Hazardous
Substance now or hereafter located or present on or under
the Premises, including, but not limited to any underground
storage tanks.

-37-
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(e) Without Mortgagee’s prior written consent,
Mortgagor shall not take any remedial action in response to
the presence of any Hazardous Substances, on, under, or
about the Premises, nor enter into any settlement
agreement, consent decree, or other compromise in respect
to any Hazardous Substances claims, which remedial aotion,
gettlement, consent or compromise might, in Mertgagee’s
sole judgment, impair the value nf Mortgagee’s security
hereunder; provided, however, that Mortgagee’s prior
consent shall not be necessary in the avent that the
presence of any Hazardous Substance on, under, or about the
Pramises either poses an immediate threat to the health,
rafety or welfare of any individual or is of such a natura
thet an immediate remedial response is necessary and it im
not possibla to obtain Mortgagee’s consent bafore taking
such action, provided that in such svent Mortgagor shall
notify Mortgagee as soon as practicable of any actlion mo
taken. ‘iortgagee agrees not to withhold lts consent where
such coneert- is required hereunder, if either (a) a
particular rewedial action is ordered by a court of
competent jurieaiction, or (b) Mortgagor establishes to the
reasonable satisfaction or Mortgagee that there is no
reasonable alternative to such remedial action which would
result in less impairasnt of Mortgagee’s security hereunder.

{f) Mortgagee shall have the right, but not the
obligation, to join and rarticipate in, as a party if it so
elects, any legal proceedirqy or actions initiated by any
person or entity in connecticn with any Hazardous
Substances claims and in such ¢eas, to have its reasonablae
attorneys’ fees and costs lncurrer in connection therewith
paid by Mortgagor.

(9) Mortgagor represents and warrants to Mortgagee
that Mortgagor haa deliveraed to Mortdgagea u complete and
correct disclosure document as required under the Illinois
Respcnsible Property Transfer Act of 1988 (T).l. Rev. Stat.
¢h. 50, par. 901 et geqg.) (the "Act"), Mortgajor hereby
agrees to indemnify, defend and hold Mortgagee lecimleas
from and against any and all liability, loss, cosirn.
damage, liens, fines, penalties and claims asserted sgainst
or incurred by Mortgagee (including, without limitaticn,
attorneys! fees, consultants’ fees and expert witness fees,
and all costs of litigation, through and including
post~judyment and appellate proceedings, if any) as a
result of any inaccuracy or omission in the disclosure
document delivered. This representation and warranty shall
survive any foreclosure or release of this Mortgage.
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(hy Mortgagor agrees to cause the completed
disclosure document to be timely recorded in the office af
the Recorder of Cook County and a copy to be timely filed
with the Illinols Environmental Protection Agency.
Mortgagor shall pay all costs associated with such
recording and filing and shall provide satisfactory
evidence of such recording and filing to Mortgages.
Mortgagor hereby agrees to indemnify, defend and hold
Mortgagee harmless from and againet any and all liabillty,
loss, costs, damages, liens, fines, penalties and or claimu
against or incurred by Mortgagee (including, without
limitatlon, attorneys’ fees, consultants’ feas and expert
vivness feas, and all costs of litigation, through and
including post-judgment and appellate proceedings, if any)
as 4 result of any fallure to properly and timely record
and fi)e the disclosure document., The obligations under
this secct.ion shall survive any foreclosure or release of
this Morioage.

(1) Morivagee shall have the right, at any time, to
conduct an enviconmental audit of the Premises and
Mortgagor shall rllow Mortgagee and its agents and
independent contractors access to the Premises to conduct
such audits and shal’ cooperate with Martgsgee, its agents
and independent contrartors in the conduct of such audit.

43. Non-Waiver By Mortgsaes. The failure of Mortgages to
insist upon strict performance ©of .any term of this Mortgage
shall not be deemed to be a waivir/nf any term of thins
Mortgage. Mortgagor shall not be reliuved of its obligatien to
pay the Indebtedness Hereby Secured,” ue and when due, by reason
of Mortgagee’s fallure to comply with apy veguest of Mortgagor
to take any action to enforce any of the provisicns of this
Mortgage, the Note or any of the Security Inistruments.
Regardless of consideration, and without the pucessity for any
notice to or consent by the holdaer of any subcrdinate llen,
encumbrance, right, title or interest in or to the Premises,
Mortgagee may release any person or entlty at any cine liable
for the payment of the Indebtedness Hereby Secured uf 2ny
portion thereof or any part of the security held therasfor,
without in any manner impairing or affacting thu Note, ‘Besurity
Instruments or the lien thereof or the lien or priority of this
Mortgage, as so extended and modified. Mortgagee may resort
for the payment of the Indebtednass Hereby Secured to any other
sacurity held by Mortgagee in such order and manner as
Mortgagee, in its discretion, may elect. Mortgagee may take
action to recovar the Indebtedness Hereby Secured, or any
portion thereof, or to enforce any covenant of this Mortgage,
without prejudice to the right of the Mortgagee thersafter to
foreclose this Mortgage,
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44. JIllinois Law and Venue. This Mortgage shall be
interpreted, governed and construed in all raspects by the
internal laws of the State of Illinois, and any action
commenced to enforce any of the provisions of this Mortgage
shall have as its venue in Cook County, Illinois.

45. JInterim Remedies; Partial Foreclosure.

{a) Mortgagee shall have the right from time to time
to take action to recover any sum or sums which constitute
a part of the Indebtedness Hereby Secured as same shall
become due, without regard to whether or not the balance of
s ne Indebtedness Hereby secured shall then be due, and
witniout prejudice to the right of the Mortgages thereafter
to oring an action of foreclosure or any other action by
reasszn of any default or defaults by the Mortgagor existing
at the ‘time such earlier action was commoncad.

(b) rurtgagee shall have the right to foreclose the
lien hereof for *the Indebtedness Hereby Secured or part
thereof. 1t iz further agreed that if default be made in
the payment of aiy part of the Indebtedness Hereby Secured
as an alternative to the right to foreclosure for the full
Indebtedness Hereby Sesvred after acceleration thereof,
Mortgagee shall the tnc right to institute partial
foreclosure proceedings with respect to the pertion of said
Indebtedness Hersby Secured so in default, as if under a
full foreclosure, and withcut declaring the entire
Indebtedness Hereby Secured Uve- {(such proceeding being
hereinafter referred to as a "pariial foreclosure"), and
provided that if foreclosurae sala i3 made because of
default of a part of the Indebtednees HYareby Secured, such
sale may be made subject to the continuing lien of this
Mortgage for the unmatured part of the Iidebtedness Hereby
Sacured; and it is agreed that such sals rursuant to a
partial foreclosure, if so made, shall not i» any manner
affect the unmatured part of the Indebtednecy Hareby
Secured, but as to such unmatured part this Mortcage and
the lien thereof shall remain in full force and sifect just
as though no foreclosure sale had been made under <(ha
provisions of this subsection. Notwithstanding the- filing
of any partial foreclosure or entry of & decree of sale
thereln, Mortgagee may elect at any time prior to a
foreclosure sale pursuant to such decree, to discontinue
such partial foreclosure and to accelerate the Indebtedness
Hereby Secured by reason of any uncured default of defaults
upon which such partial foreclosure was predicated or by
reason of any other defaults, and proceed with full
foreclosure proceedings. It is further agreed that several
foreclosure sales may be made pursuant to partial
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foreclosures without exhausting the right of full or
partial foreclosure sale for uny unmatured part of the
Indebtedness Hereby Secured, it being the purpose to
provida for a partial foreclosure sale of the Indebtedness
Hereby Secured for any matured portion of the Indebtedness
Hereby Secured without exhausting the power to foreclose
and to sell the premises pursuant to any such partial
foreclosure for any other part of the Indebtedness Hereby
Secured whether matured at the time or subsequently
maturing, and without axhausting any right of acceleration
and full forecloaure.

46.. Publicitv. Any news releases, publicity or
advertising through any media which refers, either directly or
indirectly; to the Indebtedness Secured Hereby, must have the
prior wricten approval of Mortgagee,

47, Morktoacor's Obligakion to Deliver Chattel M
Mortgagor shal) rrom time to time, within fifteen (15) days
after request by dortgagee, execute, acknowledge and delivexr to
Mortgagee, such cheitel mortgages, security agreements or other
similur security instrunents, in form and substance
satiafactory to Mortgavae, covering all Personalty and other
property of any kind whatsvever owned by Mortgagee or in which
Mortgagor may have any intzrast which, in the sole opinion of
Mortgagee, is essential to ths operation and maintenance of the
Premises. Mortgagor shall furthar from time to time within
fifteen (15) days after request %y Mortgagee, execute,
acknowiedge and deliver any financing statement, renewal,
affidavit, certificate, continuatior statement or other
document as Mortgagee may request in order to perfect,
preserve, continua, extend or malntain tie security interest
under, and the priority of, this Mortgage cr such chattel
mortgage or other Security Instrument as a first lien.
Mortgagor further agrees to pay to Mortgagee ca demand all
costs and expenses incurred by Mortgagee in ccnpaction with the
preparation, execution, recording, f£iling and rafiling of any
such instrument or document, including the charge: for
examining title and the attorney's fee for renderiiy en opinion
as to the priority of this Mortgage and of such chatte.
mortgage or other Security Instrument as a valid first and
subsisting lien. However, neither a request so made by
Morigagee nor the failure of Mortgagee to make such a reguest
shall be construed as a release of such property, or any part
thereof, from the lien of this Mortgage, it being understood
and agreed that thils covenant and any such chattel mortgage,
gecurity agreement or other similar security instrument,
delivered to Mortgagee, are cumulative and given as additional
security.
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48. Mortgagor's Reprepentation re: .
Excapt for the matters listed on Schedule I attached hereto and
made a part hereof, there are no actions, suits, investigations
or proceedings pending or, to the knowledge and beliaf of the
Mortgagor, threatened against or affecting the Mortgagor, or
the business, operations, properties or assets of Mortgagor, or
before or by any governmental department, commission, hoard,
regulatory authority, bureau, agency, or instrumentality,
domestic, foraign, federal, state or wmunicipal (herein
collectively called "governmental agency"), or any court,
arbitrator or grand jury, which may result in any material
adverse change in the business, operations, properties or
asse*s or in the condition, financlal or otherwise, of the
Mortgasor, or in the ability of the Mortgagoer to pertorm this
Mortgage. The Mortgagor is not, to the knowledge and balief of
the Mortragor, in default with respect to any judgment, order,
writ, injuiction, decree, demand, rule or regulation of any
court, arbitreior, grand jury or of any governmental agency,
default under rhich might have consequences which would
materially and arvarsely affect the busineas, opsrations,
properties or aseetis or the condition, financial or otherwise,
of the Mortgager.

49. Authorizationi v leaal Restrictiong On Pexfoxmance.
The exerution and deliveiv by Mortgagor of this Mortgage and
tha other Security Instrumentas to which it is a party and the
compliance by Mortgagor with thea terms and conditions herao?
and thereof have been duly and velidly authorized by all
necessary action., Neither the evucution and delivery by
Mortgagor of this Mortgage or any el the other Security
Inatruments to which it is a party hor the consummation of the
transactions contemplated herein or therelin, nor compliance
with the terms and conditions hereof or *thareof, to the best of
Mortgagor’s knowledge will conflict with «x result in a breach
of, or constitute a default under, any of tlie terms,
obligations, covenants, conditions or provisions of any
corporate restriction or of any lndenture, mor:ifqage, deed of
trust, pledge, bank loan or credit agreemant, corporate
charter, by-law or any other agreement or instrument *o which
Mortgagor is now & party or by which its properties wiy be
bound or affected, or any judgnent, order, writ, injunction,
decree or demand of any court, arbitrator, grand jury, cr
governmental agency, or result in the creation of imposition of
any lien, charge or encumbrance of any nature whatscever upon
any property or asset of the Mortgagor under the terms or
provisions of any of the foregoing., Mortgagor is not in
default in the performance, observance or fulfillment of any of
the terms, oblligations, covenants, conditions or provisions
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contained in any indenture or other agreement creating,
evidencing or securing indebtedness of the Mortgagor’s or
pursuant to which Mortgagor ls a party or by which Mortgagor or
its properties may be bound or affected.

50. GCompliance with Laws. The Mortgagor has, to the best
knowledge and belief of the Mortgagor, complled with all
applicable statutes, rules, regulations, orders and
rastrictions of any domestic or foreign governmsnt or any
instrumentality or agency thereof, in respect of the conduct of
its business and ownership of its properties (including,
withovt limitation, applicable statutes, rules, regulations,
ordesz and restrictions relating to squal employment
opportunities or environmental standards or controls). No
governmarcal orders, permissions, conaents, approvals or
authorizutirns are required to be obtained and no registrations
or declaratiuns are regquired to be filed in connection with the
executlon and dalivery or performance of this Mortgage or any
of the Security Instruments,

51. Tax_ 8tatun. The Mortgagor has filed all United States
income tax returns and all state and municipal tax returns
which are reguired to re filed, and has paid, or made provision
for the payment of, all “awes which have become due pursuant to
sald returns or pursuant to any assessment recelved by the
Mortgagor, except such filinesd ond taxes, if any, as are being
contested in good faith and as £ which adequate reserves have
been provided. The United Statcs lncome tax llability of the
Mortgagor has been satiafled-for «)i taxable years up to and
including the taxable year ending 1521, and Mortgagor has
recelved no notices from the Internal kevenue Service with
respect thereto,

52. phsenge of Foxeddn or Enemy Statul. -The Mortgagor is
not a "national" of a '"designated foreign courcry" (or a person
defined as a "designated foreign country") withia the
definitions in the Foreign or Cuban Assets Contrul Ragulations
of the United States Treasury Department, 31 CFR, Suktitle B,
Chapter V, as amended, or any regulation or ruling izsued
thereunder,

53. Fedexal Reserve Board Requlations. The Mortgagor does
not own any "margin security" as such term is defined in
Regulation G of the Board of Governors of the Faderal Resarve
System (12 CFR Part 207), as amended, except margin securities
owned or which may be acquired by the Mortgagor which do not
and would not in the aggregate constitute a substantial part of
the assets of the Mortgagor within the meaning of Section
207.2{1) of the aforesaid Regulation G, and the Mortgagor will
not use any part of the proceeds from the loans to be mads
under this Mortgage (1) directly or indirectly, te purchasa or

ZL188226




UNOFFICIAL COPY




UNOFFICIAL COPY

carry any such security or to reduce or retire any indebtedness
originally incurred to purchase any such security within the
meaning of such Requlation, (2) so as to involve the Mortgagor
in a violation of Regulation T, U or X of such Board (12 CFR
Parts 220, 221 and 224), or (3) for any other purpose not
permitted by Section 7 of the Securities Exchange Act of 1934,
as amended, or any of the rules and requlations respecting the
extension of credit promulgated thereunder.

54.

+ The Mortgagor is not an “investment company” or a
company “controlled" by an "investment company", within the
meariiny of the Investment Company Act of 19449, as amended, and
the Mccrqagor is hot a "holding company' or a "subaidiary
company" ~f a "holding company", or an “"affillate" of a
“holding convany” or a "subsidiary company® of a “"holding
company", us auch terms are defined in the Public Utility
Holding Compa.y Act of 1935, as amended,

55, Exgmns_hs;taa_sﬁ;x:gnﬁgs&igna_unﬂﬂ

ting Thereto. The Mortgagor has not,
either directly or threugh any agent, offered all or any part
of the loan to be made by Mortgagee under this Mortgage to, or
solicited any offers to mtks all or any part of such loan from,
or otherwise approached o iegotiated or communicated in
respact of all or any part o such loan with, more than five
(8) persons including Mortgagose. Neither the Mortgagor nor any
agent on its behalf, will offer to cbtaln all or any part of
such loan from or solicit any offers to make all or any part of
such loan from, or otherwipe approuciu or negotiate or
communicate in respect of all or any ,art of such loan with,
any person or persons so as thereby to orlng the obtaining of
such loan by the Mortgagor and the delivaxv of the Note within
the registration provisions of the Securitias Act of 1933, as
amendaed.

56. Implevee Benefit Plans.

(&) None of the employee benefit plana malplcoined at
any tine by the Mortgagor (herein called "Employee Benefit
Plans") or the trusts created thareunder has ongagar in a
prohibited transaction which could subject any such
Employee Beneflit Plan or trust to a tax or penalty on
prohibited transactions imposed under Internal Revenue Code
Section 4975 or the Employee Retirement Income Security Act
of 1974 and the regulations thersunder (herein called
WERISA") .
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(b} None of the Employee Benefit Plans which are
employee pension benefit plans or the trusts created
thereunder has been terminated; nor has any such Employes
Benefit Plan incurred any liability to the Pension Denefit
guaranty cCorporation established pursuvant to ERISA which
would be material to the Mortgagor, other than for required
insurance premiums which have bean paid when due, or
incurred any accumulated funding deficiency which would be
material to the Mortgagor, whether or not waived; nor has
there been any reportable evernt, or other event or
condition, which presente a risk of termination of any such
Employee Benofit Plan by such Pension Benefit Guaranty
Crrporation which termination would be material to the
Bensficiary.

’c)  The present value of all benefits vested under
the Empioyee Benefit Plans which are employee pansion
benefit piras did not, as of the most recent valuation
date, exceed the then current value of the assets of such
Employee Benefit Plans allocable to such vested benefits by
an amount thau would materially affect the financial
condition of the seaeficlary or the ability of the
Mortgagor to parforr under the Note,

{d) The consumnxrion of the loan from Mortgagee
referred tc in this Mortgese, and the execution and
delivery of the Note hereunuer, will not involve any
srohibited transaction.

(e) &8s used in this Paragrarzh 57, the terms "employea
benefit plana", "employee pension benafit plans®,
"accumulated funding deflolency', "rzportable event®,
"aocrued benafits", "geparate accournt" and "multi-employer
plan" shall have the reapective meaninnd assigned to them
in ERISA, and the term "prohibited transucilon" shall have
the meaning assigned to it in Intoernal Revenue Cods Section
4975 and ERISA.

57. Representations & Covenants rxe: .Title. Norcgagor
reprasents, covenants and agrees that Mortgagor (a) ls lawfully
seized and possessed of the Premises, in fee simple, sublact to
no mortgage, lien, charge or encumbrance, except as
specifically set forth in the title insurance policy issued to
Mortgagee upon recordation of this Mortgage, (b) has full power
and lawful authority to grant, bargain, sell, convey, assign,
transfer and mortgage the Premises Iin the manner and form
hereby mortgaged and conveyed, (c¢) is the fee owner of the
Improvemente, and (d) is the ownar of the Personalty, and that
Mortgagor will defend the title to the Premises against all
claims and demands whatsoever.
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The Mortgagor covanants and reprasenta that the Security
Instruments are valid and enforceable obligations of the
Mortgagor in accordance with the terms thereof and hereof and
that the Security Instrumenta do not nor does the parformance
or observance by the Mortgage of any of the matters in the
Security Instruments provide for or contravene any covenant in
any indenture or agreement affecting the Mortgagor.

59. Recovery of Sumg Required To Be Paid. Mortgagee shall
have the right from time to time to take action to recovar any
sum or sums which constitute a part of the Indebtedness Heraby
Sacusad as same shall become due, without regard to whether or
not thz balance of the Indebtedness Hereby Becured shall be
due, and without prejudice to the right of Mortgagee thereafter
to bring ar. action of forecleosure or any other action, for a
default or dafaults by Mortgagor existing at the time such
earlier actior was commenced.

60. Covenantg.to Rup With the Land. All of the covenants
herein shall run with the Land.

61. Form of Paymewi. All payments required or provided
herein shall be paid in iawful money of the United States of
America which shall be laecal tandar in payment of all debts and
dues, public and private, at iie time of payment, at the office
of Mortgagee or at such other place elther within or without
the gtate of Illincis as Mortquwoa may from time to time
designate.

62. No Merdger. If both the lesrrr’/s and Leasee’s estataes
undexr any lLease or any portion thereof 'ynich constitutes a part
of the Premises shall at any time becomc vasted in one owner,
this Mortgage and the llen created hereby stall not be
destroyed or terminated by the application of the doctrine of
merger and in such event, Mortgagee shall con:irue to have and
enjoy all of the rights and privileges of Mortgzgees as to the
separate estates. In addition, upon the foreclosire of the
lien created by this Mortgage on the Praemises pursura® to the
provisions hereof, any Leases or subleasaes then exisciny and
created by Mortgagor shall not be destroyed or terminated by
application of the law of merger or as a matter of law o as a
result of such foreclosure unless Mortgagee or any purchaser at
any such foreclosure sale shall so elect. No act by or on
behalf of Mortgagee or any such purchaser shall constitute a
termination of any Lease or sublease unless Mortgagee or such
purchaser shall give written notice thereof to such lLesree or
gublessee.
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63. Ugury Savings Clause. It is the intention of
Mortgagor and Mortgagee to conform strictly to the usury laws
now or hereafter in force in the State of Illinoie and any
interest payable under the Note, this Mortgage, and/or any of
the other Security Instrumenta executed by Mortgagor, to the
extent that any sums secured hereby or the advancing of such
gums by Mortgagee shall not be exempt from such laws, shall be
subject to reduction to the amount not in excess of the maximum
non-usurious amount allowed under the usury laws of Illinois as
now or hersafter construad by the courts having jurisdiction
over such matters. In the event the maturity of the Note is
accelerated by reason of any provision of this Mortgage
including, without limitation, an election by Mortgagee
resultina from an Event of Default (or an event permitting
acceleration) under this Mortgage or any other Security
Instrumer.ce, voluntary prepayment of the Note, or otherwise,
than earned interest may never include more than the maximum
amount permic¢taed by law, computed from the dates of each
advance of the Indebtedness Hereby Secured until payment, and
any interest in excens of the maximum amount permitted by law
shall be cancelled automatically and, 1if theretofore paid,
shall at the eption «f the Mortgagee aither be rebated to
Mortgagor or credited ¢n) the principal amount nf the Note or if
all principal has been rupaid, then the excess shall be rebated
to Mortgagor. The aggregais of all interest (whether
designated as interest, service charges, pointa or otherwise)
contracted for, chargeable, or raceivable under the Note, this
Mortgage, or any other document zyecuted in connection with
this loan transaction shall under iin circumstances exceed the
maximum legal rates upon the unpald piincipal balance of this
Note remaining unpaid from time to time. In the event such
interest does exceed the maximum legal rata, it shall be deemed
a mistake and such excess shall be cancellrd autematically and
if theretofore paid, rebated to the Mortgagvn or credited on
the principal amount of this Note, or if the Pate has been
repald, then such excess shall be rebated to the Mortgagor.

64. Late Charqes. In the event that any installmwent of
principal, interest, or escrow deposit shall bacome rviydue by
more than three (3) days, a "late charge" of five cents/$.085)
for each dollar ($1.00), or part thereof so overdue, shill be
charged to the Mortgagor by the Mortgagee for the purposs of
defraying the Mortgagee’s expenses incident to handling such
delinguent payment., This charge shall be in addition to and
not in lieu of, any other remedy Mortgagee may have and is in
addition to any reasonable fees and charges of any agents or
attornays which Mortgagee is entitled to employ on any dafault
hereunder whather authorized herein, or by law. B8uch %late
charges® i not previously paid, shall, at the aption of
Mortgagee bho added to and bescome part of the succeading monthly
payment to be made under the Note and secured by this Mortgage.
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65. Joinder of Spouge. When the Premises shall be owned
by a married person, the joinder herein by the spouse of such
parson shall be construed not only as binding such spouse
individually, but also as a quitclaim and release to Mortgagee
of any interest of such spouse in the Premises by way of dower,
courtesy, community property or otherwise,

66. Conetruction Mortaage. Mortgagor acknowladges and
agrees that thia Mortgage constitutes a "“Construction Mortgage"
within the meaning of Section 9.313(1)(c) of the Illincis
Uniform Commarcial Coda.

I¥ WITNESS WHEREOF, the Mortgagor hae caused this Mortgage
to be driv signed, sealed and deliverad t e day
above written, S

Mortgagee hereby joins in the execution of this Real Estate
Mortgage and Security Agreement solely for the purposes of
securing the benefits of a security sagreement under the
pravisions of the Uniform Commercial Code covering the
Collateral.,

VOLVO FINZNCE NORTH AMERICA,
INC., a Delaware corporation

ATTEST %(/ e r)‘ 2 nd
Name- N
By: Title: ﬁg,i;&‘;” I;AE;”E /Mmzm}rr .

Name:
Title:

ZLIBRLZE
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STATE OF ILLINOIS )

COUNTY OF C O O K

I, _Mu.__ém.ud , & Notary Public in and
for the County aforesald, State of Illinois, do hereby certity
that HOWARD ORLOFF and CAROL ORLOFF, who are personally known
to me to be the same parsons whose names are subscribed to the
foregoing instrument appeared before me this day in person and
acknowledged that they signed and delivered the said instrument
as thelr own free and voluntary acts for the uses and purposes
thereli set forth,

Givea under my hand and notarial seal this _Y' _ day of
October, 1932,

X
ey
o
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STATE OF 1&.141!.‘5

county oF _Coeh

1, . CSwr/ , & Notary Public in and
for the County, aforaesaid, State of New Jersey, do hereby

certify that 2 Jadwigt , & o3 Mak
Prealdant-and . ‘
Secxatary of Volvo Finance North America, Inc., who ase /¥
personally known to me to be the same personit whose named awe |$
subecy .bed to the foregoing instrument we

aich Bresident-amd
Spcretaw - of-sadd-gorporatign, appeared before me this day in
person 8.0 ackz:z&ziged that tS¥y signed and delivered the said
instrument as wn free and voluntary act and as the free

and voluntary ecte of said corporation for the uses and
purposes there.; set fortl.

Given under my tiand and notarial seal this v! day of
Cctobar, 1992. T

Ge)
A
m.
g:..
Q‘
N
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EXHIBIT A
LEGAL DESCRIPTION OF THE LAND

LOTS 60 TO 69, BOTH INCLUSIVE AND LOTS 87 TO 96, BOTH INCLUSIVE
(EXCEPT THAT PART OF LOTS 92 TO 96, LYING NORTH EAST OF A LINE
INTERSECTING THE NORTH LINE OF LOT 96, 90 FEET FROM THE NORTH
EAST CORNER OF LOT 96, AND INTRRSECTING THE EAST LINE OF LOT
92, 115 FEET FROM THE NORTH EAST CORNER OF LOT 96), AND THE
VACATED NORTH AND SOUTH ALLEY ADJOINING SAID LOTS, ALL IN BLOCK
29 IN SYE SUBDIVISION OF BLOCKS 17, 18, 20, 21 (EXCEPT LOTS 1,
6, AND 32 IN SAID BLOCK 21, 23, 28, 29, 30, 31, AND 32) (EXCEPT
10TS 1, Z; 3, 6 AND 7} 33, 38, 39, 40, AND 41 OF SHEFFIZLD'S
ADDITION G CRICAGO, IN SECTION 31, TOWNSHIP 40 NORTH, RANGE

14, EAST Or "U{E THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.
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EXHIRIT B
PERMITTED ENCUMBRANCES

Taxas for the year 1992 which are not yet due and payable.

Unrecorded Lease made by Howard A. Orloff and Carcl Orloff,
as Lessgors, to Howard A, Orloff Imports, Inc., doing
business as Howard A. Orloff Jaguar Volvo, as Lessea,

s oachment of overhead sign over and onto the public way
norihaagterly of the land by 5.5 feet as disclosed by

gurvey dated November 8, 1989 by Gremley and Biedermann,
Inc,

Encrocachment of guard rail over and onto the public way
northeasteriy and adjoining the land by an undisclosed

amount as discloesed by survey dated November B, 1589 by
Gremlay and Biedermann, Inc.

&

22LI6S2




