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COLLATERAL ASSICNMENT OF LEASES AND RENTS

@'-

- THIS COLLATERAL ASSIGNMENT OF LEASES AND RENTS (the
“Assignment®) is made as of October, 1992 by HOWARD ORLOFF, an
individual resident of Cook County, Illinois, and CAROL ORIOFF,
an individual resident of Cook County, Illineis (hereinafter
jointly anc sevarally referred to as “Asasignor"), to VOLVO
FINANCE NORTH AMERICA, INC., a Delaware corporation
(hereinafter called the "Mortgagee").

WHEREAS, Assignor has given to Mortgagee a Note of seven
date herawith (the "Note") in the principal sum of THREE
MILLION THREE HUNDRED THOUSAND DOLLARS ($3,300,000) due on or
befnre the Maturity Date (as defined in the Note)} and
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WHFRNAS, Assignor has further delivered to Mortgagee that
cartain %enl Estate Mortgage And Security Agreement with
Assignment  of Rents of even date herewith (the "Mortgage") to
secure the ¥ora, which Mortgage conveys the premises legally
dascribed in Ezhibit A attached hereto and by reference made a
part hereof (the “Premisesa"); and

WHEREAS, Mortgagoa and Assignor are desirous of turther
securing the Note.

NOW, THERETORE, Assiurcr, for and in consideration of these
presents and the mutual agreenonts herein contained and as
further and additional secur!ty to the Mortgagee, and in
consideration of the sum of ONI DOLLAR {$1.00) to the
undersigned in hand paid, the recejnt and sufficiency nof which
are hereby acknowledged, does hereby aell, assign and transfer
unto the Mortgagee all leases of the Zvemises, or any part
thereof, together with all the avalls, rents, isasues, camsh
collateral and profits arising from or cecruing at any time
hereafter by virtue of any lease, whether wsritten or verbal, or
any letting of, or of any agreement for the urze or ocoupancy of
the Premises or any part thereof, which may horetofore have

COOK COURTY, I tNDIs
FIELOD RE o

1992 0cT 22 ; |
—— L S 32788173

AND AFTER RECORDING RETURN TO:

Susan I. Matejcak, Esq. P.I.N, No.

Jones, Day, Reavis & Pogue

77 West Wacker Drive 14=-31~405~007~0000

Sulte 3500 . 14=-31~405~009=~0000

chicago, Illinois 60601~1692

(312) 782~3939 Commonly known as:
1924 North Paulina 8t,

E%xn)(?3?§3. Chicago, Illinoim
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been made or agreed to, or which may hersafter be made or
agreed to in accordance with the provisions of the Mortgage, or
which may be made or agreed to by the Mortgagee under the
powers hereiln granted (hereinafter a "Lease" or collectively
the "Leases"), together with all guaranties of an absolute
transfer and assignment of all the said Leames (except as
otherwise expressly provided herein), and all the avails
thereof, to the Mortgagee, and Assignor does hereby appoint
irrevocably the Mortgagee its true and lawful attorney in its
name and stead (with or without taking possession of the
Premisen), to rent, lease or let all or any portion of the
Premises to any party or parties at such rental and upon such
terms in ita discration as it may determine, and to collect
all of ¢ald avails, rents, isaues, cash collateral and profits
arlsing {irom or accruing at any time hereafter, and all now
due, or irat may hercafter become due under each and all of the
leases ana nqreements, written or verbal, or other tanancy
existing or wiizh may hereafter exist on the Premises, with the
same rights and rower and subject to the same immunities,
exoneration of liability and rights of recourse and indemnity
as the Mortgagee wsrid have upon taking peassassion of the
Premises pursuant to “‘na provisions hereinafter set forth.

hAssignor represents und agrees that, except for security
deposits, no rent has been or will be paid by any person in
possesslon of any portion of the Premises for more than cne
installment. in advance and that no payment of any rents to
accrue for any portion of sald “rsmises has heen or will be
walved, released, reduced, or dig¢runted, or otherwise
discharged or compromised by the undursigned except in the
ordinary course of business with respect to the Premises prior
to the occurrence of any default herwundz:, under the Note, the
Mortgage or any other Security Inatrumert (as such term is
defined in the Note). For purposes of thir Assignment and for
the benefit of the Mortgagee, Asaignor walves zny right of
set-off against any person in possession of any oortion of the
Premises,

Assignor agrees and represents unto Mortgagee, l¢:
successors and assigns as followas!

(1) Assignor is the sole owner of the entire lessor's
interest in all Leases existing as of the present date
with respect to the Premises or part thereof (the
“Current Leases", which are listed on Exhibit B
attached hereto and made a part hereof and for which
fully executed copies have been delivered to
Mortgagee) ; except as may otherwise be provided in the
Mortgage, the undersigned shall make no other or
further assignment of the rents or profits or Current
Leases until the release of this Assignment;
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(iv)

(v)

(vi)

(vii)

(viii)
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to the best of the Assignor’s knowledge and bhellet,
except as may have been disclosed in writing by
Assignor to Mortgagee in connection with the making of
the loan evidenced by the Note, no default exists on
the part of lessor or any lessee under any Current
Lease, or their successors and assigns, under the
terms, covenants, provisions or agreements therein
contained, and there exlists no state of facts which,
with the giving of notice or lapse of time or both,
would constitute a default under any of the Current
Leases;

the Current Leases are valid and enforceable in
accordance with their terms;

tne. Current Leases and any and all Leases hereafter
ent.ored into in accordance with the provisions of the
Mortgeg e ("Future Lenses") shall remain in full force
and elf=c¢t irrespective of any merger of the interest
of lessoy and lessea thersunder;

if any Lease provides for the abatoment of rent during
repair of the-cdamised premises by reason of fire or
other casualty, Zzsignor shall furnish rental
insurance to Mortuinee in amount, form and substance,
and written by insursnce companies as shall be
reascnably satisractory to Mortgages and shall in all
events provide such inisvzance as may be reguired in
the Mortgage;

Assignor shall not hereafter tarminate, moditfy or
amend any Lease or any of the tzrme thereof without
the prior written consent of Mortougee, and any
attempted termination, modificaticii or amendment of
sald Leases, or any one of therm, wilbout such written
consent shall be null and vold and of ne forcs or
effect;

Assignor shall perform all of Assignor’s cuveronts and
agreements as lessor under each Lease, and sasll not
guffer or permit to occur any release of liability ot
any lessee or any right of any lessee to withholiq
payment of rent;

1f so requested by the Mortgagee after default under
any Lease, Assignor shall enforce any one or more of
the remedies avallabla to it thereunder;
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Assignor hereby represents and warrants that (i) all the
representationgs made by Assignor in the Current Leases are
true; (ii) all rents and other charges due and payable under
the Current lLeases have been paid; (iii) no rent has been
propaid for more than thirty days in advance; (iv} there is no
existing default or breach of any covenant or condition on the
part of any lessee and lessor under any Current Lease; and
(v) there are no options te purchase or renew by any lessee and
no amendments or modifications except as stated in the Current
Leases,

Assignor covenants it will not, without the prior written
connent of the Mortyagee obtained in each instance:

(1) commence any summary proceeding or other action to
cocover possession of any space demised pursuant to
anv Lease, other than a proceeding brought in good
£aiib by reason of a default of any lessee thereunder;

(11) take anv-other action with respect to any Lease which
would tend to impair the security of the Mortgagee
under this fisaignment;

(111) execute any agy.zament or create or permit a lien which
may be or become superior to any Current lLeases
affecting the Preniszg;

(iv) lease to any person, ¢irm or corporation except for
actual occupancy by sucn person, firm or corporatien,
all or any part of the sps.s in any building now or
hereafter constituting a portion of the Premises;

(V) cancel, terminate or accept a gsurrender or suffer or
permit any cancellation, termination or surrender of
any lLease, unless lessee is in deizult thereunder;

(vi) modify any Lease so as to reduce the tarm thereof or
the reant pavable thereunder, or to change uony renewal
provision contained therein;

{vil) receive or collect or permit the receipt or ¢ojlection
of any rental payments of more than one monthly
installment of rent under any Lease in advance of the
due dates of such rental paymants;

2185226
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lense or extend any Current lLease other than in the
manner presently provided for therein, or enter into
any future Lease with uny person, firm or corporation,
except on the best terms reasonably obtainable, under
Leases which shall in all raespecta be satisfactory to
the Mortgagee as to the form and substance thereof and
the credit standing of the respactive lessee
theraunder;

execute, sall, assign, transfer, mortgage, pledge or
otherwise dispose of or encumber, whether by operation
of law or otherwise, any Lease or any rentals under
any Lease or any rents, income, profits or cash
collateral isauing from the Premises.

Nothirg herein contained shall be construed as constituting
the Mortgagsa A "mortgagee in possession” in the absence of the
taking of actur® possession of the Premises by the Mortgagee
pursuant to tha rrovisions hereinafter containad. In the
exercise of the prwers herein granted by the Mortgagee, no
liability shall be ~zsaerted or enforced against the Mortgagee,
all such liability beinu expressly waived and released by
Assignor,

Assignor further agrese to exacute and deliver to
Mortgagee, immediately upon reguest, all such further
asgurances and assignments in the Premises as the Mortgagee
ghall from time to time reasonably require to effect the
matters and interests contemplated hereby.

Although it ie the intention of “re parties that this
Assignment is a present aasignmant, it iz-expressly understocd
and agreed, anything herein contained tc thz contrary
notwithstanding, that the Mortgagee shall ro% exaercise any of
the rights and powers confarred upon it herain until and unless
one of the following events shall ocour, any one of which shall
constitute an "Event of Default" haereunder: (1) Jdefault shall
be made in the payment of principal, Interest (as 4elined in
the Note), or any other amounts due under the Note 207 the
applicable grace period thereunder has expired, (ii) ury "Event
of Default” (as defined in the Mortgage) shall ocecur, (iii)
dafault shall be made (and continue for twenty (20) days ofter
notice thereof) in the performance or observance of any of the
conditions or agreements hereunder, (iv) default shall occur
under any other Security Instrument and the applicable grace
period theraunder has expired, or (v) any other evant shall
occcur that entitles Mortgagee to accelerate the indebtedness
evidenced by the Note as provided In paragraph F thereof.
Nothing herein contained shall be deemed to atfect or impair
any rights which the Mortgagee may have under said Nota,

£LIS8L26
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Mortgage or any other Security Instrument. Until an Event of
Default occurs, all security deposits of lessees, if any, under
Leases shall be treated as trust funds, shall not be commingled
with any other funds of the Assignor and shall be deposited in
a separate account with a banking institution acceptable to
Mortgagee. Assignor will give Mortgagee immediate notice, by
certified mail, of any notice of default or notice of
cancellation received from any lessee.

In any case in which, under the provisions of tha Mortgage,
the Mortgagee has a right to institute foreclosure proceedings
or sell the Premises at public auction, whether bafore or after
the zntire principal sum secured thereby is declared to be
immedizcely due, or whether before or after institution of
legal proceedings to foreclose the lien thereof or before or
after forerlosure or public auction sale, forthwith, upon
demand of tha Mortgagee, Assignor agrees to surrender to the
Mortgagee, and the Mortgagee shall be entitled to take actual
possession of tlia Premises or any part thereof personally, or
by its agents or avtnrneys, for the purpose of managing and
operating the Premises only and Mortgagee in itms discretion
may, with or without process of law, enter upon and take and
maintain possession oi all or any part of the Premises for the
purpose of managing ana upsrating the Premises relating
thereto, and may exclude aizignor, its agents or servants
wholly therefrom and may as siiorney-in-fact or agent of
Agsignor, or in its own name as Mortgagee and under the power
herein granted, hold, operate, ‘munage and control the Premiges
and conduct the business, 1f any, c¢hereof either personally or
by its agents, with full power to use such measures, legal or
equitable, as in its discretion, or ‘ih the discretion of its
successors or assigns, may be deemed preper or necessary to
enforce the payment of security of the uvalls, rents, issues,
cash collateral and profits of the Premises, including, without
limitation, actions for the recovery of rent, actions to
recover reasonable value for the use and occocuparay of tha
Premises, actions in forceable detainer and actionn in distress
of rent, hereby granting full power and authority to exercise
each and evary of the rights, privileges and powars 'weeln
granted at any and all times hereafter, and with full pawer to
cancel the same, to elect to disaffirm any lease or suslsase
made subsequent to the Mortgage or subordinated to the lien
thereof, to make all necessary or proper repalrs, decorating,
renawals, raplacements, alterations, additions, batterments and
improvements to the Premisaes that may seem judicious, in its
digcretion, to insure and reinaure the same for all risks
incidental to Mortgagee’s possession, operation and management
thereof, and to receive all such avalls, rents, issues, cash
collateral and profits,
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The Mortgagee shall not be obligated to perform or
discharge, nor deoes it hereby undertake to perform or
discharge, any obligation, duty or liability under any Lease or
rental agreement relating to the Premises, and Assigaor shall
and does hereby agree to indemnify and hold the Mortgagee
harmless of and from any and all liabhility, loss or damage
which it may or might incur under any Lease or under or by
reason of the assignment thereof and of and from any and all
claims and demands whatsoever which may be asserted againat it
by reason of its management, operation or maintenance of the
Premises or the collection and disposition of rents, lnconme,
profits or cash collateral therefrom, or any alleged
obligutions or undertakings on its part to pexform or discharge
any ot the terms, covenants or agreements contained in any
Lease. 3hould the Mortgagee incur any such liability, loss or
damage as ©2 which it is entitled to indemnification by reason
of the previding sentence, Assignor agrees to reimburse the
Mortgagee fur the amount thereof, including without limitation
direct costs, ‘direct expenses and attorneys’ and accountants’
fees and all coste of litigation through and including
post-judgment and urpellate proceedings, if any, immediately
upon demand. In addjiion and notwithstanding anything to the
contrary as set fortl herein, Assignor agrees that no liability
shall be asserted agailns! Mortgagee by Assignor as a result of
Mortgagee exercising its' rights contained herein, all such
liability being expressly waived and released by Asaignor,

The Mortgagee in the exerciae of the rights snd powers
conferred upon it by this Assignrient shall have full power to
use and apply the avails, rents, i1u8ies and profits of the
Premises to the payment of or on account of the following, in
such order as the Mortgagee in its szie Aiscretion may
deteruine:

(a) The operating expenses of the Tizmises, including
without limitation cost of management and lcasing thereof
{which shall include reasonable compensaticn to the
Mortgagee and its agent or agents, if managemeat be
delegated to an agent or agents, and it shall =a)s5 include
lease commisslons and other compensation and expeazes of
seeking and procuring tenants and entering into laasss),
costs to establish claim(s) for damages, if any, and
premiums on insurance hereinabove authorized;

(b) Taxes and special assessments now due or which
may hersafter become due on the Premises;

(¢) Repairs, decur&ting, renewals, raplacements,
alterations, a#dditionsg, or betterments, and improvements of
the Premises, including without limitation the cost from
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g

time to time of installing or replacing such fixtures,
furnishings, and equipment therein, and of placing the
Premises in such condition as will, in the reasonable
judgment of the Mortgagea, make it readily rentable;

(d) To the payment of any indebtedness securad by the
Mortgage or any deficiency which may result from any
foreclosuire or public auction sale of the Premises,

Assignor further specifically and irrevocably authorizes
and instructs each and every present and future lessee or
tenant of the whole or of any part of the Premises to pay all
unpa’q rental agreed upon in any tenancy to the Mortgagee upen
raeceipt-of demand from said Mortgagee to pay the same.

It ie vnderstood and agreed that the provisions set forth
in this Asgignment shall be deemed a special remedy given to
the Mortgagea, and shall not be deemed exclusive of any of the
renedies grantr2 in the Mortgage or any other Security
Instrument, but eiadll be deemed an additional remedy and shall
be cumulative with che remedies therein granted and elsewhere
granted in the Saecur/ty Inatruments, all of which remedies
shall be enforceable ccanurrently or successively,

Whenever the word "Assignor" is mentioned haerein, it is
hereby understood that the sazie includes and shall be binding
upon its successors, assigns and beneficiaries (including
without limitation successors Ly consolidation), and any party
or parties holding title to the Premises by, through or under
Assignor. All of the rights, powers. privileges and immunities
herein granted and assigned to the Murtgagee shall also inure
to its successors and assigns, including all holdera, from time
to time, of the Note.

It is expressly understood that no judgrert or decres which
may be entered on any debt securad or intendsd to be secured by
the Mortgage shall operate to abrogatea or lesser tha effect of
this Assignment, but that the same shall continue in full force
and affect until the payment and discharge of any ana all
indebtedness sacured by the Mortgage in full, and ali rills
incurred by virtue of the authority herein contalned havs been
fully paid out of rents, issues and profits of the Premices, or
by the undersigned, or until such time as this instrument may
be voluntarily released. This instrument shall also remain in
full force and effact during the pendency of any foreclosure
proceedings, both before and after sale, until the iasuance of
a dead pursuant to a foreclosure decrea, unless the
indebtedness secured by the Mortgage is fully satisfied before
the issuance of such daed. ‘




ot

UNOFFICIAL COPY

, .
1_ .
i
'
'
'
f
, .
i
ol y ' : ‘
, v
o |
o '
. PR
. ! '
'
)
'
'
‘ P
, .
' a
1 ' ‘
I . . . . !




UNOFFICIAL COPY, .

This Assignment shall be interpreted, governed and
construad in accordance with the internal laws of the State of
Illinois, and any action commenced tc enforce any of the
provisions hereof shall have lts venue in Cook County, Illinois.

This Assignment may only be amended and modified hy written
instrument signed by the parties hereto and Mortgagee.

If any of the provisions of this Assignment shall
contravene or be held invalid under the laws of the State of
I1linois, this Assignment shall be construed as if not
containing such provisions and the rights and obligations of
the parties shall be enforced and construed accordingly.

IN WITNESS WHERECF, Assignor has executed this Collateral
Assignmeric. ot Leases and Rents as of the vy _ day of
1992.
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STATE OF ILLINOIS)

)
COUNTY OF ¢ 0 0 K)

I, s & Notary Public in and
for the County aforesaid, State of Illinois, do hereby certify
that HOWARD ORLOFF and CAROL ORLOFF, who are personally known
to me to be the same persons whose names are subscribed to the
foragoing ilnstrument appeared before me this day in person and
acknowledged that they signed and delivered the said instrumsnt

as the)r own free and voluntary acts for the uses and purposes
therelr. set forth.

Glver. vinder my hand and notarial seal this _:Ll__ day of
October, 1952,

My commission expires:
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EXHIRIT A

LEGAL DESCRIPTION

LOTS 60 TO 69, BOTH INCLUSIVE AND LOTS 87 TO 96, BOTH INCLUSIVE
(EXCEPT THAT PART OF LOTS 92 TO 96, LYING NORTH EAST OF A LINE
INTERSECTING THE NORTH LINE OF LOT 96, 90 FEET FROM THE NORTH
EAST CORNER OF LOT 96, AND INTERSECTING THE EAST LINE OF LOT
92, 115 FEET FROM THE NORTH EAST CORNER OF LOT 96), AND THE
VACATF2 NORTH AND SOUTH ALLEY ADJOINING SAID LOTS, ALL IN BLOCK
29 IN TJE SUBDIVISION OF BLOCKS 17, 18, 20, 21 (EXCEPT LOTS 1,
6, AND 12 IN SAID BLOCK 21, 23, 28, 29, 30, 31, AND 32) (EXCEPT
1.OT8 1, 2,73, €& AND 7) 33, 38, 39, 40, AND 41 OF BHEFFIELD’S
ADDITION “I'C CHICAGO, IN SEQTION 31, TOWNSHIPF 40 NGRTH, RANGE
14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.
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EXHIBIT B

SURRENT LEASES

Lease dated June 20, 1991, between Assignor, as Landlord, and
Howard Orloff Imports, Inc., as Tenant, for all of the property
commonly known as 1924 North Paulina St., Chicago, Illinois.
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