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COLLATERAIL ASSIGNMENT OF LEBQBE'B INTEREST IN LEASE

THIS COLLATERAL ASSIGNMENT OF LESSEE’S INTEREST IN LEASE
(this *Assignment") is made as of the day of October,
1992, by HOWARD ORLOFF IMPORTS, INC., an Illinois corporation
(the undersigned or "Lessee") in favor of VOLVO FINANCE NORTH
AMERICA, INC., a Delaware corporation ("Mortgagea™),

.ﬂ‘/
WHEREAS, Mortgagee has made a loan to Howard Orloff, and EBJS _
Carol Orloff (jointly and severally, "Borrower") in the
principal sum of $3,300,000.00 (the "Loan"), which Loan is
evidenced by a Note (the "Note") and secured by a Real Estate
Mortgaje and Security Agreement with Assignment of Rents (the

"Mortcauve") and inter alia, by a Collateral Asaignment of
Lesges 3% Rents (the "Landlord‘’s Assignment") from Borrower in

favor of Mortgagee;

WHEREAS, Lerrower has entered into a lease (the "leasa")
with Lessee, rursuant to which Lease Lessee is renting certain
premises (the "Prenlses") which are described in Exhibit A
attached hereto arnd which are also the "Premises" as described

in the Mortgage and the Landlord’s Assignment;

WHEREAS, Lessee has gvaranteed full repayment of the Loan
and certain other obligaticis of Borrower pursuant to that
certain Unconditional Guaranty of Payment and Performanca (the
“Guaranty") made by Lessee, L~vid Orloff and Margaret Orloff in

favor of Mortgages; and

WHEREAS, Lessee has agreed to 2és'gn Lessee’s interast in
the Lease to Mortgagee as security fecr Lessee’s obligations

undar the Guaranty;

NOW, THEREFORE, the undersigned, for and .in consideration
¢of these presents and the mutual agreements birein contained
and as further and additional security to the Mcitgagea, and in
consideration of the sum of ONE DOLLAR ($1.00) to the
undersigned in hand paid, the receipt and sufficiincy of which
are hereby acknowledged, dces hereby sell, assign ard cransfer
unto the Mortgagee all of Lesses’s interest in the Leure and in
the Premises, with the same rights and power and subjeact to the
same immunities, exoneration of liability and rights of reccurse
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and indemnity as the Mortgagee would have upon taking
pussession of the Premises pursuant to the provisions
hereinafter set forth.

The undersigned represents and agrees that, except for
sacurity deposits, no rent has been or will be paid by Lsssee
or any person in possession of any portion of the Premises for
more than one installment in advance and that no payment of any
rents to accrue for any portion of said Premisaes has been or
will be discharged or compromised by the undersigned except in
the ordinary course of business with respect to the Premises
prior to the occurrence of any default hareunder, under the
Note, the Mortgage or any other Security Instrument (as such
term i1z defined in the Note),

The urndersigned agrees and represents unto Mortgagee, its
successors «ard assigns as follows:

{1) tss undersigned is the sole ownar of the antire
Lesrzce’s lnterest in the Lease and the
undcinigned shall make no other or further
zasignrent of the lessee’s interest in the Lease
until tha releass of this Assignment;

(11) to the best-¢cf the undersigned’s knowledge and
belief, no defavlt exists on the part of laessor
or Lessee under the Lease, under the terms,
covenants, provisicns or agreements therein
contained, and there axists no state of facts
which, with the giviiig of notice or lapse of time
or both, would constitate a default under the
Leaga;

(111) the Lease is valid and enforcaable in accordance
with its terms;

(iv) the Lease shall remain in full force and effact
irrespective of any merger of the interest of
lessor and Leszee thereunder;

(v) the undersigned shall not hereaftey terminate,
modify or amend the Lease or any of the teims
thereof without the prior written consent of
Mortgagee, and any attempted termination,
modification or amendment of the Lease without
such written consent, shall be null and void and
of no force or. effact;

(vi) the undersigned shall perform all of the
underaigned’s covenants and agreements as lessee
under tlie Leage;
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The undersigned hereby represents and warrants that (i) all
the representations made by it in the Lease are true; (ii) all
inprovements and the leased space demised and let pursuant to
the Lease will be completed to the satisfaction of lLessee;
(iii) all rents and other charges due and payable under the
Lease have been paid; (iv) there is no existing default or
breach of any covenant or condition on the part of the Lesseae
or ledsor under the Lease; and (v) there are no options to
purchase or renaw by the lLessee except as stated in the lLease
and no amendments or modifications except as stated in the
Leasea.

Nothing herein contained mhall be construed as constituting
the Mortgagee a "mortgagee in possession® Iin the absence of the
taking of actual possession of the Premises by the Mortgagee
pursuant %c the provisions hereinafter contained. In the
exarclse of “he powers herein granted by the Mortgagee, no
liability shali be asserted or enforced against the Mortgagee,
all such liabiijcy belng expressly waived and released by the
undersigned.

The undersigned frcther agrees to execute and deliver to
Mortgagee, immediately unmon ragquest, all such further
assurances and assignments with respect to the Lease and the
Premises as the Mortgagee £rall from time to time reasonably
require to effect the matters and interests contemplated hereby.

Although it 1s the intentior uf the parties that this
Assignment is a present assignmen’, it is expressly understood
and agreed, anything herein contairae to the contrary
notwithstanding, that the Mortqagee raull not exercise any of
the rights and powers conferred upon it h=rein until and unless
Lesgee fails to perform its chligations Gnder the Guaranty
after one of the following events shall ocornw, any one of which
shall constitute an “Event of Default" hereurde:: (1) default
shall be made in the payment of principal, Inturcet (as defined
in the Note) or any other amounts due under the Note and the
applicable grace period thereunder has expired, (i') any Event
of Default (as defined in the Mortgage) shall ococuxr, faii)
default shall be made (and continue for twenty (20) dznya after
notice theraof) in the performance or obssrvance of any of the
conditions or agreements hereunder, (iv) default shall odcur
under any other Security Instrument and the applicable grace
period thereunder has expired, or (v) any other event shall
occcur that entitles Mortgagee to accelerate the indebtedness
evidenced by the Note as provided in paragraph F thereof.
Nothing herein contained shall be deemed to affect or impair
any rights which the Mortgagee may have under said Note,
Mortgage or any other Security Instrument.

In any case in which, under the provisiona of the Mortgage,
the Mortgagee has a right to institute foreclosure procoeedings
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or sell the Premises at public auction, whether before or after
the entire principal sum secured thereby is declared to be
immediately due, or whather before or after inatitution of
legal proceedings to foreclose the lien thereof or before or
after foreclosure or public auction sale, forthwith, upon
damand of the Mortgagee, tha undersigned agrees to cancel the
Lease and surrendar to the Mortgagees, and the Mortgagee shall
ba entitled to take actual posasession of the Premises or any
part thereof personally, or by itas agents or attorneys, for the
purpose of managing and operating the Premises only, and
Mortgagee in its discretion may, with or without process of
law, enter upon and take and maintain possession of all or any
part ©f the Premises for the purpose of managing and operating
the Prenises relating thereto, and may exclude the undersigned,
its ageats or servants wholly therefrom and may as
attorney-in~fact or agent of the undersigned, or in its own
name as Mol 'tyagee and under the power herein granted, hold,
operate, manacc and control the Premises and conduct the
business, 1f any, thereof either personally or by its agents,
with full power to use such measures, legal or aequitable, as in
its discretion, oi in the discretion of its successors or
assigne, may be deemad proper or nacessary to enforce the
payment of security of the avails, rents, issues, cash
collateral and profits of the Premises,

The Mortgagee shall not ba obligated to perform or
discharge, nor does it hereby undertake to perform or
discharge, any okligation, duty or liability under the Lease or
any rental agreement relating to(tii® Premises, and the
undersigned shall and does hereby agree to indemnify and hold
the Mortgagee harmless of and from &any and all liabllity, loss
or damage which it may or might incur urder the Lease or under
or by reason of the assignment thereof und of and from any and
all claims and demands whatscever which may be asserted against
it by reason of any alleged obligationa or unfertakings on its
part to perform or discharge any of the terms, covenants or
agreements contained in said Lease. Should the Mortgagee incur
any such liability, loss or damage as to whieh it is entitled
to indemnification by reason of the preceding sentwsire. the
undersigned agrees to reimburse the Mortgagee for the amount
thereof, including without limitaticn direct costs, dicant
expenses and attorneys’ and accountants’ fees and all co=us of
litigation through and including pest-judgment and appellate
proceedings, 1f any, immediately upon demand.

It is understood and agreed that the provisions set forth
in this Aesignment shall be deemed a spacial remady given to
the Mortgagee, and shall not be deemed exclusive of any of the
renedies granted in the Mortgage or any other Security
Instrument, but shall be deemed an additional remedy and shall
be cumulative with the remedies therein granted and elsewhere
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granted in the Security Instruments, all of which remedies
shall ba enforceable concurrently or successively.

Whenever the word "undersigned" is mentioned herein, it is
hereby understood that the same includes and shall be binding
upon successors, assigns and beneficiaries (including without
limitation successors by consolidation) of the undersigned, and
any party or parties holding title to the Premises by, through
or under the undersigned. All of the rights, powers,
privileges and immunities herein granted and assigned to the
Hortgagee shall also inure to its successors and assigns,
including all holders, from time to time, of the Note,

It is expressly understood that no judgment or decree which
may be antered on any debt secured or intaended to bs secured by
the Mortracs shall operate to abrogate or lessen the effect of
this Assigumont, but that the same shall continue in full force
and effect uitil the payment and discharge of any and all
indebtedness sncared by the Mortgage in full, and all bille
incurred by virtve of the authority herein contained have been
fully paid out of rante, issues and profits of the Premises, or
by the undersigned, or until such time as this instrument may
be voluntarily releascd:, This instrument shall also remain in
full force and effect dqurina the pendency of any foreclosurae
proceedings, both before o4 after sale, until the issuance cf
a deed pursuant to a foreclosure decree, unless the
indebtedness secured by the Norrgage is fully satisfied before
the lssuance of such deed.

This Assignment shall ba interpreled, governed and
construed in accordance with the intaynal laws of ths State of
Illinois, and any action commenced to eriurce any of the
provisions hereof shall have its venue in Zook County, Illinois.

This Assignment may only be amended and mcdified by written
instrument signed by the undersigned and Mortgag-e.

If any of the provisions of this Assignnent sral.
contravene or be held invalid under the laws of the Fcite of
Illinoias, this Assignment shall be conatrued as 1f ncc
containing such provieions and the rights and obligationr of
the parties shall be enforced and construed accordingly.
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IN WITNESS WHEREOF, the undersigned has executed this
COllateral Assignment of Lessee’s Interest in Lease as of
the __Yi_ day of October, 1992,

HOWARD ORLOFF IMPORTS, INC.,
an Illinois corporation

Title:

ATTEST

Title:
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STATE OF ILLINOIS)

)
COUNTY OF C O 0 K)

1, WA) , & Notary Public in and
for tha County aforesald, State of Illinois, do hersby certify

that F¢ | as Presidant
“and EFaon Bacretary of
Howard Orloff Imports,: Inc. who are personally known to me to
be the eame persons whose names are subscribed to the foregoing
instramsnt as such President

and Secretary of said corporation, appeared
before 1@ this day in person and acknowledged that they signed
and delivarad the said instrument as their own free and
voluntary act _and as the free and voluntary acts of said
corporation fow the uses and purposes therein set forth.

Given under wy hand and notarial seal this _¥' day of
Cctober, 1992.
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EXHIBIT_A

LEGAL DESCRIPTION

LOTS 60 TO 69, BOTH INCLUSIVE AND LOTS 87 TO 96, BOTH INCLUSIVE
(EXCEPT THAT PART OF LOTS 92 TO 96, LYING NORTH EAST OF A LINE
INTERSECTING THE NORTH LINE OF LOT 96, 90 FEET FROM THE NORTH
EAST CORNER OF LOT 96, AND INTERSECTING THE EAST LINE OF LOT
92, 115 FEET FROM THE NORTH EAST CORNER OF LOT 96), AND THE
VACATED NORTH AND SOUTH ALLEY ADJOINING SAID LOTS, ALL IN BLOCK
29 IN %HE SUBDIVISION OF BLOCKS 17, 18, 20, 21 (EXCEPT LOTS 1,
6, AND 42 IN SAID BLOCK 21, 23, 28, 29, 30, 31, AND 32) (EXCEPT
LOTS 1, %, 3, 6 AND 7) 33, 38, 39, 40, AND 41 OF SHEFFIELD’S
ADDITION 7% CHICAGO, IN SECTION 31, TOWNSHIP 40 NORTH, RANGE

14, EAST Or ‘OIE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.
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