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(e) release or otherwise deal with any property, real or
personal, securing the indebtedness, including all or any
part of the property mortgaged hereby.

Upon full payment of all sums secured hereby at the time and
in the manner provided, then this conveyance shall be null and
void and a reconveyance or release of the premises shall be made
by Mortgagee to Mortgagor.

19. Mortgagor represents and warrants that, to the
best of Mortgagor’s knowledge, after due inquiry, the Mortgaged
Premises complies as of the date hereof, and Mortgagor covenants
and agrees that it and the Mortgaged Premises will from the date
hereof comply, in all material respects with all applicable
federal. state, regional, county or local laws, statutes, rules,
regulations or ordinances, including, but not limited to, the
Comprehenslre Environmental Response, Compensation and Liability
Act of 1980, as amended by the Superfund Amendments and
Reauthorizaticn Act of 1986, 42 U,S.C. §9601 et geq,, the
Resource Conservz<ion and Recovery Act of 1976, as amended by the
Solid and HazaraoJs Waste Amendments of 1984, 42 U.S.C., §6901 et
seq., the Federal Water Pollution Control Act, as amended by the
Clean Water Act of 1977, 33 U.S.C. §1251 et seq,, the Toxic
Substances Control Act of 1976, 15 U.S.C. §2601 et seq., the
Emergency Planning and Community Right-to-Know Act of 1986, 42
U.S.C. §11001 et seq,, the Clean Air Act of 1966, as amended 42
U.S.C. §7401 et seq., the Narinnal Environmental Policy Act of
1975, 42 U.S.C. § 4321, the Rivers and Harbors Act of 1899, 33
U.5.C. 8401 et seq,, the Occupational Safety and Health Act of
1970, 29 U.S.C. §651 et seg., and the Safe Drinking Water Act of
1974, as amended, 42 U.S.C. §300 (f) et geq.,, the Illinois
Environmental Protection Act, as ameundzd, 1ll, Rev. Stat. Ch,
11156 § 1001, et seq. (1987), the Illiucis Chemical Safety Act,
as amended, Ill. Rev., Stat. Ch. 11156 § 95, et seqg. (1987), and
the Illinois Responsible Property Transfer Act, as amended, I]ll.
Rev. Stat. Ch. 30 § 901 et seqg (1987), and &)l rules, regulations
and guidance documents promulgated or published thereunder, and
any state, regional, county or local statute, law, rule,
regulation or ordinance relating to public health; safety or the
environment, including, without limitation, relating /tc releases,
discharges, emissions or disposals to air, water, land ov
groundwater, to the withdrawal or use of groundwater, te the use,
handling or disposal of polychlorinated biphenyls (PCB’s),
asbestos or urea formaldehyde, to the treatment, storage,
disposal or management of hazardous substances (including,
without limitation, petroleum, its derivatives by-products or
other hydrocarbons), to exposure to toxic, hazardous, or other
controlled, prohibited or reqgulated substances, to the
transportaticn, storage, disposal, management or release of

gaseous or liquid substances, and any regulation, order, 3
injunction, judgment, declaration, notice or demand issued <
thereunder. 0a
N
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20. Mortgagor warrants and represents that, to the
best of its knowledge, after due inquiry, the Mortgaged Premises,
including all personal property, is free from contamination, that
there has not been thereon a release, discharge or emission, or
threat of release, discharge or emission, of any hazardous
substances, gas or liquid (including without limitation,
petroleum, its derivatives or by-products, or other
hydrocarbons), or any other substance, gas or liquid, which is
prohibited, controlled or regulated under applicable law, or
which poses a threat or nuisance to safety, health or the
environment, and that the Mortgaged Premises does not contain, or
is not affected by: (i) asbestos, (ii) urea formaldehyde foam
insulation, (iii) polychlorinated biphenyls (PCB’s), (iv)
underground storage tanks, (v) landfills, land disposals or
dumps.

21. (Martgagor represents and warrants that it has
not given, .oz should it give, nor has it received, any notice,
letter, citaticr, order, warning, complaint, inquiry, claim or
demand that: (i, Mortgagor has violated, or is about to vioclate,
any federal, stats, regional, county or local environmental,
healthy or safety statute, law, rule, regulation, ordinance,
judgment or order; (3i) there has been a release, or there is
threat of release, of hazardous substances (including, without
limitation, petroleum, its by-products or derivatives or other
hydrocarbons) from the Morrgaged Premises; (iii) Mortgagor may be
or is liable, in whole or inmart, for the costs or cleaning up,
remediating or responding to ‘a ralease of hazardous substances on
or from the Mortgaged Premises  (including, without limitation,
petroleum, its by-products or desrivatives, or other
hydrocarbons); (iv) any of the Mor’.ounor’s property or assets are
subject to a lien in favor of any Goveranmental Body for any
iiability, costs or damages, under fecderal, state or local
environmental law, rule or regulation arising from or costs
incurred by such governmental entity in rosponse to a release of
a hazardous substances (including, without iiaitation, petroleum,
its by-products or derivatives, or other hydreczcbons). In the
event that Mortgagor receives any notice of the type described in
this Section 4, Mortgagor shall promptly provide a copy to
Mortgagee, and in no event, later than fifteen (15) days from
Mortgador’s receipt or submission thereof.

22. Mortgagor represents and warrants that to the
best of its knowledge, after due inguiry, it has never in'the
past engaged in, and agrees that in the future it shall not
conduct, any business, operations or activity on the Mortgaged
Premises, or employ or use the personal property or facilities,
to manufacture, use, generate, treat, store, transport or dispose
of any hazardous substance (including without limitation,

petroleum, its derivatives or by~ products, or other )
hydrocarbons), or any other substance which is prohibited, i?
controlled or regulated under agplicable law, or which poses a ;é
threat or nuisance to safety, healthy or the environment, o
including, without limitation, any business, operation or ;é

9




UNOFFICIAL COPY

activity which would bring Mortgagor, its property or facilities,
within the ambit of the Resource <Conservation and Recovery Act of
1976, as amended by the Sc¢lid and Hazardous Waste Amendments of
1984, 42 U.S.C. §6501 et seq., the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended

by the Superfund Amendments and Re2authorization Act of 1986, 42
U.S.C. §9601 et geq,, the Illinois Environmental Protection Act,
as amended, Ill. Rev, Stat. Ch. 11156 § 1001, et seg. (1987), the
Clean Air Act of 1966, as amended, 42 U.S8.C. §7401 et seq,, or
any similar, state, county regional or local statute, law,
regulation, rule or ordinance, including, without limitation, any
state statute providing for financial responsibility for cleanup
for the release or threatened rel:zase of substances provided for
thereunder. The provisions of this Paragraph 23 shall apply te
all real and personal property, without limitation, owned or
controlied by Mortgagor or its subsidiaries.

23. (ALl provisions hereof shall inure to and bind the
respective iweirs, executors, administrators, successors,
vendees and ascigns of the parties hereto, and the word Mortgagor
shall include ali persons claiming under or through Mortgagor
{including, if tris Mortgage 1is executed by a trust or trustee,
any beneficiary thereof) and all persons liable for the payment
of the indebtedness our any part thereof, whether or not such
persons shall have executzd the Note, any guaranty or this
mortgage. Wherever used, the singular number shall include the
plural and the singular, ara the use of any gender shall be
applicable to all genders.

THIS MORTGAGE is executed by CAPITOL BANK AND TRUST, not
personally, but as Trustee as afcrnsaid in the exercise of the
power and authority conferred upoa‘2ad invested in it as such
Trustee and said Trustee hereby warrarnts that it possesses full
power and authority to execute this instirument. It is expressly
understood and agreed that nothing contaired herein shall be
construed as creating any liability on the part of Mortgagor
individually to pay the Mortgagor’s Note or any interest thereon,
or any indebtedness accruing thereunder, or te rerform any
covenant either express or implied herein contained; all such
liability, if any, being expressly waived by the Mortgagee and by
every personh now or hereafter cla.iming any right of 'security
hereunder and that so far as said Trustee personally is
concerned, the legal holder or holders hereof shall louk solely
to the premises hereby conveyed and the enforcement of the lien
hereby created or to an action to enforce the personal liability
of any guarantor hereof.
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IN WITNESS WHEREOF, the undersigned have executed
_this Mortgage as of the day and year first written above.

CAPITOL BANK AND TRUST, not
personally, but as Trustee under
a written Trust Agreement dated
March 15, 1989 and known as
Trust No. 1729.

By:
Nane:
Title:

ATTEST:

Anstrument is executed by CAPITOL BANK AND
x ally but solely as Trustee, as afora-y @ k
L _:::ri_crondrtfor;s fo b2 performead hagons
o PROLAS NS AND TRUST are v bt tahey by it
: ;-:1}_-@.-. Ay atores2id, and not wdividualiy, .m;i P
:.",bj'."‘y shali-be assarted or be enforceatie au_linﬁi: o
LONK ANQ TRUGT v reason of any of ‘t‘ne co(xe it
ruseniations of W= 3es sontained i e eV umenl,

This instrument was prepared

by:
: : David A. Kallick
g?;;?ei'&K;;%;CkLtd Tishler & Wald, Ltd.
200 S. Wacker ! sre 2500 200 S. Wacker - Ste 2600
- ; @ Chicago, Illinois 60606

Chicago, Tllinois 60506
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' STATE op ILLINOIS)
) SS.
COUNTY OF ¢ 0 ¢ g,

I, VICTORiA J. KLOBUKOhSKl
in and for ang regidin

—-+ & Notary pypjjc
g in saiq County ang State, po HEREBY
CERTIFY that SHARON K. CROWLEY a

CHUL KiM

—————

ng
¢+ the ASSI§TANI TRUST Q[E|cgg
and ASSISTANT TRUST OFFICER of CAPITO], BANK aNDp TRUST
Prsonally known to me to be th

Subscrijed to the

the uses apg Purposesg
GIVEN under' g hand ang hotarial gea) this day
4 —18th
of MAY { 3'1._9_
o . “
Co s SEAL % . %;7 2, -

m(:: “ia ‘JHL!\'-L COUKOWSKE __4,_;;,__*‘,.5” 4 -K¢-'J—a-/jf—a44’ a’é::/
J-‘ \‘Q_L_: . Yelpour ii-l-ww‘,' ] N ry Public
MT};?_ L Sy e SERES Wwor9e :
MY TOVE TN 2

-u- N NP

My commission expires:

NOVEMBER 10, 1552

——— e ———

v
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Lots 13 & !4 in Sickinger's Subdivision of Lots 7 & 8 in the Subdivision by L. C. Paine Freer
Receiver of the W '4 of the SW % of Section 32. Township 41 North, Range 14, East of the Third
Principal Meridian, in Cook County, Winois.

Property commonly known as: 1414 West Devon Avenue
6407-09 Newgard
Chicago, lllinois 60660

Permanent Tax 240 11-32-327-012




