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THIS MORTGAGE, ASSIGNMENT OF LEASES AND SECURITY AREEMINY '(HétWiharter
referred to as this "Mortgage") is made as of October 14, , 1992

from H. Paul Moreno and Louise Moreno, his wife (collectively, the
"Mortgagors", singularly, a "Mortgagor"), with a mailing address at 3460
W, Lawrence Avenue, Chicago, lllinoils 60625, and Comerica Bank-Illinois,
an Illinois banking corporation ("Mortgagee"), with a malling address at
31044 Rose Street, Franklin Park, Illinois 60131;

WHEREAS, pursuant to that certain Continuing Guaranty of even date
herewith fiche "Guaranty"), H. Paul Moreno (the "Guarantor”), has
unconditionalily guaranteed to Mortgagee the payment and performance of
all indebtedness, obligations and liabilitles of Moreno Construction
Company, an IJilnois corporation ("Moreno") to Mortgagee, whether now
existing or hereatter created or arising, including, without limitation,
a revolving credit Inan in the principal amount of $200,000,00 extended
by Mortgagee to Morenu, evidenced by a promissory note of Morenoc of even
date herewith in the principal sum of Two Hundred Thousand and no/l00
($200,000.00) Dollars (tiae "Ncte"), payable to the order of Mortgagee on
demand, together with interest payable monthly thereon at the variable
rate per annum of two perccri (2.00%) above the rata announced from time
to time by the Mortgagee as irs "prime" rate; and

The term "Note" as used herein, shxil automatically include all
modifications and refinancings thereof.

Interest on the Note after dewmand shall) he calculated at the variable
rate per annum of six percent (6,00%) abova the Hortqagee's "prime” rate
(the "Default Rate"),

All payments due Mortgagee under the Note described hereinabove shall be
paid to Mortgagee at the office of the Mortgagee at its address set
forth abova.

As provided in Section 11 hereinbelow, the total amount of indebtedness
secured by this Mortgage may increase or decrease from tine to time, hut
the total unpaid balance so secured at any one time shali rct exceed a
maximum principal amount of $200,000.00, plus $50,000.00 acditional
advances, plus interest thereon, and any disbursements made b Mortgagee
for the payment of taxes, special assessments, or insurance on the
Mortgaged Premises (as hereinafter defined), with interest on such
disbursements (calculated at the Default Rate at the time such
disbursements are made); and

WHEREAS, Mortgagee has refused to make the aforesald $200,000.00
revolving credit loan tec Morenos and accept the Guaranty unless Louise
Moreno hypothecates her interest in the Mortgaged Premises as security
for the payment of the Note and Guaranty, and Louise Morenc has agreed
to do o, as aevidenced by her axecution of this Mortgage;
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NOW, THEREFORE, to secure (a) the vepayment of the debt evidenced by tha
Note with 1ntereat, when the same becomes due and payable (whether by
damand or otharwiee), including all advances now or hereafter made by
Mortgagee to Moreno under the revolving line of credit loan evidenced by
the Note, and all wodifications and refinancings of the Note; (k) the
payment and performance by Guarantor of the Guaranty; (c) the payment of
all other indebtedness, obligations and liabilities which thils Mortgage
secures pursuant to any of its terms, including, without limitation, all
expenses and charges, legal o1 otherwise, including reasonable
attornays’ fees, paid or incurred by the Mortgagee in realizing upon or -
protecting this Mortgage or the indebtedness secured hereby; and (d) the
performance of Mortgagors’ covenants and agreements under this Mortgage,
Mortgagors, do hereby GRANT, MORTGAGE, CONVEY AND ASSIGN to Mortgagee,
its successors and assigns, the following described real estate located
in the Citv of Chicago, being in the County of Cook and State of
illincie, te wit:

Lots 22, 23,'24, and 2% in Block 72 in Northwest Land Assoclation
Subdivision ol tha West 1/2 of Blocks 22 and 27 and all of Blocks 21,
24 and 26 in Jackszn’s Subdivision of the Southeast 1/4 of Seoction 11,
Township 40 North, ‘Range 13, East of the Third Principal Meridian, with
Blocks 1 and 8 and-Ulock 2 (except the East 1 acre thereof) in Clarke’s
Subdivision of the Northwast 1/4 of tha Northeast 1/4 of Section 14,
Township 40 North, Ranga 17, Fast of the Third Principal Meridian in
Cook County, Illinols.

P.I.N. 13-11-426-027
STREET ADDRESS: 3460 West Lawrence Avenue, Chicago, IL 60625

TOGETHER WITH (1) all present and futvcve buildings, improvements,
fixtures, appurtenances, easements and hereditaments thereto belonging;
and together with all equipment and machinery now or hereafter therein
or thereon used to supply heat, gas, alr cznditioning, electrical,
sprinkler systems, plumbing, water, light, power, refrigeration and
ventilation; elevators, escalators, communication and electronic _
monitoring equipment, tanks, pumps and together w!th any other fixtures,
equipment, machinery or other persconal property nei-cor hereafter placed
on the above described property which shall be empioyed in connection
with the operation, use, occupancy or enjoyment theresof;- (2) all right,
title and interest of Mortgagors, including any after-iccuired title or
reversion, in and to the rights-of-way, roads, streets, rvsnues and
alleys adjoining the Mortgaged Premises; (3) all rents, issues, proceeds
and profits accruing and to accrue from the Mortgaged Premisez and all
right, title and interaest of Mortgagors in and to any and all leases
approvad by Mortgagee now or hereafter on or affecting the Mortgaged
Premisas, whether written or oral, and all other leases and agreemants
for the use thereof (collectivaly "Leases"), together with all security
therefor and all monies payabla thereunder, subject, however, to the
conditlonal permission of Mortgagee given to Mortgagors to collect the
rentals to be pald pursuant thereto, provideda Mortgagors shall not be in
default hereunder; and (4) all proceeds haretofora or hereafter pavahle
to Mortgagors by reason of loss or damage by fire and such other
hazards, casualties and contingencles insured pursuant to the insurance
policies hereinafter described and awards and other compenaation
heretofore or hereafter payable to Mortgagors for any taking by
condemnation or eminent. domain proceedings of all or any part of the

q702131




UNOFFICIAL COPY




UNOFFICIAL COPY

Mortgnged Premises or any sasement or appurtenance thereof, including
sevarance and conseguential damage. (sald real estate and all of the
above collectively referred to herein as the "Mortgaged Premisaa”)

TO HAVE AND TO HOLD the Mortgagad Premises unto Mortgagee, its
successors and assigns forever (Mortgagors hereby RELEASING AND WAIVING
all rights under and by virtue of the homestead exemption laws of the
State of Illinois and all rights of homestead created by the Federal
Bankruptcy Code) provided, however, that if and when the Note and all
other indebtadness and obligat.ions secured hereby shall be paid in full
and Mortgagqgors shall perform all of the terms, covenantg and agreements
contajlned herein, then this Mortgage shall be released upon the written
regquest and expense of Mortgagors,

Mortgagors - covenant that Mortqagors are lawfully seized of the real
estate herchy conveyed and have the right to mortgage, grant and convey
the Mortgagaed- Premises; that the Mortgaged Premises are unencumbersd
axcapt. for a Mrrtgage dated December 20, 1982 in favor of the City of
Chicago, recordes on March 23, 19831 as Documant No. 26544373 )
securing an indebredness of $180,000.00 (the "Senior Mortgage") and that
Mortgagors will warrant and defend generally the title to the Mortgaged
Premises against all claims and demands, subject to any declarations,
easements and restrictiors listed in a schedule of exceptions to
coverage in any title lasurance policy insuring Mortgageae’s lien of this
Mortgage on the Mortgaged Prenises.

Mortgagee’s rights in any insuraiice or condemnation proceeds under
Sections 2 and 8 below, shall Lo subject to the rights of the holdar of
the Senior Mortgage therein.

MORTGAGORS HEREBY FURTHER COVENANT TU MORTGAGEE AND AGREE AS FOLLOWS:

1, Mortgagors hereby agree: (a) to pay when due all indebtadness
saecured by this Mortgage, all interest thcreon and all other
indebtedness, cbligations and liabilities which this Mortgage secures;
(b) not to commit or permit to exist any waste n? the Mortgaged Premises
and to keep the Mortgaged Premises in good conditvion and repair; {(c) to
keep the Mortgaged Premises free of any mortgage <. trust deed, except
this Mortgage and the Senior Mortgage; (d) to keep the Mortgaged
Premises free of any mechanic’s lien, or any other lier, encumbrance or
charge; (@) not to sutffer or permit unlawful use or any nvisance to
exlst upon the Mortgaged Premises; (f) not to remove or aemslish any
part of the improvements of & structural nature which would adversely
atfect the value of the Mortgaged Premises; (y) not to abandun the
Mortgaged Premises; {h) to pay when due any indebtedness or liability
which may be secured by a mortgage, lien, other encumbrance or charge on
all or any part of the Mortgaged Premises equal or senior in priority to
this Mortgage; (i) to complete within a reasonable time any buildings or
improvements now or at any time in the process of erection upon the
Mortgaged Premises; (j) immediately after destruction or damage to all
or any part of the Mortgaged Premises to commence and promptly complete
the rebuilding or restoration of buildings, improvements and all other
property now or hereafter on the Mortgaged Premises unless Mortgagee
elects to apply the proceeds of insurance to the indebtedness secured by
this Mortgage as hereinafter provided; (k) to comply with all laws,
requlations, rulings, ordinances, orders and all other requirements
imposed by any governmsntal or other compatent authority and with all
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restrictions, covenants and conditions ralating to the !Mortgaged
Premises or to the use of thereof; (1) to keep and maintain such books
and racords as required by Mortgagee and to permit Mortgagee reasonable
access to and the rights of inspection of such books and records; and
(m) to furnish to the Mortgagee such information and data with respect
to the flnancial condition, business affalrs and operaticnes of the
Mortgaged Premises as may be reasonably requested by Mortgagee (all such
information and data to be prapared in accordance with generally
accepted accounting principles consistently applied).

rR Mortgagors shall keep the Mortgaged Premises continuously insured
for the benetit of Mortgagee, until the indebtedneas secured hereby
shall be paid in full and discharged, against fire and such other
hazards and risks customarily covered by the standard form of extended
coverage sndorsement available in the State of Illinols, including risks
of lightning, windstorm, malicious mischief, vandalism and other
extended covsrage hazards, for full replacement value, and shall provide
comprehensiva General liability insurance and flood insurance (if the
Mortgaged Pranises are now or hereafter situated in an area designated
as a flood risk avaa by the Director of the Federal Emergency Management
Agency or as otherwise required by the Flood Disaster Protection Act of
1973 and regulaticis jssued under it), and such other appropriate
insurance as the Morta~ncgse may require from time to time. All insurance
policies and renewals wmust-be acceptable to Mortgagee, must provide for
payment to the Mortgagee in the event of losa, must reguire thirty (30)
days notice to the Mortgagee in the aevent of nonrenewal or cancellation,
must be written by insurers uc:usptable to Mortgagee and have such
monetary limits as Mortgagee saall require, and must be delivered to the
Mortgagee. Should the Mortgagors firil to insure or fail to pay the
premiums on any insurance or fail %t~ deliver the policies or
certificates or renewals to tha Mortyugee, then the Mortgagee at its
option way have the insurance written-¢. renewed and pay the premiums
for the account of Mortgagors.

Mortgagors shall provide Mortgagee with certif/cates of insurance naming
Mortgagee as "Mortgagee and Loss Payee" for ths casualty coverages, and
"Additional Insured" for the comprehensive gencru} liability coverage,
In addition, Mortgagors shall provide Mortgagee wich. a Lender’s Loss
Payabla Endorsement, in form acceptable to Mortgagee:

In the event of any loss or danmage sustained by casualty for which _
insurance policles are in effect, the Mortgagee is authoriied to adjust,
compromise and collect all claims thereunder without the conzent of the
Mortgagors, to collect, recelve and receipt for any proceeds in the name
of the Mortgagee and the Mortgagors, to endorse the Mortgagors’ name
upon any check in payment of proceeds, and to execute and deliver on
behalf of Mortgagors all necessary proofs of loes, receipts, vouchers,
releases and such other documents as shall be required by the insurers
to be executed. The proceeds of the insurance shall ba paid to the
Mortgacee alone. No loss or damage shall itself reduce the indebtedness
securect hereby.

The proceeds shall be applied first toward reimbursement of all costs
and expensas of the Mortgagee in collecting the proceeds, and then
toward payment of the indebtedness secured hereby or any portion of it,
whather or not then due or payable, or may be applied to the cost of
bullding or restoring of buildings and improvements on the Mortgaged
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Premises, or may be applied to such purposes in such pﬁoportion as the
Mortgagee shall determine, That part of the Mortgaged Premises so
damaged or destroyed shall be repalred or rebuilt, in accordance with
plans and specifications therefor submitted to and approved by Mortgagee
and all life, safety and environmental regulations, laws, ordinances
(including zoning), ruies and requlations of governmental suthorities
having jurisdiction thereover, sc as to be as similar, as is reasonably
possible, to the condition which existed prior to such casualty.

3. without Mortgagee’s prior written consent, Mortgagors shall not
create, suffer, or permit to be created or filed against the Mortgaged
Premises or any part thereof hereafter any mechanic’s lien, or any other
lien, encumbrance or charge, If Mortgagors shall fail to discharga any
such lien, encumbrance or charje, then, in addition to any other right
or remedy cf Mortgagee, Mortgajee, may, but shall not be obligated to,
discharge the same, either by paylng the amount claimed to be due, or by
procuring tlie-discharge of such lien by depositing in court a bond or
the amount cizliaed or otherwisse giving security for such claim, or in
such manner as 1% or may be prascribed by law, and all such advances by
Mortgagee shall Le payable by Mortgagors on demand and shall be secured
by the lien of this Mlortgage. Any waiver by Mortgagee of the provisions
of this Section 3 snall not be deemed to be a waiver of the right of
Mortgagee in the future to insist upon strict compliance with the
provisions hereof.

4, Intentionally Omitted,

5. Mortgagors shall pay directly all general real estate taxes,
spacial taxes, water and sewer chergna and all other taxss and charges
on the Mortgaged Premises before any charge for nonpayment attaches or
accrues, and shall furnish the Mortgaces, upon request, with the
original or duplicate receipts therefoi.

6, Intentionally Omitted.

7. If an Event of Default (as hereafter defireld) shall occur,
Mortgagee may, at its option, at any time make any rayment or perform
any act herein required by Mortgagors in any form cnd manner deemed
expedient by Mortgagee, and Mortgugee may, at its option, make full or
partial payments of principal or interest on prior encviuvances, if any,
pay delinguent taxes and insurance premiums and purchase. <ischarge or
settle any tax lien or any other prior lien or claim, redean from any
tax sale or forfeiture affecting the Mortgaged Premises or contest any
tax or assessment, All monies paid or incurred by Mortgagee 1w
connection therewith including costs and attorneys’ fees and any other
monies advanced by Mortgagee to protect the Mortgaged Premises shall be
so much additional indebtedness secured hereby and shall be immediately
due and payable by Mortgagors together with interest at the Default Rate
applicable to the Note at the time such advances are made.

8. In the event that the Mortgaged Premises or any part thereof are
taken by condemnation, Mortgagee is hereby empowered to collect and
receive any awards resulting therefrom ("Awards"), which shall, at the
election of Mortgagee, be applied toward the payment of the Note or any
other indebtedness secured hereby, or on account of rebullding or
restoring that part of the Mortgaged Premises not so taken or damaged.
If Moritgagee elects to permit the use of Awards for rebuilding or
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ragstoration of the Mortgaged Pre rtgaqed\!:amises shall be
so rebuilt or reastored in accordance with plans and specifications
therefor submitted to and approved by Mortgagee and applicable laws, so
as to be as similar, as is resasonably possible, to the condition which
existed prior to condemnation. In the event the Awards are insufticient
to pay for all coste of rebullding or restoration, Mortgagors ahall
depnsit with Mortgages an amount equal to such excess costs prior to any.
disbursement,

9. To further gsecura payment of the Note, all other indebtedneas
secured hereby and performance of all of the terms, covenants,
conditions and agreements contained herein, Mortgagors hereby sell,
assign and transfer to Mortgagee all of their right, title and interest
in and to all Leases and rentals, issues, proceeds and profits now due
and which may hereafter become due pursuant thereto, it being the
intention nereby to establish an absolute transfer and assignment
thereof to Mortgagee. Mortgagors hereby irrevocably appoint Mortgagee
their agent, (i) their name and stead (with or without taking posasession
of the Mortgarad Premises), to rent, lease or let all or any part of the
Mortgaged Premise:i - to any party or parties, at such rental and upon such
terms as Mortgagee ahall, in its discretion, determine and to collect
all of sald avalls, zents, issues and profits arising from or accruing
at any time hareaftar ard.all presently due or which way hereaftar
bacome due pursuant to cach and avery Lease or any other tenancy
existing or which hereaftcr axists on the Mortgaged Premimes, with the
same rights and powers and rubject to the same rights and powers as
Mortgagors would have, If no Event of Default under this Mortgage has
nccurred, Mortgagors shall have the right to collect all of the rents
arising from Leases or renewals thersof. Upon an occurrence of an Event
of Default, Mortgagee, at any time or times thereafter, without notice
to Mortgagors may notify any and all o7 the tenants of the Leases that
the Leases have been assigned to Mortgroze and Mortgagee may direct said
tenants thereafter to make all rentals and payments due from tenants
under the Leases directly to Mortgagse and shall have the right to
enforce the terms of the Leases and obtain pryment of and collect the
rents, by legal proceedings or otherwise in the name of the Mortgagors.
Mortgagors will at all times deliver to the Morcgagee duplicate
originals or certified copies of all leases, agreerants and documents
relating to the Mortgaged Premlses and shall permit zccess by the
Mortgagee to their books and records, insurance policles and other
papers for examination and making copies and extracts thereof. The
Mortgagee, its agents and designees shall have the right ¢ inspect the
Mortgaged Premises at all reaasonable times and access theveco shall be
permitted for that purpose.

10, Prior to execution of this Mortgage, Mortgagors shall obtain and
deliver to Mortgagee a commitment for an ALTA Loan Policy in the amount
of $200,000.00 issued by Land Title America, Inc. All exceptions
contained in the title commitment shall be approved by and acceptable to
Mortgagee, .

11. This Mortgage is given to and shall secure not only existing
indebtedness, but also future advances, whethaer such advances are
obligatory or to be made at the option of the Mortgagee, or otherwise
(and whether such advances are made under the aforesaid $200,000.00
revolving line of credit loan t.c Moreno, or otherwise), as are made
within twenty vears from the date hereof, to the same aextent as if
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although there may be no advance made at the time of execution of this
Mortgage, and although there may be no indebtednese outstanding at the
time any advance is made. The lien of this Mortgage shall be valid as
to all such indebtedness and future advances from the time this Mortgage
is filed for record in the office of the Recorder of Deeds or the
Registrar of Title of the county where the Mortgaged Premises described
herein are located. The total amount of indebtedness that may be so
secured may increase or decrease from time to time, but the tctal unpaid
balance sv secured at any one time shall not exceed a maximum principal
amount of Two Hundred Thousand and no/100 ($200,000.00) Dollars, plus
$50,000.00 additional advances, plus inteyvest thereon, and any
disbursements by Mortgagee made for the payment of taxea, special
assessments or insurance on the Mortgaged Premises, and to protect the
security of this Mortgage, with interest on all such disbursements
(calculataa at the Default Rate mpplicable to the Note at the time of
guch disbursaments), and all costs of collection and of forecloesing this
Mortgage, including reasonable attorneys’ fees.

12. If Mortgagore shall transfer, convey, alienate, pledge, hypothecata
or mortgage the hNorrgaged Premises or any part thereof, or any
beneficlary of a Trust holding title to the Mortgaged Premises shall
transfer, convey, alianate, pledge or hypothecate his heneficial
interest or shall alter in any way the Trust Agreement under which
Mortgagors now or hereafter holds title, or shall sell, transfer or
agsign the shares of stock oi any corporate owner of the Mortgaged
Premises (which shall result in a change of control of sald corporate
owner) or of any corporation wrich is the beneficiary of the Mortgagors,
Mortgagee, at its option, may accriorate the maturity ol the Nota and
declara it to be due and payable forthwith,

13. This Mortgage shall constitute a security agreement between
Mortgagors and Mortgagee with respect Lo that portion of the Mortgaged
Premises constituting property or interests in property, whether real or
personal, including any and all sums depositna by Mortgagors and held hy
Mortgagee which are subject to the priority and perfection provisions of
the Illinois Uniform Commercial Code. Therefors. to secure payment of
the Note and all other indebtedness and obligations of Mortgagors
hereunder, Mortgagors hereby grant to Mortgagee a security lnterest in
the Mortgaged Premisaes and in all such deposits and ‘=gree that, upon an
Event of Default, Mortgagee shall have all of the righ's and remedies of
a secured party under the Illinois Uniform Commercial Cudsu.

14. Mortgagors shall not and will not apply for or avail thenzelves of
any appraisement, valuation, stay, extension or exemption laws, or any
so~called “"moratorium laws" now existing or hereafter enacted, in order
to prevent or hinder the enforcement or foreclosure of this Mortgage,
but do hereby waive the benefit of such laws, MORTGAGORS HEREBY
EXPRESSLY WAIVE ANY AND ALL RIGHTS OF REDEMPTION UNDER ANY JUDGMENT OR
DECREE OF FORECLOSURE OF THIS MORTCGAGE, ON THEIR OWN BEHRALF, ON BEHALF
OF THE BENEFICIARIES OF MORTGAGORS, ON BEHALF OF ALL PERSONS CLAIMING OR
HAVING AN INTEREST (DIRECT OR INDIRECT) BY, THROUGH OR UNDER MORTGAGORS
AND ON BEHALF OF EACH AND EVERY PERSON ACQUIRING ANY INTEREST IN OR
TITLE TO THE MORTGAGED PREMISES SUBSEQUENT TO THE DATE HEREOF, IT BEING
THE INTENT OF MORTGAGORS HEREBY THAT ANY AND ALL SUCH RIGHTS OF
REDEMPTION OF MORTGAGORS AND OF ALL OTHER PERSONS ARE AND SHALL BE
DEEMED TO BE HEREBY WAIVED TO THE FULI, EXTENT PERMITTED BY APPLICABLE
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15, The Mortgagors repreasent, covenant and warrant to Mortgagee that:
(a) the Mortgagors have not used Hazardous Materials (as defined below),
on, from or affecting the Mortgaged Premises in any manner which
violates federal, state, or local laws, ordinances, rules, regulations
or policies governing the use, storage, treatment, transportation,
manufacture, refinement, handling, production or dispoaal of Hazardous
Materials (hereaftar collectively, "Environmental Laws*) and, to the
best of Mortgagors’ knowledge, no prior owner of tha Mortgaged Premises
or any exlsting or prior tenant, or occupant has used Hazardous
Materials on, from or affecting the Mortgaged Premises in any manner
which violates any Environmental Laws; (b) the Mortgagors have never
recelved any notice of any violations (and are not aware of any existing
violations) of any Environmental Laws governing the use, storage,
treatment, vransportation, manufacture, refinement, handling, production
or disposal of Hazardous Materials at the Mortgaged Premises, and to the
best of Mortisgors’ knowledge, there have been no actions commenced or.
threatened by aryv party for noncompliance which affects the Mortgaged
Premises; (c) Morinmagors shall keep or cause the Mortgaged Premises to
be kept free of Hazardous Materialse except to the extent that such
Hazardous Materials 'are stored and/or used in compliance with all
applicable Environmenta) laws; and without limiting the foregoing,
Mortgagors shall not cause or permit the Mortgaged Premises to be used
to generate, manufacture, refine, transport, treat, store, handle,
dispose of, transfer, produre, or process Hazardous Materials, except in
compliance with all applicabiz Environmental Laws, hor shall Mortgagors
cause or permit, as a result or any intentional or unintentional act or
omlission on the part of Mortgagors cr any tenant, subtenant or occupant,
a release, splill, leak or emission _of Hazardous Materials onto the
Mortgaged Premises or onto any contiguous property; (d) the Mortgagors
shall conduct and complete all investijations, including a comprehensive
environmental audit (or such other audit '~y investigation acceptable to
Mortgagee), studies, sampling, and testinu,-and all remedial, remcval
and other actions necessary to clean up and renove all Hazardous
Materials on, under, from or affecting the Murtdaged Premises as
required by all applicabla Environmental Laws, to the satisfaction of
the Mortgagee, in accordance wlth the orders and directives of all
federal, state and local governmental authorities; ard (e) the
Mortgagors represent and warrant that there are no underaround storage
tanks on the Mortgaged Premises or as reascnahly can b( aacertainable on
property adjacent to, or in close proximity to the Mortgeyxd Premises.

Subjact to the limitations set forth below, the Mortgagors shall defend,
indemnify, and hold harmless the Mortgagee its employees, ageits,
officers, and directors, from and against any and all claims, demands,
penalties, fines, liabillties, settlements, damages, costs or expenses,
including, without limitation, reasonable attorneys’, paralegals’ and
consultants’ fees, investigation and laboratory fees, court costs and
litigation expenses, known or unknown, contingent or otherwise, arising
out of or in any way related to (a) the presence, disposal, release or
threatsned release of any Hazardous Materials on, over, under, from or
affecting the Mortgaged Premises or the soil, water, vegetation,
buildings, personal property, persons or animals; (b) any personal
injury (including wrongful death) or property damage (real or personal)
arising out of or related to such Hazardous Materials on the Mortgaged
Premises, (c) any lawsuit brought or threatenad, settlement reached or
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goverrment order relating to such Hazardous Materials With respect to
the Mortgaged Premises, (d} any violation of laws, ordera, regulations,
requirements or demands of government authorities, or any policles or
requirements of the Mortgagee, which are based upon or in any way
related to such Hazardous Materials used in or abhout the Mortgaged
Premises, or {e) any actual or alleged viclation of any applicable
statute, ordinance, rule or regulation for the protectlon of the
environment which occurs upon the Mortgaged Premises or any adjoining
parcels or by reason of imposition of any governmental lien for the
recovery of envirommental cleanup costs expended by reason of such
violation ("Environmental Costs"), provided that, to the extent that
Mortgagee is strictly liable under any such statute or ordinance,
Mortgagors‘’ obligation to Mortgjagee under this indemnity shall likewise
be without regard to fault on the part of Mortgagors with respect to the
violation »¢ law which results in liability to the Mortgagee,

Mortgagors <vither agree that this indemnity shall continue to remain in
full force and «ffect beyond the term of tha Note and all other
indebtedness or uhligations secured by this Mortgage and shall be
terminated only whap there is no further obligation of any kind whether
in law or in equity or otherwise of Mortgagee in connection with any
such environmental Cleanup cosits, environmental iiens or environmental
matters involving the Murigaged Premises,

The indemnity obligations undei;r this paragraph are specifically limited
ag follows:

(1) The Mortgagors shall have n¢ indemnity obligation with respect to
any Hazardous Materials that are firut introduced to the Mortgaged
Premiges or any part of the Mortgaged Premises subsequent to the date
that the Mortgagors’ interest in and possession of the Mortgaged
Premises or any part of the Mortgaged ?revises shall have been fully
terminated by foreclosure of this Mortgaca or acceptance of a deed in
lieu of foreclosure;

(1i) The Mortgagors 3hall have no indemnity obligation with respect to
any Hazardous Materials introduced to the Mortgsgszd Premises or any part
thereof by the Mortgagee, its successors or assigrs.,

Mortgagors shall immediately notify the Mortgagee as scon, as Mortgagors
know or suspect that any Hazarcous Materials have been re)zased on the
Mortgaged Premises or of any violation of any applicable Favironmental
Laws dealing with tho presence of any Hazardous Materials ov
environmentally dangerous conditions affecting the Mortgaged Fremises.

The Mortgagors covenant to Mortgagee that in the event this Mortgage is
foreclosed or the Mortgagors tender a deed in lieu of foreclosure, the
Mortgagors shall deliver the Mcrtgaged Premises to the Mortgagee free of
any and all Hazardous Materials which are then required to be removed
(whether over time or immediately) pursuant to applicable federal, atate
and iocal laws, ordinances, rules or regulations affecting the Mortgaged
Premises.

For purposes of this Mortgage, "Hazardous Materiale", includes, without
limitation, any flammable explosives, radioactive materials, hazardous
materials, hazardous wastes, industrial wastes, pollution control
wagtes, hazardous or toxic subatances or related materials defined in
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of 1980, as amended (42 U.S8.C, Section 9601, et seq.}, the Hazardous
Maturials Transportation Act, ns amended (49 U,S8.C., Section 1801, et
seq.) the Resource Conservation and Recovery Act, as amended (42 U.S.C.
Section 6901, et. seq.) and in the ragulations adopted and publications
promulgated pursuant thereto, or in any other federal, state or local
governmental law, ordinance, rule or regulation.

Mortgagors promise to pay to Mortgagee on demand all Environmental Costs
incurred by Mortgagee, together with interest thereon at the Default
Rate applicable to the Note at the time such costs are incurred,

This Mortgage shall secure, in addition to the Note and all cther
indebtedness and obligations sacured heraby, the payment of all
Environmental Costs incurred by Mortgagee, with interest as described in
the precading sentence,

The provisions of this Section 15 shall be 1ln addition to any and all
other obligutions and liabilit.ies the Mcrtgagors may have to the
Mortgagee undar the Note and ofther indebtedness secured hereby, or under
any loan document executed by Mortgagore, and in common law, and shall
survive {(a) the rezayment of ail sums due under the Note and all other
gsums secured hereby. (b) the satisfaction of all of the other
obligations of the Mo.vgagors in this Mortgage and under any other loan
document executed in counection with the Note or this Mortgage, (c) the
digcharge of this Mortgace, and (d) the foreclosure of this Mortgage or
acceptance of a deed in liou of foreclosure.

16. At the option of the Moit<agee and without notice to Mortgagors,
all unpaid indebtedness secured by +his Mortgage shall, notwithstanding
anything in the Nota, the Guaranty or in this Mortgage to the contrary,
become due and payable upon the occurrence of any one or more of the
following events of default (an "Evert cf Default"): (a) {f Moreno shall
fail to pay any portion of the principal sr Interest due under the Note
(or any modification or refinancing theracf; when due (whether by demand
or otherwise) and such default shall continuz uncured for ten (10) days;
or (b) an Event of Default or acceleration shalli have occurred under the
Security Agreement of even date herewith between Morenn and Mortgagee,
or undar any other loan document between Moreno un<i Mortgagee, and such
default shall not be cured within the applicable grare period provided
for tharein, if any; or (g) if Guarantor shall fail'to pay any amount
payable under the Guaranty when due and such default sliall continue
uncured for ten (10) days after receipt of written notice to Guaranter
to pay such sum; or (d) if Mortgagors faill to perform or oraarve any
covenant, warranty, or other provision contalned in this Mortgage for a
period in excess of fifteen {15) daye after the date on which che notice
of such fallure is given to Mortgagors; or (e) if any respresentation or
warranty contained in the Note, the Guaranty, this Mortgage or in any
other loan document or instrument executed by Moreno, or any Mortgagor,
or in connaction with the indebtedness hereby secured, shall have been
materinlly false or misleading when made; or (f) the Mortgaged Premises
or any part thereof, shall be assigned, sold, transferred or conveyed,
whether voluntarily or involuntarily, by operation of law or otherwise;
or (g) there shall be any execution, attachment or lsvy on the Mortgaged
Premises not stayed or released within thirty (30) days; or (h) any
indebtedness secured by a lien or charge on the Mortgaged Premises or
any part thereof is not paid when due or proceadings are commenced to
foreclose or otherwise realize upon any such lien or charge, or any
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judgment, or to have a receiver appointed for the property subject
thereto or to place the holder of such indebtedness or its
representative in possession thereof; or (i) admission by Moreno or any
Mortgagor, in writing, including without limitation an answer or other
pleading filed in any court, of HMoreno’s or any Mortgagor’s insolvency
or its, his or her inability to pay its, his or har debts generally as
they fall due; or (j) institution by Moreno or any Mortgagor of
bankruptcy, ingolvency, reorganization, or arrangement proceedings of
any kind under the United States Bankruptcy Code, whether as now
existing or as hereafter amended, or any similar debtors’ or creditors’
rights law, federal or state, now or hereafter existing, or the making
by Moreno or any Mortgagor of a general asaignment for the benefit of
creditors; or (k) institution nf any such proceedinga referred to in
clause (J) above against Morenn or any Mortgagor that are consented to
by such purty or are not disminsed, vacated, or stayed within sixty (60)
days after the filing thereof; or (1) appointment hy any court of a
recelver, ¢rustes, or liquidator of or for, or assumption by any court
of jurisdiciirzn of, all or any part of the Mortgaged Premises or all or
a major portico of the property of Moreno or any Mortgagor, if such
appointment or arsvmption 1s consented to by Moreno or any Mortgagor,
or, within sixty (€0) days after such appointment or assumption, such
receiver, trustee-or liquidator is not discharged or such jurisdiction
is not relinguished, ‘vusated, or stayed; or (m) any financial
information or other {aformation submitted by Moreno or any Mortgagor to
Mortgagee proves untrue .!n any material respect; or (n) the Mortgaged
Premises are abandoned; or {2} any Mortgagor shall die or become
incompetent, or Guarantor shal) terminate, repudiate, revoke or disavow
any of his cbligations under tre Guaranty or breach any of thes terms of
the Guaranty; or (p) any Mortgagor shall fall or refuse to pay
Environmental Costs as herein detired within 10 (ten) days after written
notice thereof is sent to Mortgagors.

17. When any Event of Default has occurcnd and is continuing
(regardless of the pendency of any proceciing which has or might have
tha effect of preventing Mortgagors from coaplying with the terms of
this instrument and of the adequacy of the secitrity for the Note) and in
addition to such other rights as may be availabiz undar applicable law,
but subject at all times to any mandatory legal raguirements: (a)
Mortgayee may, by written notice to Mortgagors, deciore the Note and all
unpaid indebtedness of Mortgagors hereby secured, including any interest
then accrued thereon, to be forthwith due and payable, vharsupon the
same shall become and be forthwith due and payable, witliout other notice
or demand of any kind; (b) Mortgagee shall, with respect ¢y any part of
the Mortgaged Premises constituting property of the type in raspect of
which realization on a lien or security interest granted therein is
governed by the Illinols Uniform Commercial Code, have &ll the rights,
options and remedies of a secured party under the Illinois Uniform
Commorcial Code; {c) Mortgagee may proceed to protect and enforce the
rights of Mortgagee hereunder (i) by any action at law, sult in equity
or other appropriate proceedinga, whether for the specific performance
of any agreement contained hereln, or for an injunction against the
violation of any of the terms hareof, or in ald of the exercise of any
power granted hereby or by law; or (i1} by the foreclosurc of this
Mortgage in any manner parmitted by law; (d) Mortgagee shall, as a
matter of right, without notlice and without giving bond to Mortgagors or
anyone claiming by, under or through it, and without regard to the
solvency or insolvency of Mortgugors or the then value of the Mortyaged
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the Mortgaged Premises and rents, isasues’ and profits thereof, with such
power as the court making such appointment shall confer, and Mortgagors
hereby consent to the appointmant of such receiver and shall not oppose
any such appointment. Any such receiver may, to the extent permitted
under applicable law, without notice, enter upon and take posaasaicn of
the Mortgaged Premises or any part thareof by force, summary
proceedings, ejectment or otherwise, and may remove Mortgagors or other
persons and any and all property therefrom, and may hold, operate and
manage the same and receive all earnings, income, rents, issues and
proceeids accruing with respect thereto or any part thereof, whether
during the pendancy of any foreclosure or until any right of redemptiocn
shall expire or otherwise; (e} Mortgagee may entaer and take possession
of the Mortgaged Premises or any part thereof and manage, operata,
insure, repair and improve the same and take any action which, in
Mortgagee’s judgment, is necessary or proper to conserve ths value of
the Mortgagzd Premises. Mortgayee may also take poesassion of, and for
these purpoce’ use, any and all personal property contained on or about
the Mortgaged Premises and used in the operation, rental or leasing
thereof or any ocrt thereof. Mortgagee shall be entitled to collect and
receive all earninys, revenues, rents, issues and profits of the
Mortgaged Premises 2i any part thereof (and for such purpose Mortgagors
do hereby irrevocably constitute and appoint Mortgagea their true and
lawful attorney-in-tfact for them and in their name, place and atead to
raceive, collect and recelip: for all of the foregoing, Mortgagora
irrevocably acknowledging -thiot sany payment made to Mortgagee hersunder
shall be a good receipt anazcjpuittance against Mortgagors to the extent
go made}) and to apply same to *he reduction of thes indebtedness hereby
secured. The right to enter and tune posmession of the Mortgaged
Premises and use any personal prcpnerty thereon, to manage, operate and
conserve the same, and to collect thu rents, issues and profits thereof,
shall be in addition to all other righca or remedies of Mortgagee
hereunder or afforded by law, and may bz oxercised concurrently
therewith or independently thereof. The aupense (including any
receiver’s fees, counsel fees, cnsts and agent’s compensation) incurred
pursuant to the powers herein contained shall be so much additional
indebtedness hereby secured which Mortgagors pcomise to pay upon demand
together with interest at the Default Rate appliczble to the Note at the
time such expanses are incurred. Mortgagee shall ‘nct be liable to
account to Mortgagors for any act.ion taken pursuant.nereto other than to
account for any rents actually received by Mortgagee,  Wlthout taking
possession of the Mortgaged Premises, Mortgagee may, in “he. event the
Mortgaged Premises becomes vacant or is abandoned, take such steps as it
deens appropriate to protect and securs the Mortgaged Premizas
(including hiring watchmen therefor) and all coste incurred in sc doing
gshall constitute so much additiconal indebtedness hereby secured payabla
upon demand with interest thereon at the Default Rate applicable to tha
Note at the time such costs are incurred.

18. All rights and remedieas set forth in this Mortgage are cumulative
and the Mortgagee may foreclose this Mortgage, or otherwise exercise
such rights and remedies that Mori:gagee has hereunder, under any other
lean document or instrument or applicable law, without first resorting
to any rights or remedies Mortgagee may have against Moreno, any
Guarantor, any other party primarily or secondarily liable for the
indebtedness evidenced by the Note, or against any security or property
whatsoever. _

o TS AR §




~ UNOFFICIAL COPY




UNOFFICIAL COPY

19, Unless expressly provided in this Mortgage to the contrary, no
consent or waiver, express or implied, by Mortgagee to or of any breach
or default by Mortgagors in the performance by Mortgagors of any
obligations contained herein shall be deemed a consent to or waiver by
Mortgagee of such performance in any other instance or any other
obligation hereunder. The failure of Mortgagee to exarcise elther or
both of its remedies to accelerate the maturity ot the indebtedness
secured hereby and/or to foreclose the lien hereof following any Event
of Default hereunder, or to exer:cise any other remedy granted to
Mortgagee hereunder or under applicable law in any one or more
instances, or the acceptance by Mortgagee of partial payments of such
indebtedness shall neither constlitute a walver of any such Event of
Default or of Mortgagee’s remedies hereunder or under applicable law nor
establish, extend or affect any grace period for payments due under the
Note, but such remedies shall remain continuously in force.

Acceleratio:n of maturity, once claimed hereunder by Mortgagee, may at
Mortgagee’s obtion be rescinded by written acknowledgment to that effect
by Mortgagee unl shall not affect Mortgagee’s right to accelerate
maturity upon cr.after any future Event of Default,

20. Intentlonally 2zleted.

2l. Mortgagors represeint and agree that the proceeds of the Note will
be used for business purposas and that the Note and this Mortgage are
exempt from limitations upoi lawful interest, pursuant to the taerms of
the Illinois Revised Statuter,) Chapter 17, Paragraph 6404.

22. All communications provided fur herein shall be in writing and
shall be deemed to have been givan vhen delivered personally or three
(3) business days after mailing by United States certified mail, return
receipt requested, first class mail, ‘rontage prepaid, addressed to the
parties hereto at their addresses as snewii at the beginning of this
Mortgage or to such other and different audress as Mortgagors or
Mortgagens may designate pursuant to a written notice sent in accordance
with the provisions hereof,

23. This Mortgage shall be construed in accordanca with and governed
pursuant to the laws of the State of Illinols. Whepzver possibla, each
provision of this Mortgage shall be interpreted in 2uchb a manner as to
be effective and valid pursuant to applicable law; prcvired, however,
that if any part hereof shall be prohibited by or invali4 ‘thereunder,
such provision shall be ineffective to the extent of such prohibition or
invalidity without invalidating the remaining provisions ol *iis
Mortgage,

24, Whenever any of the parties hereto is referred to, such refarence
shall be deemed to include the successors and assigne of such party; and
all the covenants, promises and agreements in this Mortgage contained by
or on behalf of Mortgagors, or by or on behalf of Mortgagee, shall bind
and inure to the henefit of the respective heirs, execcutors,
administrators, successors, vendees and assigns of such parties, whather
so expressed or not. In addition, all covenants, promises and
agreements of Mortgagors herein shall be binding upon any other partiese
claiming any interest in the Mortgaged Premises under Mortgagors.
Mortgagors’ liability under this Mortgage shall be joint and several.

In addition, the term "Mortgagors® shall include all persons claiming
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the incebtedness or any part thereof, whether or not such
persons shall have executed the Note or this Mortgage,

25. THE MORTGAGEE AND THE MORT'GAGORS AFTER CONSULTING OR HAVING HAD THE
OPPORTUNITY TO CONSULT WITH COUNSEL, KNOWINGLY, VOLUNTARILY AND
INTENTIONALLY WAIVE ANY RIGHT ANY OF THEM MAY HAVE TO A TRIAL BY JURY IN
ANY LITIGATION BASED UPON OR ARISING OUT OF THIS MORTGAGE OR ANY RELATED
INSTRUMENT OR AGREEMENT OR ANY OF THE TRANSACTIONS CONTEMPLATED BY THIS
MORTGAGE OR ANY COURSE OF CONDUCT, DEALING, STATEMENTS, WHETHER ORAL OR
WRITTEN, OR ACTIONS OF EITHER OF THEM. NEITHER THE MORTGAGEE NOR THE
MORTGAGORS SHALL SEEK TO CONSOLIDATE, BY COUNTERCLAIM OR OTHERWISE, ANY
SUCH ACTION IN WHICH A JURY TRIAL HAS BEEN WAIVED WITH ANY OTHER ACTION
IN WHICH A JURY TRIAL CANNOT BE OR HAS NOT BEEN WAIVED. THESE
PROVISIONS SHALL NOT BE DEEMED TO HAVE BEEN MODIFIED IN ANY RESPECT OR
RELINQUISGEN BY EITHER THE MORTGAGEE OR THE MORTGAGORS EXCEPT BY A
WRITTEN INSTRUMENT EXECUTED BY ALL OF THEM.

IN WITNESS WHLRLOF, Mortgagors have executed this Mortgage the day and
year first abova written.

-‘ Z (""""‘"/ é’ "/M"ﬂ / /@la- Wkt 2{/&*" ‘.’e""‘"'t_.)

H. Paul /Moreno / Loulse Moreno

,
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ACKNOWLEDGMENT
STATE OF ILLINCIS ) .
COUNTY OF COOK ) o
I Pamela K. Seilz , a Notary Public in and for the said

!
County, in the State aforesaid, DO CERTIFY THAT H. Paul Moreno and
Louise Moreno, his wife, perscnally Known to me to be the same persons
whogse names are subscribed to the foregoing instrument, appeared before
me this day in person and acknowledged that they signed and delivered
the saild instrument as their cwn free and voluntary act, for the uses
and purpornas therein set forth.

Glven under iy hand and notarial seal this 14th day of _ October

1992.
(Dot X J“.ﬁi
'_—"ﬁ“&aumﬁ%tary puiiic

“OFFICIAL siiL”
PAMELA K. SELL

NQOTARY PUBLIC, STATE OF ILLINOIS
My Commisalon Expires 10/26/95

My Commission expires:

R
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MAIL_TQ:

Comerica Bank-Illinois
8700 N. Waukegan Road
Morton Grove, Illinols 60053

Attn: Maria Esparza
Nocumentation/Closing Dept.

87792931
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