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REAL_RJTATE HORTGAGE AND ASS)IGNMENT OF RENTS '
|
) THIS INSTRUMENT i a Real Estate Mortgage and Assignment of
M 9
o~ Rents made and delivered ty Manufarturers Affiliated frust Company,
D successor to Affiliated Baak/Western National, successor to F8B,
| ! formerly known as First State Bank and Trust Company of Pranklin
f\:?‘ Park, under Trust Agreement daiec May 19, 1987 and known as its
~ Trust No. 1217 ("Mortgagor") to aliiliated Bank (herein, together
\ with its successors and assigna, ceiled the "Mortgagee").

WHEREAS, Mortgagor and Mortgagee nave concurrently herewith
executed a Construction Loan Agreemornt /"Loan Agreement®) pursuant
to which Mortgagor has concurrently herewith oxecuted and delivered
to Mortgagee a promissory note dated the date hereof entitled
"Promiassoxy Note" in the principal amount of $1,500,000 ("Note"),
bearing interest and payable in the amounts anz a%t the times aet
forth and otherwise in the form attached hereto ax Exhibit A; and

WHEREAS, the indebtedness evidenced by the Note, the undertak-
ings by Mortgagor in this instrument and in the Loan Agruvuent and
any and all other sums which may at any time be due, owing or
required to be paid as herein or in the Note and Loan Agicement
provided are herein called "Indebtedness Hereby Secured." 1In no
event shall the Indebtedness Hereby Secured exceed 3008 of the
principal amounts of the Note.

NOW, THEREFORE:

TO SECURE the payment and performance of Indebtedness Hereby
Secured and other good and valuable considerations, the receipt and
sufficiency of which is hereby acknowledged, Mortgagor does hereby
MORTGAGE and CONVEY to Mortgagee the Real Estate described in
Exhibit B together with the property mentioned in the next
succeeding paragraphs (collectively "Premiscs"}.

BOX 333
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TOGETHER with and including within the term "Premises” as used
herain any and all equipment, personal property, {mprovements,
buildings, structures, easements, fixtures, privileges, reserva-
tions, appurtenances, rights and estates in reversion or remainder,
rights in or to adjacent sidewalks, alleys, streets and vaults, and
any and all rights and intereste of every name and nature now or
hereafter owned by Mortgagor, forming a part of and/or used in
connection with the Real Estuate and/or the operation and con-
venience of the buildings and improvements now or hereafter located
thereon, including (by way of enumeration but without limitation)
ail furniture, furnishings and equipment used or useful in the
operation of the Real Estate or furnished by Mortgagor to tenants
thereof; all building materials located at the Real Estate and
intencded to be incorporated in improvements now or hereafter to be
congtructsd thereon, whether or not incorporated therein; machines,
machinery, fixtures, apparatus, equipment and articles used to
supply heatiny, gas, electricity, alr conditioning, water, light,
power, s8priniler protection, waste removal, refrigeration and
ventilation, aac _all floor coverings, screens, storm windows,
blinds, awnings; ir-each cese now or hereafter placed in, on or at
the Premiges. The coumeration of any specific articles of property
ghall in no wise exciude or be held to exclude any itams of
property not epecifically enumerated.

AND TOGETHER WITH &t of the rents, income, receipts,
revenues, issues and profits thoreof and therefrom; and all of the
land, estate, property and rights hereinabove described and hereby

conveyed and intended so to be, vhather real, personal or mixed,
and whether or not affixed or uranxed to the Real Estate are
intended to be as a unit and are bazaby understood, agreed and
doclared to form a part and parcel nf the Real Estate and to he
appropriated to the use of the Real EBututo and for the purposes
hereof shall be deemed to be real estate wortgaged and warranted
hereby.

TO HAVE AND TO HOLD all and sundry of the Premises hereby
mortgaged and warranted or intended so to be, vogether with the
rents, lesues and profits thereof, unto Mortgagee forever, free
from all rights and benefits under and by virtue of ths Homestead
Exemption Laws of the State of Illinois (which rights aid benefits
are hereby expressly released and waived), for the usss and
purposes herein set forth, together with all right to retain
possession of the Premisee after any default in the payment of all
or any part of the Indebtedness Hereby Secured, or the breach of
any covenant or agreement herein contained, or upon the occurrence
of any Event of Default as herxeinafter defined.

PROVIDED, that if all Indebtedness Hereby Secured shall be
duly and punctually paid and all terms, proviasions, conditions and
agreements herein contained on the part of Mortgagor to be
performed or observed shall be strictly performed and observed,
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then this Mortgage and the estate, right and interest of Nortgagee
in the Premises shall cease and be of no effect,

AND IT IS FURTHER AGREED THAT:

1. Payment of Indebtedness. Mortgagor will promptly pay the
principal and interest on the Note, and all other Indebtedness
Hereby Secured, as the same become due, and will duly perform and
cbserve all of the covenants, agreeaments and provieione hexein and
in the Note required.

2. nalitenance =Jel- -l ALLON: FELO LOTE PALRLL
Etc. dortgagor will (a) promptly construct, repair, restore and
rebuild -any buildings or improvements now or hereatter on the
Premises ‘wiich may become damaged or be destroyed whether or not
proceeds ci_.nsurance are available cr sufficient for the purpose;
{b) keep the Pramises in good condition and repair, without waste,
and free from muchanics’, materialmen’s or like liens or claims or
other liens or-<iaims for lien not expressly subordinated to the
lien hereof; (¢) o2y, when due, any indebtedness which may be
secured by a lien or charge on the Premises superior to the lien
hereof, and upon request exhibit satisfactory evidence of the
diescharge of such prior (lJen to Mortgages; (d) complete, within a
reasonable time, any buildinrg or buildings now or at any time in
the process of erection upcn the Premises; (e) comply with all
requirements of law, municipuil ‘ordinances or restrictions and
covenants of record with resposi to the Premises and the use
thereof; (f) make no material alvelstions in the Premises, except
as required by law or municipal ordirarce without Mortgagee'’s prior
written consent, which such consent shzil not be unreasonably with-
held; (g) make or permit no change in the general nature of the
occupancy ©of the Premises without Mortgagee’'s prior written
consent, which such congent shall not be unruzsonably withheld; {h)
pay all operating costs of the Premises; {Jj not initiate nor
acquiesce in any zoning reclassification wich ‘respect to the
Premises without Mortgagee’e prior written consent. and (J) provide,
improve, grade, surface and thereafter maintain, clwan and rspair
any sidewalks, aisles, streets, driveways and sidewslx cuts and
paved areas for parking and for ingress, egress and rigbi-of-way to
and from the adjacent public thoroughfares necessary or deairable
for the use thereof; and reserve and use all such areas solcly and
exclusively for the purpose of providing parking, ingress and
eqress for tenants or invitees of tenants of the Premises; and
Mortgagor will not reduce, build upon, obstruct, redesignate or
relocate any such areas or rights-of-way or lease or grant any
rights to use the same to any person except tenants and invitees of
tenants of the Premises without prior written consent of Mortgagee.

3. Taxes. Mortgagor will pay when due before any penalty
attaches all general and epecial taxes, assessments, water charges,
sewer charges, and other fees, taxes, charges and assessments of
every kind and nature whatsoever (all herein generally called
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"Taxes") assessed against or appliceble to ths Premises or any
interest therain, or the Indebtadness Huxeby SBecured, and Mortgagor
will furnish to Mortgagee duplicate receipte therefor. MNortgagor
will pay in full, under protest in the manner provided by statute,
any Taxes which Mortgagor may desire to contest. However, if
deferment of payment ls required to conduct any contest or review,
Mortgagor shall depcait the full amount thereof, together with an
amount equal to the interemt and penalties during the period of
contest (as estimated by Mortgagee) with Mortgagee. In any event,
Mortgagosx shall (and 1f Mortgagor shall fail to do so, Mortgagee
may, but shall not be required to, use the monies deposited as
aforesald) pay all Taxes, notwithstanding such contest, if in the
opinlor of Mortgagee, the Premises shall be in jeopardy or in
danger of being forfeited or foreclosed, In the event any law or
court deciee has the effect of deducting from the value ot'{and for
the purpose ¢f taxation any llen thereon, or imposing upon Mortga-
gee the paymsrt of the whole or any part of the Taxeas or llens
herein required Zo be paid by Mortgagor, or changing in any way the
laws relating vc the taxation of mortgages or debts secured by
mortgages or the ‘nterest of Mortgagee in the Premises or the
manner of collectioi of Taxes so as to affect this Mortgage or the
Indebtedness Heraeby Serured or the holder thereof, then, and in any
such event, Mortgagor upci, demand by Mortgagee will pay such Taxes
or reimburse Mortgagee tihoronfore, Nothing herein contained shall
require Mortgagor to pay zny income, franchise or exclise tax
imposed upon Mortgagee, excapting only such which may be levied
against such income expraessly us and for a specific substitute for
Taxes on the Premises and then orly In an amount computed as Af
gortgagee derived no income from any eaurce other than its interest
ereunder.

4. Insurxance Coverage. Mortgagor will keep insuraed all
buildings and improvemente on the Premizsnp against such riake,
perila and hazards as Mortgages may from *.{ne to time require,
including but not limited to:

(a) Insurance against loss by fire and risks covered by
the so-called extended coverage endorsement in amounis aqual to the
full replacement value of the Premises but not lees tiie% She amount
of the Note;

(b) Public liability insurance against bodily -injury,
death and property damage in the amount of at least §1,000,000
combined single limit;

{¢) Steam bbiler, machinery and other insurance of the
types and in amounts as Mortgagee may require;

{(d) Plood insurance if required by the Flood Disastex
Protection Act of 1973 as a condition of receipt of federal or
federally related financial assistance for acquisition and/ox
construction of buildings in amounts required by such Act,
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5.  Insgzence Policies. All policies of insurance horein
required shall be ir forms, companies and amounts reasonably
satisfactory to Mortgagee. Unlese otherwise specified by Mortga-
gee, the insuring company must meet the following basic require-
ments: (a) it must have minimum rating according to Best's Key
Rating Guide for Property - Liability of A; (b) it must be a stock
company oOr non-assessable mutual company and incorporated in
America, Canada or Britain; (c) it must be licensed to do business
in Illinois; (d) it may not have more than 108 of the policy-
holder’s surplus on any one risk; and (e) it must have all policles
and endorsements manually slgned. Co-insurance requirements, 1if
any, must be met or an agreed amount endorsement attached. The
maximum deductible allowable in the policy will be $5,000 and the
policy iust contaln a standard mortgagee clause in favor oft

Affiliatad Bank,

ita succassors and assigns
3044 Roso Street

¥ranklin Park, Illinois 60131
2c¢tn. s Michael P. Houlihan

All policies must contain-o-provision to the effect that any waiver
of subrogation rights by ths insured does not void the coverage and
must contain any other speciual sndorsements &s may be required by
the terms of any leases asaigied as security for the loan. The
Mortgagor will deliver all policfes, including additional and
renewal policies to Mortgagea. All-insurance policies shall be
prepaid for one year. In case of .insurance policies about to
explre, Mortgagor will deliver renewr)l policies not lass than
thirty (30) days prior to the respective catss of expiration. All
policies shall provide that such insurance s'iall not be cancelled,
modified or terminated without thirty (30) days prior written
notice to Mortgagee.

6. Deposits for Taxes and Iraurance Premiume. To assure
payment of Taxes and insurance premiums payable with resnect to the
Premises as and when the same shall become due and payeslile:

(a) The Mortgagor shall deposit with Mortgagee at the
time of the disburseament of the proceeds of the Note:

(1) An amount equal to one-twelfth of such Taxes due
multiplied by the number of monthe elapsed between the date on
which the most recent installment for such taxes was required to he
paid and the date of such first deposit; and

(11) An amount equal to one-twelfth of such annual
insurance premiums multiplied by the number of months elapsed
between the date premiums on each policy were last paid to and the
date of such first deposit.
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(b) Concurrently with each monthly payment installment
pursuant to the Note, Mortgagor shall deposit with Mortgagee an
amount equal to one-twelfth of the Taxes and one-twelfth of the
insurance premiums.

(¢} The amcunt of such deposits ("Tex and Insurance
Depocits") shall be based upon the most recently available billas
therefor. All Tax and Insurance Deposits shall be held by the
Mortgagee without any allowance of interest thereon.

(d) Monthly Tax and Insurance Deposits, together with
monthly payments of principal, if any, and {nterest shall be paid
in a ringyle payment each month, to be applied to the following
items in- the following order:

(1) Tax and Insurance Deposits;

{34) Indebtedness Hereby Secured other than princi-
pal and interest on the Note;

(iii} intarest on the Note;

(iv) Amoriization of the principal balancea cf the
Note.

(e) Mortgagee will puy insurance premiums and Taxes from
the Tax and Insurance Deposits urzon the presentation by Mortgagor
of bills therefor, ox upon pruzentation of receipted bills,
reimburse Mortgagor for such payieats. If the total Tax and
Insurance Deposits on hand are not 4urficient to pay all of the
Taxes and insurance premiums when due, ‘iortgagor will deposit with
Mortgagee any amount necessary to make up the deficiency. If the
total of such Deposits exceeds the amount rey:ired to pay Taxes and
insurance premiums, such excess shall be crefited on subsequent
deposits to be made for such items.

{£) In the event of a default in any of Lhe provisions of
this Mortgage or the Note, Mortgagee may, but shall not e required
to, apply Tax and Insurance Deposits on any Indebteiross Hereby
Secured, in such order and manner as Mortgagee may elect. When the
Indebtedness Hexreby Secured has been fully paid, any remaining Tax
and Insurance Depoeits shall be paid to Mortgagor. All Tax and
Insurance Deposits are hereby pledged as additional security for
Indebtedness Hereby Secured and shall not be subject to the
direction or control of the Mortgagor.

{g) Mortgagee shall not be liable for any failure to
apply any amounts deposited to the payment of Taxes and insurance
premiums unless while no default exists hereunder Mortgagor shall
have presented to Mortgagee the appropriate Tax and insurance
premium bills to be paid from the Tax and Insurance Deposita.
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7. Progeeds of Insuxance. Moxtgagor will promptly giw
Mortgagee notice of damage or destruction of the Premises, andi

(a) In case of loss covered by policles of insurance,
Mortgagee (or, after entry of decree of foreclosure, the Purchaser
at the foraclosure sale or decree creditor) is hareby authorized,
at its option (i) to settle and adjust any claim without consent of
Mortgagor, oxr (4l) allow Mortgagor to agree with the insurxance
company or companias on the amount to be paid upon the loss.
Mortgagor may itself adjust losaes aggregating not in excesa of
Five Thousand ($5,000) Dollars. In any case Mortgagee is herehy
authorized to collect and recelpt for any such insurance proceeds.
Expensss incurred by Mortgagee in adjustment and collection of
insurancs proceeds shall be additicnal Indebtedneas Hereby Secured
and shall re reimbursed to Mortgagee upon demand.

(b, in the event of any lnsured damage or deatruction of
the Premises ‘ou any part thereof (herein called an “Insured
Cagualty”), ands

(1} 1< ir the judgment of Mortgagee the Premises can
be restored to an econcmic unit not less valuable than prior to the
Insured Casualty, and adecuately mecuring the outstanding balance
of the Indebtedness Hereby fecured, or

{11) 1f under tlie terms of any lease which is prior
to this Mortgage, Mortgagor ir obligated to rsstore, repair,
replace or rebulld the Premisas an% such Insured Casualty does not
result in cancellation or terminaticsn of such lease or laases and
the insurers do not deny liability to the insureds,

then, if no Event of Default as hereinuftar defined shall have
occurred and be then continuing, the proceede of insurance shall be
applied to reimburse Mortgagor for the coat of veatoring, repair-
ing, replacing or rebuilding the Premises as provided in Section 8,
and Mortgagor covenantes and agrees to forthwith commence and
diligently prosecute such restoring, repairing, replacing or
rebuilding. Mortgagor shall pay all costs of suciy restoring,
repairing, replacing or rebuilding in excess of the proceeds of
insurance.

(¢) Except as provided in Subsection (b) of this Section
7, Mortgagee may apply the proceeds of insurance consequent upon
any Insured Casualty upon Indebtedness Hereby Secured, in such
order or manner as Mortgagee may elect.

(d) In the event proceeda of insurance shall be made
available to Mortgagor for the restoring, repairing, replacing or
rebuilding of the Premises, Mortgagor covenants to restore, repair,
replace or rebuild the Premises to bs of at least equal value and
of substantially the same character as prioxr to such damage or
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deatruction; all to be effected in accordance with plans and
specifications to be firat sulmitted to and approved by Mortgagee.

8. Pisbursement of JInsurance Proceeds. If Mortgagor is
entitled to reimbursement out of insurance proceeds held by
Mortgagee, such proceeds shall be disbursed from time to time upon
Mortgagee being furnished with (1) satisfactory evidence of the
cost of completion of restoration, repalr, replacement and
rebuilding, (i1} funds sufficient, in addition to the proceede of
insurance, to complete the proposed restoration, repair, raplace-
ment and rebuilding, and (iii) such architect’s certificates,
walvers of lien, contractor'’'s eworn statements and other evidences
of cos’ and payment as the Mortgagee may reasonably require and
approve. ~Mortgagee may require that all plans and specifications
for auch restoration, repalr, replacement and rebutlding be
submitted £0 and be approved by the Mortgagee prior to commencement
of work. No pavment mede prior to the final completion of the
restoration, rerair, replacement or rebuilding shall exceed ninety
(50%) percent of the value of the labor and material for work
performed from time to time. Funds other than proceeds of insurance
shall be disbhursed prior to disbursement of insurance proceeds. At
all times the undiabureed balance of the insurance proceeds remain-
ing in the hands of the dMortgagee, together with funds deposited
for the purpose or irrevoceny committed to the satisfaction of the
Mortgagee by or on behalf of the Mortgagor for the purpose, shall
be at least sufficient, in the judgment of Mortgagee, to pay for
the cost of completing the restoration, repalr, replacement or

rebuilding the Premises, free and ciear of all liens or claims ifor
lien. Mortgagee shall deposit such ypioceeds in a so-called Money
Market Account, Or a reasconably «oaivalent account, and the
interest oarned thereon shall inure ta'the benefit of Mortgagor.

9. Condemnation. Mortgagor hereb: reaigna, transfers and
gets over unto Mortgagee the entire proceeds f any award or claim
for damages for any of the Premises taken or demaged undexr the
power of eminent domain oxr by condemnation including damages to
remainder. Mortgagee may olect to apply the proceedz of the award
in reduction of Indebtedness Hereby Secured then mcst remotsly to
be paid, whether duve or not, or to require Mortgagor to rostore or
rebuild the Premises; in which event, provided there the. exists no
uncured Event of Default, the proceeds held by Mortgagee shall be
used to reimburse Mortgagor for the cost of such rebullding or
restoring. If Mortgagor is obligated to restore or replace the
damaged or destroyed buildings or improvements under the terms of
any lease or leases which are prior to the lien of thie Mortgage,
and if such taking does not result in cancellation of such lease or
leases, the award shall be used to reimburse Mortgagor for the cost
of restoration and rebuilding provided that Mortgagor is not in
default hereunder and that no Event of Default has occurrad and is
then continuing. If Mortgagor is required or permitted to rebuild
or restore the Premises as aforesald, such rebuilding or restora-
tion shall be effected in accordance with plans and specifications
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submitted to and approved by Hortgages and proceeds of the award
shall be pald out in the same manner as provided in Section 8 for
the payment of insurance proceeds towards the cost of rebuilding or
restoration. If the amount of such award is insufficient to cover
the cost of rebuilding or restoration, Mortgagor shall pay such
coats in exceas of tha award before being entitled to reimbursement
out of the award. Any surplue which may remain out of the award
after payment of such costs of rebuilding or restoration shall, at
the option of Mortgagee, be applied on account of the Indebtednasas
Hereby Secured then most remotely to be pald or be paid to an
other party entitled thereto. Mortgagee shall deposit oua{
proceeds. in a so-called Money Market Account, oy a yeasonably
equlvalsn account, and the intereat earned thereon shall inurxe to
the benefiv of Mortgagor.

PY
2

10, gg#rn Tax. If any tax is due or becomes due in respect
of the lssuance-of the Note, Mortgagor shall pay such tax in the
manner required oy such law,

11. Prepayment Pulvilege. Mortgagor may prepay the principal
of the Mote at the timees and in the manner eset forth in the Note.

12, Effect of Exterglona of Time, Awendmente on Juniox Liens
and Others. If payment of the Indebtedneas Hereby Secured, or aay
part thereof, be extended or varied, or if any part of the security
be released, all persons now oy at any time heresafter liable
therefor, or interested in the Fieuiises, shall be held to assent to
such extension, variation or release and their liability, and the
lien and all provisions hereof shasi continue in full force and
effact; the right of vrecourse agairar all such pexsons being
expressly reserved by Mortgagee, notwlinstanding any euch exten-
sion, variation or release. Any junlor mortgage, or other lien
upon the Premises or any interest theroin, ¢r2ll be subject to the
rights of Mortgagee to amend, modify and supplexent thias Mortgage,
the Loan Agreement, the Note and the Assignm.:t of Rents here-
inafter referred to, and to extend the maturity of the Indebtedness
Hereby Secured, in each and every cass without sbtaining the
consent of the holder of such junior lien and without the lien of
this Mortgage, or any part thereof, losing its prioritry over the
rights of any such junior lien.

13. Mortgagee’s Performance of Mort.qgsgor's Qbligations. In

case of default, Mortgagee either before or after acceleration of
the Indebtedness Hereby Secured or the foreclosure of the lien
hereof and during the period of redemption, if any, may, but shall
not be required to, make any payment or perform any act herein in
any form and manner deamed expedient to Mortgagee. Mortgagee may,
but shall not be required to, make full or partial payments of
principal or interest on superior encumbrances, if any, and pay.
purchase, discharge, compromise or settle any tax lien or other
prior lien or title or claim thereof, redeem from any tax sale or
forfeiture, contest any tax or assessment, and may, but shall not
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be required to, complete construction, furnishing and equipping of
the improvements upon the Premises and rent, operate and manage the
Premises and pay operating costs and expenses, including management
feas, of every kind and nature in connection therewith, so that the
Premises shall be cperational and usable. The amount of all monies
paid for any of the purposes herein authorized, and all expenses
pald or incurred in connection therewith, including attorneys fees
and monies advanced to protect the Premises and the lien hereof,
shall be additlonal Indebtedness Hereby Securaed, whether or not
they sxceed the amount of the Hote, and shall bacome imnmediately
due and payable without notice, and with interest thaereon at the
Default Rate specified in the Note iherein called the "Default
Rate"). Inaction of Mortgagee shall naver be consldered as o
walver of any right accruing to it on account of any default on the
part of iortgagor. Mortgagee, in making any payment hereby
authorizeo: ) (a) relating to taxes and assessments, may do so
according to any bill, statement or estimate, without inqu into
the validity cf any tax, assessment, sale, forfelture, tax llen or
title or claim thsreof {b) for the puxchase, discharge, compromise
or settlement of ary other puperior lien, may do so without inquiry
as to the validity ~x amount of any claim for lien which may be
azgerted or {c¢) in conaevtion with the completion of construction,
furnishing or equipping of the Premises, the rental, operation or
management of the Premisoz ox the payment of operating costs and
expenaes thereof may do su /n such amounts and to such persons as
Mortgagee may deem appropriate-and may enter into such contracts
therefor as Mortgagee may deen aporopriate or may perform the same
iteelf.

14. Inespection of Premises. - dortgagee may inspect the
Premises at all reasonable times and shall have access thereto
permitted for that purpose.

15. Restrictionse on Transfer. It shali be an immediate Event
of Default and default hereunder 1f, without the prior written
consant of Mortgagee, Mortgagor ghall create, affect, contract or
consent to or shall suffer or permit any conveyance, sale,
encumbrance, lien or alienation of the Premises or &ny part thereof
or interest therein, excepting only leases in the ordirwory course
of business for a period of one year or leas and saics or other
dispositions of any equipment or machinery constituting pa=t of the
Premises no longer useful in connection with the operatica of the
Premises; provided that prior to the sale or other disposition
thereof, such obsolete machinery or equipment has been replaced by
machinery and equipment, eubject to the first and prior lien
herecf, of at leaat squal valne and utility. In each case it shall
be an Bvent of Default even though such conveyance, sale, assign-
ment, encumbrance, lien or tranafer is affected directly, indirect-
ly, voluntarily or involuntarily, by operation of law or otherwlise.
Provided, however, that the foregoing provisions of this Section
shall not apply (i) to liens securing Indebtedness Hereby Secured,
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{1i) to the lien of current taxes and assessments not in default,
or (1ii) to transfers expressly permitted in the Loan Agreement.

16. Eventd of Defoult. If ocne or more of the following
evants (herein called "Bvents of Default") shall occur:

(a) If default be made for fifteen days in the payment
of any installment of principal or interest of the Note, or if
default be made for fifteen days after notice in the making of any
other payment of monies required to be made hersunder or under the
Note or under the Loan Agresment; or

(b} 1f an Event of Default pursuant to Section 15 hereof
shall occur and be continuing, without notice or period of grace of
any kindg; or

(cy0 If (and for the purpcee of this Section the term
Mortgagor inciudus a beneficiary of Mortgagor and each person who,
as co-maker, guaszntor or otherwise is, shall be or become liable
for or obligated uzcn all or any part of the Indebtedness Hereby
Secured):

(1) Mortpagor shall flle a petition in voluntary
bankruptcy under any Pedsra) Bankruptey Act or similar law, state
or federal, now or hereaftor in effect,

(11) Mortgagor xhall file an anewer or otherwise in
writing admit insolvency or inakility to pay its debts,

(i11) Wwithin eixty (f0) days after the f£iling
against Mortgagor of any involuntary- proceedings under such
Bankruptcy Act or similar law, such proceeaings shall not have been
vacated or stayed,

{lv) Mortgagor shall be adjudiczted a bankrupt, or
a trustee or receiver shall be appointed for the Mortgagor or for
all or a major part of the Mortgagor’s property oc tha Premises, or
any court shall take jurisdiction of all or the m:jor part of
Mortgagor's property or the Premises in any lnvoluntary pioceedings
for the reorganlzation, diamsolution, liquidation or winding up of
Mortgagor, and such trustee or receiver shall not be diackarged or
jurisdiction relingquished or vacated or stayed on appeal or
otherwise stayed within sixty (60) days, orx

(v) Mortgagor sehall make an assignment for the
benefit of creditors or shall admit in writing its inabllity to pay
its debts generally as they become due or shall consent to the
appointment of a receiver or trustee or liquidator of all or the
major part of its property or the Premises; ox

(d) 1f default shall continue for fiftesn (15) days
after notice thereof by Mortgagee to Mortgagor in the due and
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punctual performance or observance of any other agreement or
condition herein or contained in the Note, the Loan Agreament or
any document executed pursuant to the Loan Agreement, except if the
natura of the default is such that it cannot be cured in fifteoen
days and cure {s begun within fifteen days and thereafter diligent-
ly pursued such default shall not be considered an Event of
Daefault; or

(e) If the Premises shall be abandoned; or

(f) If Mortgagor or any guarantor of the Note and this
Mortgage dies or is declared legally incompetent)

then Moxtgagee is authorized and empowered, at its option, without
affecting-rins lien hereby created or the priority of said lien or
any right ol Mortgagee hereunder, to declare, without further
notice all Indsp*edness Hereby Secured immediately due and payable,
whether or not ruch default be thereafter remedied by Mortgagor,
and Mortgagee may ‘mmediately proceed to foreclose this Mortgage
and to exercise onv right, power or remedy provided by this
Mortgage, the Note, *ne Loan Agreement, any document executed
pursuant to the Loan Agreament or by law or in equity.

17. FPoreclosure. Whoi the Indebtedness Hereby Secured or any
part thereof shall become duc; by acceleration or otherwise,
Mortgagee shall have the right to foreclose the lien hereof for the
Indebtedness Hereby Secured or «ny part thereof. In any suit or
proceeding to foreclose the lien hcerunf, there shall be allowed and
included as additional indebtedness in the decree for sale, all
expenditures and expenses which may ¢ paid or incurred by or on
behalf of Mortgagee for attorneys’ fees, zppralsers’ feee, outlaye
for documentary and expert evidence, atunographersa’ charges,
publication costs and costs (which may be eri'mated as to items to
be expended after entry of the decree) of proruring abstracts of
title, title searches and examinations, title uneurance policies,
and eimilar data and assurances with respect to vitla to prosecute
such sult or to evidence to bidders at sales, whichk may be had
pursuant to such decree, the true conditicns of the vitle to or
value of the Premises. All expenditures and expensu~ in this
Section mentioned and expenses and fees as may bea incurrea in the
protection of said Premises and the maintenance of the lien of this
Mortgage, including the feas of any attorney employed by Mortgagee
in any litigation or proceedings affecting this Mortgage, the Note,
the Loan Agreement or the Premises, including probate and bank-
ruptcy proceedings, or in preparation for the commencement or
defense of any proceeding or threatened suit or proceeding, shall
be immediately due and payable by the Mortgagor, with interest
thereon at the Default Rate as set forth in the Note.

18. Receiver. Upon, or at any time after, the filing of a
complaint to foreclose this Mortgage, the court may appoint a
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recealver of the Premises, Buch appointment may be made bafore or
aftor sale, without notice, without regard to solvency or insolven-
cy of Mortgagor and without regard to the then value of the
Premises or whether the same shall be then occupied ae a homestead
or not. Mortgagee or any holder of the Note may be appointed as
such receiver. Such receiver shall have the power to collect the
rents, isaues and profits of the Premises during the pendency of
such foreclosure suit and, in case of a sale and a deficlency,
during the full etatutory period of redemption, Lf any, whether
there be a redemption or not, as well as during any further times
when the Mortgagor, except for the intervention of such receiver,
would be entitled to collection of such rents, issues and profits
and all other powers which may be necessary or are usual in such
casas foi the protection, possessior, control, management and
oparation of the Premisee during the whole of said period. The
court may, fzom time to time, authorize the receiver to apply the
net income from the Premises in his hands in payment in whole or in
part of:

(a) Thelndabtedness Hereby Securad or the indebtednesa
sacured by any dectee-foreclosing this Mortgage, or any tax,
special assessment or other lien which may be or become superior to
the lien hereof or of such decree, provided such application is
made prior to the foreclosvis sale; ox

(b) The deficlency in'case of a sale and deficiency.

19. Insurance Upon Foreclopizs. In case of an insured loss
after foreclosure proceedings have buwen instituted, the proceeds of
any insurance policles, if not applied in rebuilding or restoring
the buildinge or improvements, shall be upcd to pay the amount due
in accordance with any decree of foreclosare and any balance shall
pe paid as the court may direct. In the ¢carve of foreclosure of
this Mortgage, the court may provide in ite gecrae that the decrea
creditor may cause a new loss payable clause to l>e attached to each
casualty insurance policy making the proceeds psyable to decree
creditors, Any such foreclosure decree may further provide that in
case of one or more redemptions under said decree, each zuccessive
redemptor may cause the preceding loss clause attaclied. to each
casnalty insurance policy to be cancelled and a new loss clyuse to
be attached thereto, making the proceeds thereunder payable- co such
redemptor. In the event of foreclosure sale, Mortgagee ls autho-
rized, without the consent of Mortgagor, to aesign any and all
insurance policies to the purchasar at the sale or to take such
other steps as Mortgagee may deem advipable to cause the interest
of such purchaser to be protected Ly any of the said insurance
policies.

20. ver of Redemption Righis. Mortgagor covenants and
agrees that it will not at any time insist upon or plead, or in any
manner whatsoever claim or take any advantage of, any stay,
exemption or extension law or any so-called "Moratorium Law" now or
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at any time hereafter in force, or claim, take or insist upon any
benefit or advantage of or from any law now or hereafter in force
providing for the valuation or appraisement of the Premises, or any
part thereof, prior to any sale or sales thereof to be made
pursuant to any provislona herein contained, or to decree, judgment
or order of any court of competent jurisdiction, or after euch sale
or sales claim exercise any rights under any statute now or
hereafter in force to redeem the property sc sold, or any part
thereof, or relating to the marshalling thereof, upon foreclosure
sale or other enforcement hereof. Mortgagor expressly waives any
and all rights of redemption from sale under any oxder or decree of
foreclosure of this Mortgage on its own behalf and on behalf of
each and every parson, excepting only decree or judgment creditors
of Mortgagor acquiring any interest or title to the Premises
subsequart to the date hereof, it belng the intent hereof that any
and all such rights of redemption of Mortgagor and of all other
persons are and shall be deemed to be hereby waived to the full
extent permiited by law. Mortgagor will not invoke or utilize any
such law or laws or otherwise hinder, delay or impede the exscution
of any rxight, power and remedy as though no such law or laws have
been made or enactcd.

21. pseignment of Rents, Issues and Profite. Mortgagor
hereby assigns and transfoers to Mortgagee all the rents, issues and
profits of the Premises, 2nd hereby gives to and confers upon
Mortgagee the right, power anZ authority to collect such rents,
issues and profits. Mortgago- lrrevocably appoints Mortgagee ite
true and lawful attorney-in-fact, at the option of Mortgagee at any
time and from time to time, to demard, receive and enforce payment,
to give receipts, releases and satisfactions, and to sue in the
name of Mortgagor or Mortgagee for  ull such rents, issues and
profite and apply the same to the indelLiedness secured hereby,
Provided, however, that Mortgagor shall hava the right to collect
such rents, issues and profits (but not woxa than two months in
advance) prior to or at any time there is nol un Event of Dafault
under this Mortgage, the Loan Agreament or the Nnte., The assign-
ment of the rente, issuos and profits of the Premises in this
Section is intended to be an absolute assignment f1om Mortgagor to
Mortgagee and not merely the passing of a security iriczrest. The
rents, issues and profits are hereby assigned ablrolutely by
Mortgagor to Mortgagee contingent only upon the occurrorce of an
Bvent of Default under this Mortgags, the lLoan Agraement or the
Note.

22. Collection Upon Default. Upon any Event of Default
Mortgagee may, at any time without notice, either in person, by
agent or by a receiver appointed by a court and without regard to
the adequacy of any security for the Indebtedness Hereby Secured,
enter upon and take possession of the Premises, or any part
thereof, and in its own name sue for or otherwime collect such
rents, issues and profite, including those past due and unpaid, and
apply the same, less costs and expenses of operation and collec-
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tion, including attornsys’' fees, upon any Indebtedness Secured
Hereby, and in such order as Mcrtgages may determine. The
collection of such rents, issues and profits, or the entering upon
and taking possession of the Pramises, or the application thereof
as aforesaid, shall not cure or walve any default or notice of
default hereunder or invalidate any act done in reaponss to such
default or pursuant to such notice of default,

UNOFFICIAL COPY
g

»
[

23. Assjgnment of Loaces. Mortgagor hcreby assigns and
transfers to Mortgagee as additional security for the payment of
the Indebtedness Hereby Secured all present and future leasesa upon
all or any part of the Premises and shall execute and deliver, at
the recucat of Mortgagee, all such further assurances and assign-
ments in the Premipes as Mortgagee shall from time to timeé require.

24. pyrtgageg in Possegsion. Nothing shall be constyrued as

constituting fortgagee a mortgagee in possession in the absence of
actual taking =f possession of the Premises by Mortgagee.

25, Mortgagee’ n Right of Pogssession. In case of an Bvent of
Default and in any zase in which under the provisions of this
instrument Mortgagee hes a right to institute foreclosure proceed-
ings, before or after ths whole principal sum secured hereby is
declared to be immediately diwe, or before or after the institution
of legal proceedings to forzclose the lien hereof, or before or
after sale thersunder, forthwith, wpon demand of Mortgagee,
Mortgagor shall surrender to Mortgagee and Mortgagee shall be
entitled to take actual possessicr of the Premises or any part
thereof, personally or by its agents or attorneys. In such event
Mortgegee in its discretion may, witn o without force and with or
without process of law, enter upon, take znd maintain possession of
all or any part of the Premises, togetrer with all documents,
books, records, papers and accounts of Mortoagor, and may exclude
Mortgagor, its agents or servants wholly thesafrom and may act as
attorney-in~fact or agent of Mortgagor, or 4r its own name as
Mortgagee and under the powexrs herein granted, hold, operate,
manage and control the Premises and conduct the imisiness thereof,
either persconally or by its agents, with full powor to use such
measures, legal or equitable, as it may deem proper or rne<assary to
enforce the payment or security of the avails, rents, ’‘=zsuves and
profits of the Premises, including actions for the reccvery of
rent, actions in forcible detainer and actions in distross for
rent, and with full power:

(1) to cancel or terminate any lease or sublease for any
cause or on any grounds that would entitle Mortgagor to cancel the
gsamne;

{11) to elect or disaffirm any leass or sublease which is
then subordinate to the lien herwsof except to the extent proscribed
by any non~disturbance agreement to which Mortgagee is a party;
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(141) to extend or modify an{ then existing leases and to
make new leases, which extenalons, modifications and new leases may
provide for terms to expire or for options to lessees to extend or
renew terms to expire boyond the maturity date of the Indebtedness
Secured Hereby and beyond the date of the issuance of a deed or
deeds to a purchaser or purchasere at a foreclosure sale, it being
understood and agreed that any such leases, and the options or
other such provisiona to be contained therein shall be binding upon
Mortgagor and all pereone whose interests in the Premises are
subject to the lien hereof and upon the purchaser or nurchasers at
any foreclosure sale, notwithstanding any redemption from sale,
discharge of the mortgage indebtedness, satisfaction of any
foreclorzure decree, or issuance of any certificate of sale or deed
to any purchaser;

(iv) to make all neceasary or proper repairs, decorating,
renewals, repliacements, alterations, additions, betterments and
improvements tu the Premises as to it may seem judicious)

(v) to Javure and relnsure the same and all risks
incidental of Mortyegee's possessicn, operation and management
thereof; and

(vi) to receive all of such avails, rents, iseues and
profite hereby granting full power and authority to exercise each
and every of the rights, privileges and powers herein granted at
any and all times hereaftexr, without notice to Mortgagor,
Mortgagee shall not be obligated :r perform or discharge, nor does
it hereby undertake to perform or dlscharge, any obligation, duty
or liability under any leases. Mortyxinor shall and does hexeby
agreo to indemnify and hold Mortgagee hrriless of and from any and
all liability, lcss or damage which it may or might incur under
sald leases or under or by reason of the ascianment thereof and of
and from any and all claims and demands whatsoevar which may be as-
serted against it by reason of any alleged obligs<ions or undertak-
ings on its part to perform or discharge any of the terms,
covenants or agreements contained in naid leases. Ghould Mortgagee
incur any Buch liability, loss or ¢amage, under s2ir leases or
under or by reason of the assignment thereof, or in the usfense of
any claims or demands, the amount thereof, includioy, costs,
expenses and reasonable attorneys’' fees, shall be securecd heraby
and Mortgagor shall reimburse Mortgagee therefor immediateliy upon
demand.

26. Applicatio

m L]
Mortgagee, In the exercise of the rights and powers herein
conferred upon it shall have full pcwer to use and apply the
avails, rente, issues, profits and proceeds of the Premises in
payment of or on account of the following, in such order as
Mortgagee may detarmine:
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(1) to the payment of the operating expenses of the
Premises, including cost of managsment and leasing therecf (which
shall include reasonable compensation to Mortgagee and its agent or
agents if management be delegated to an agent. or agents, and shall
also include lease commissions and other compensation and expenses
of seeking and procuring tenants and entering into leases),

established claimes for damages, if any, and premiums on insurance
hereinabove authorized;

(i1) to the payment of taxes and gpecial assessments now
due or which may hereafter become dus on the Premises; and, if this
is a leasehold mortgage, of all rents due or which may become
hereafter due under the underlying leasa; .

fi1i) to the payment of all repaire, decorating,
ronewals, «ceplacements, alterations, additions, betterments and
improvements of the Premises, including but not limited to the cost
from time to tims of installing or replacing refrigeration and gas
or electric stuves therein, and of placing the Premises in such
condition as will, in the judgment of Mortgages, make it readily
rentable;

(iv) to the payaont of any Indebtedness Hereby Secured or
any deficiency which may resvlt from any foreclosure sale,

27. Title in Mortgagox'r {uccessorg. If ownership of the
Premises becomes vested in a parron or persons other than Mortga-
gor, Mortgagee may, without notlze to Mortgagor, deal with such
guccessor or successors in interest cf Mortgagor with reference to
this Mortgage and the Indebtedneas Yereby Secured in the same
manner as with Mortgagor. Moxtgagor s'ill give immediate written
notice to Mortgagee of any conveyance, transfer oxr change of
ownership of the Premises. Nothing in thia Rection shall vary or
negate the provisions of Section 15 hereof.

28. Rights Cumulative. Bach right, pcwer and remedy

conferred upon Mortgagee is cumulative and in audition to every
other right, power or remedy, express or implied, oiven now or
hereafter existing, at law or in equity, and each and avery right,
power and remedy so existing may be exercised from time %C time as
often and in such order as may be deemed expedient by Noivgagee,
and the exerclse or the beginning of the exercise of one right,
power or remedy shall not be a walver of the right to exercise at
the same time or thereafter any other right, power or remedy. No
delay or omismion of Mortgagee in the exercise of any right, power
or remedy shall impair any such right, power or remedy, or be
construed to be a waiver of any default or acquiescence therein,

29. guccessors and Assigne. This Mortgage and each and every
covenant, agreement and other provislon heresof shall be binding
upon Mortgagor and its successors and asalgns, including each and
every from time te time record owner of the Premises or any other
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person having an interest therein, and shall inure to the benefit
of Mortgagee and its succeesors and assigns. Wherever herein
Mortgagee is referred to, such reference shall be deemed to include
the holder of the Note, whethsr so exprussed or not; and each such
holder of the Note shall have and enjoy all of the rights,
privileges, powers, options and benefits afforded hereby and
hereunder, and may enforce all and every of the terms and provi-
siona hereof, as fully and to the same extent and with the same
effact as if such from time to time holder were herein by name
designated the Mortgagee.

30, provisions Severable. The unenforceability or invalidity
of any provisions hereof shall not render any other provisions
hereir cuntained unenforceable or invalid.

J1. “Wulver of Defense. Actions for the enforcement of the
lien or any provision hereof shall not be sublect to any defenae
which would no% he good and available to the party interposing the
same in an action at law upon the Note, and all such defenses are
hereby waived by Mrctgagor.

32. Captions and yrronouns. The captions and headings of the
various sectione of thie Mortgage are for convenience only, and are

not to be construed as ccofining or limiting in any way the scope
or intent of the provisions lisreof. Whanever the context requires
or permits, the singular shall include the plural, the plural shall
include the singular and the nasculine, feminine and neuter shall
be freely interchangeable.

33. pddresses and Notjices. Any sotice which any party herato
may desire or may be required to give :r any other party shall be

in writing, and the mailing thereor by certified mail to the
addresses hereafter set forth or to such otlier place as any party
hereto may by notice in writing designate, sholl constitute sexvice
of notice hereundert

IP TO MORTGAGEE: Affiliated Bank,
its successors and assigng
3044 Rose Straet
Franklin Park, Illinois 60132
Attn.: Michael P. Houlihan

with a copy ti:

Spitzer, Addis, Susman and Krull
100 West Monrne Street, Suite 1100
Chicago, Illinoie 60603

Attn: David H. Addis, Esq.

IF TO MORTGAGOR: Manufacturers Affiliated Trust Company
758 West North Avenue
Chicago, Illinois 60610
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with a copy to:

Wayne Patrick Flloma

¢/o Allright Sheet Xetal

2950 Commerce Street
Franklin Park, Illinoie 60131

34, No Liability on Mortgagee. Notwithstanding anythlng
contalned herein, Mortgagee shall not be obligated to perform or
dischaige, and does not hereby undertake to perform orx dischargs,
any obligation, duty or liability of Mortgagor, whether hereunder,
under any of the leases affecting the Premiess, under any contract
relatino to the Premises or otherwise, and Mortgagor shall and does
hereby ‘agcee to indemnify and hold Mortgagee harmless of and from
any and ali liability, loss or damage which Mortgagee may incur
under or wiil respect to any portion of the Premises or under or by
reason of {ti exerciee of rights hereunder; and any and all claima
and demands whaleoever which may be asserted against it by reason
of any alleged obljigation or undertaking on ite part to perform or
discharge any of the terms, covenants or agreements contained in
any of the contracte, documants or instruments effecting any
portion of the Premiser or effecting any rights of the Mortgagor
thereto. Mortgagee shall not have reuponuibilitikfor the control,
care, management or repal:i-of the Premises or responsible or
liable for any negligence -ir_ the management, operation, upkeep,
repair or control of the Preniscse resulting in lose or injury ox
death to any tenant, licensee, amployee, mtranger or other person.
No liability shall be enforced or azrerted against Mortgagee in ite
oxercise of the powers herein (ranted to it, and Mortgager
expressly waives and releases any sucn ilability. Should Mortgagee
incur any such liability, loss or damage under any of the leases
affecting the Premises or under or by reaion hereof, or in the
defense of any claims or demands, Mortgagor agrees to reimburse
Mortgagee immediately upon demand for the (full amount thereof,
including costs, expenses and attorneya’ fees.

35. Mortgagor not a Joint Ventursr or Partner. Mortgagor and
Mortgagee acknowledge and agree that Mortgagee is no’ and in no
event shall be deemed to be a partner or joint veniurer with
Mortgagor or any beneficiary of Mortgagor. Mortgagee £null not be
deemed to be a partner or joint venturer on account of ity hacoming
a mortgagee in possession or exercising any rights pursuant to this
Mortgage or pursuant to any other instrument oxr document evidencing
or securing any of the Indebtedness Secured Hereby, or otherwise.

36. E.P.A. Ceompliance. Mortgagor covenants that the

buildingz and other improvements constructed on, under or above the
subject real estate will be used and maintained in accordance with
the applicable state or federal environmental protection agency
ragulations #ad the use of said buildings by Mortgagor or Mort-
gagor's lessces will not unduly or unreasonably pollute the
atmosphere with smoke, fumes, noxious gases or particulate
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pollutants in violation of any such regulations. 1In the event
Mortgagor or said lessees are served with notice of violation by
any such E.P.A. Agency or other governmuntal suthority, Mortgagor
will immediately cure such violation and abata whatever nuisance ox
violation is claimed or alleged to exist:.

37. Construction Loan Disbureements. This Mortgage is
executed pursuant to the Loan Agreement and tha Loan Agreement is,
by this reference, incorporated herein in its entirety. In the
event there is a conflict between thla Mortgage and the lLoan
Agreement, the provisions of the Loan Agreement shall control.
This Mortgage ls given to secure and shall be & valid lien as to
all the indebtedness Hereby Secured and secures presently existing
Indebteansss Hereby Secured and future Indebtedness Hereby Secured
as it arires within twenty years from the date hereof to the same
extent as i such future Indebtedness Hereby Secured arose on the
date of the ecrecution of this Mortgage although the amount and
character of tlie-Indebtedness Hereby Socured may vary during the
term of thls Mortoage. This Mortgage ls intended to and shall be
valid and have priority over all subsequant liens and encumbrances,
including atatutory -tiene, except sclely taxes levied on the
Premises, to the exteni of the amount of the Note, plus interest
and any disbursements mads pursuant to the Note, Losn Agraemont and
Mortgage. :

38. Purnishing of Fiuarcial Statoments and Reports to
Mortgagee. Mortgagor covenants and agrees that he will keep and
maintain books and records of account, or cause books and records
of account to be kept and maintofoad in which full, true and
correct entries shall be made of all dealings and transactions
relative to the Premises, which books and records of account shall,
at reasonable times and on reasonable zovice, be open to the
inspection of Mortgagee and its accountznts and other dul
authorized representatives. Such booka of rezcrd and account shal
be kept and maintained either:

{a) in accordance with gene¢rally accepted accounting
practices consistently applied; or

{b) in accordance with a cash baei{s or other ravogniszed
comprehensive basis of accounting conslstently applied.

Mortgagor covenants and agreaes to furnish or cause to be
furnished to Mortgages quarterly, within aixty (60) days of the end
of each fiscal year of Mortgagor a report satisfactory to Mortgag-
ee, including a balance shuet and supporting schedules and contain-
ing a detailed statement of income and expenses. Mortgagor or such
other person satisfactory to Mortgagas shall certify that each such
report presents fairly Mortgagor's financial position.

1f Mortgagor omits to prepare and deliver promptly any report
required by this paragraph, Mortgagee may elect, in addition to
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oxerciaing any remedy for an event of default as provided for in
this Mortgage, to make an audit of all booke and records of
Mortgagor including his bank accounts which in &ny way pertain to
the Premises and to prepare the statement or statements which
Mortgagor failed to procure and deliver. Such audit shall be made
and s8such statemsnt or statements shall be prepared by an
independent Certified Public Accountant to be selected by Mortgag-
ce. Mortgagor shall pay all expenses of the audit and other
sacrvices, which expensee shall be secured hereby as additional
indebtedness and shall be immedjiately due and payable with interest
thereon at the Default Rate of interest as set forth in the Note
and shall be secured by this Mortgage.

Mortgagor further covenants and agrees to furnish, or cause to
be furnished, to Mortgagee annually on ox before April 30th of each
year (or or cr before August 30th of any year in which Mortgagor
has elected an axtension) copies of his federal income tax filings
for the previous vear.

36. No Liabiliiy on Mortgagor. Thies instrument is executed
by Manufacturers Airiliated Trust Company, not iadividually or
personally, but solely as Trustee ag aforesaid, in the exercise of
the power and authority czonferred upon and vested in it as such
Truastea, and it is expresrly understood and agreed that nothing
herein contained shall be crastrued as creating any llability on
Manufacturers Affiliated Trast Company personally to pay any
indebtedness arising or accruing under or pursuant to this instru-
ment, or tc perform any covenant. nndertaking, representation orx
agreement, either express or implist, ~ontained in this instrument,
all such personal liability of Manufacturers Affiliated Trust
Company if any, being expreasly waived bv sach and every person now
or hereafter claiming any right under thir .nstrument.

IN WI'TNRSS WHEREOF, the undaerpigned have ciused these presents
to be executed and delivered on 3 , 1992,

p—

Manufacturers Affilia‘ed Trust
Company, as Trustee as piciesald
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STATE OF ILLINOIS

) 88

COUNTY OF COO K )

Mﬁ‘ e SALUY , & Notary Public in and tor t.ho Btate and
County afomuld, do hareby cerufy that Gt
and , Vice Preosident 54; RMILI!MH VICER
Secretary, reapectively, of Manufacturers Affi)iated Trust Company,
as Trustee as aforasaid, personally known to me to be the samne
parsons whose names are subscribed to the foregoing instrument,
appeared before me this day in feruon and acknowledged that they
signed ~znd delivered the sald instrumont as their own free and
voluntary act for the uses and purposes therein set forth.

GIVEN-uader my hand and Notarial Seal Ger e JQQ? ) 1992,

Notary Pubilc
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$1,500,000.00 , 1992

FOR VALUE RECEIVED the undersigned, Manufacturers Affiliated
Trust Company, successor tc Affiliated Bank/Western National,
succeasor to PSB, formerly known as Pirst State Bank and Trust
Company of Pranklin Park, under Trust Agreement dated May 19, 1387
and known as its Trust No. 1217 ("Borrower") promises to pay to the
order of Affiliated Bank, 3044 Rose Street, Franklin Park, Illinois
60076 {easd Bank and each successive owner and holder of this Note
being hercinafter called *Holder"), the principal sum of One
Million Fivs Hundred Thousand (31,500,0001 Dollars, or mo much
therxeof as may from time to time be outstanding hereunder, together
with interest or’ the balance of principal from time to time
remaining unpald, in the amounts, at the rates and on the dates
hereafter set forth:

(a) On the firet day of the month following the date
hereof and continuing on the first day of each succeeding month
until all amounts due hereunder are pald there shall be pald
interest on the unpaid princiyal balance, computed on the basis of
the actual number of days elapssra »n a year of 360 days, at a rate
equal to the Prime Rate as anncurced and charged by Holder from
time to time. Such payment shall t¢ made on the first day of each
calendar month tor the period ending on the last day of the
preceding calendar month. Any change in the rate of interest due
to a change in sald Prime Rate shall tike effect on the date of
such change in sald Prime Rate, Borrower is advised that said
Prime Rate does not purport tc be the most favorable rate offered
to its borrowers by Holders.

(b) The principal balance together wiih all accrued
interest and all other amounts due heraunder shall be-paid on July

1, 1994,

The balance due on account of thin Note may be prepiid, with-
out premium or penalty, in whole or in part and all accraed in-
terest hereon shall be payable and shall be paid on the aate of

prepayment,

Payment upon this Note shall be made in lawful money of the
United States at such place as the Holder of this Note may from
time to time in writing appoint and in the absence of such
appointment, shall be made at the offices of Holder set forth
above.

without limiting the provisions of the succeeding paragraphs,
in the event any payment of interest s not paid within five (5)
days after the date the same is due, the undersigned promises to
pay a "Late Charge" of five (5%) percent of the amount 8o overdue
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to defray the expense incident to handling any such delinquent
payment or payments, and In addition thereto the monthly rate of
interest as aforesaid shall be increased to an annual rate equal to
three (3%) percent above said Prime Rate.

b

This Note is executed pursuant to an Instrument entitled
"Construction Loan Agreement* ("Loan Agreement”) and is secured by
a Real Estate Mortgage and Assignment: of Rents ('Mortgngo'{,
;mong:t other documents, executed and delivered concurrently

erawith.

At the election of the Holder hereof, without notice, the
principsi sum remaining unpald hereon, together with accrued
intereat, shall be and become at once due and payable in the case
of defaul? for ten (10} days in the payment of principal or
interest whson due in accordance with the terms hereof or upon the
occurrence of eny "Event of Default" under the Mortgage and lLoan
Agreement.

Under the provieinns of the Mortguge and lLoan Agreement the
unpaid balance herevider may, at the option of the Holder, be
accelerated and become (ue and payable forthwith upon the happening
of certain events as set forth therein. The Mortgage and Loan
Aygreement are, by this refersnce, incorporated herein in their
entirety and notice is giver uf such possibility of acceleratiom.

The principal hereof, including each installment of principal,
shall bear interest after the occuzrente of an event of default,
not cured within the applicable cuis period, at the annual rate
(herein called the "Dafault Rate") de%ermined by adding three {3%)
percentage points to the interest rate then required to be paid, as
above provided, on the principal balance.

Borrower waivea presentment, notice of dizbonor, protest and
notice of protest.

If this Note is placed in the hands of an atturnsy for collec-
tion or is collected through any legel proceeding, the nndersigned
promise to pay all costs incurred by Bank in connection therewith
including, but not limited to, court costs, litigation uipanse and
reascnable attorneys' fees,

Payments received on account of thia Note shall be applied
first to the payment of any amounts due pursuant to the next
preceding paragraph, secondly to intersst and Late Charges and the
balance to principal.

Funds representing the proceeds of the indebtedness evidenced |

herein which are disbursed by Holder by mail, wire transfer or

other delivery to Borrower, Escrowees or otharwise for the benefit
of Borrower shall, for all purposes, be deemed outstanding here-
under and received by Borrower as of the date of such mailing, wire
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tranafer or other delivery, and interest shall accrue and be
payable upon such funds from and aftexr the date of auch mailing,
wire transfer or other delivery until repaid to Holder, notwith-
standing the fact that such funde may not at any time have been
reamitted by such Eecrowees to the Borrower,

Time is of the essence of this Note and each provision hereof,

Manufacturers Affliliated Trust

Company, Truste aforesalid
BY: —
Its %y)/)\
ATTEST: \
Its /A
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' LEGAL_DESCRAPTIONT

Parcel 1 The North 1/2 of the Bast 60 feet of the West 481 feet of that
part of the Bast 1/2 of the Northeast 1/¢ of Hiection 29, Township 40 North,
Range 12, Bast of the Third Principal Keridian, lying South of Grand Avenus
as widened pursuant to condeamnation in Case No. 63 8 37990, in Cook County,
Illinois, commonly known as 10513 West Grand Avenue, Leyden Township;/ALSO:
The North 1/2 of the East 60 feat of the West 421 feet (except the North 50
feat thereof) of that part of the East 1/2 of the Northeast 1/4 of gection
2%, Township 40 North, Range 12, East of the Third Principal Meridien lying
South of the Center of Grand Avenuve (also known as Whiskey Point Road)
(except thome parts thereof heretofore conveyed for school purposes; and
also except vhat part thereof falling within a tract of land described as
follows: Beginning at the point of intersection of the South line of Grand
Avenue as widared pursuant to condemnation in Case No. 63 8 37990 with the
East line of the wast 241 feet of the Bast 1/2 of the Northeast 1/4 of said
Section 29; thenca South 09 00’ 00" Bast along the last described Baat line
a distance of 245.79 feet to a point on the North line of the Bouth 180
feet of the East 1/2 of the Northeast 1/4 of sald Section 29; thence South
899 30' 51" East along ths last described North line, a distance of 60.00
feet to a point on the Zapi line of the West 301 feet of the Rast 1/2 of
the Northeast 1/4 of said Section 29; thence Norxth 0@ 00‘ 00" East along
the last described Rast lin¢. a dintance of 50.00 foet to a point on the
North line of the South 230 faost of the Bast 1/2 of the Northeast 1/4 of
said Section 29; thence South 8%% 10’ 51* Hast along the last deacribed
North line, a dlstance of 60.00 feeL to a point on the East line of the
wWeat 361 feet of the South 1/2 of tnn Northeast 1/4 of said Section 239
thence South 0¢ 00’ 00" West along the lzat described East line, a distance
of 20.85 feat to a point on the South 1)r2 of the North half of the East
60 feet of the West 421 feot of that particf the East 1/2 of the Northaast
1/4 of sald Section 2% lying South of the centar line (except the North 50
feet theroof) of Grand Avenue (also known at _Whiskey Road)) thence South
879 53’ 50* East along the last described Soutn line a diatance of 9,81
feet; thence North 09 00’ 45" Baet, a distance of .iii,34 feet; thence South
889 48’ 47" Rast a distance of 6.42 feet; thence Norrh 02 14’ 06" Rast, a
distance of 34.72 feet; thence Basterly, Northerly snd Westerly along an
arc of a circle, convex to the Eaet, having a radiue of 2/ fest, the chord
thereof having a bearing of North 70 27’ 49" East and o longth of 41.20
feet, an arc distance of 47.69 feat to a point of revazrad curvature;
thence Northwesterly along an axc of a circle, convex to tr3 Southwest,
having a radius of 26 feet, the chord therscf having a bearing of North 239
55’ 53" Weat and a length of 18.76 feet, an arc distance of 19.20 feet to
a point of tangency; thence North 29 46' 52" West a distance of 14,66 feet
to the South line of Grand Avenue, as aforesaid; thence North 86¢ 16' 59*
West along the last described South line a distance of 133.71 feet to the
place of beginning, in Cook County, IL Parcel 2: Units 101, 103, 201,
202, 204, 401, 402, 403, 501, 502, 601, , 603, 701, 702, 803 and B804 of
the Grand Towers Plaza Condominium in the Bast 1/2 of the Northeast 1/4 of
Section 29, Township 40 North, Range 12, East of the Third Principal Meri-
dian, in Cook County, Illinois, according to the Declaration of Condominium

Ownership and Plat of Condominium recorded with the Recorder of Deeds of(2

Cook County, Illinois on December 30, 1987 as Document No, 87680416

COMMONLY ENOWN AS: 10513-10515 West Grand Avenue, Pranklin Park, IL
P.I.N.:
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