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DAVID H. ADDIS

100 WEST MONROE STHEET $1100 200728 PH 3: 28 92803300

CHICAGO, ILLINCIS 60603

§ INTEREST IN_LEASRS |
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This Assicarant is made this {_/Z __ day of 7 , 1992
between Wayne Patrick Filosa (“Benuficlary"), ﬁ;hufacturerl

Affiliated Trust Compeay, successor tc Affillated Bank/Western

——
e
e

National, successor to FSZ, formerly known as FPirst State Bank and

Trust Company of Franklin Park, under Trust Agreement dated May 19,

P
— 7
i

:3“' 1987 and known as ite Trust No. 1217 ("Trustee”) and Affiliated

(™~ Bank ("Assignee”). Beneficlary apd- Trustee are hereinafter
collectively referred to as "Assignor.”

RECIZTALL

Truetee holds fee simple estate in and te “he real estate

("Property*) deacribed in Exhibit A attached hereto &nd made a part

hereof. Assignor has, concurrently herewith, exunnted and

delivered to Assignee various instruments and documents (Sollec-

tively "Loan Papers") including but not limited to a Construction

Loan Agreement ("Loan Agreement®”), & Promissory Note in the

principal amount of $1,500,000 ("Note") and a Real Estate Mortgage

and Assignment of Rents ("Mortgage"). The Mortgage is intended to

be recorded forthwith in the Office of the Recorder of Deeds of

BOX 333
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DuPage County, Illinois. The terms of the Kortgage are incorporat-
ed herein by this referencs.

I. Qbligations Sagured. The obligations secured by this
A=gignment (*Obligations*) are the following:

1. payment of the indebtedness evidenced by the Loan
Agreement and the Note and performance of the obligations of
Assignre as set forth in the Loan Papers)

7. payment of all advances and other sums, with interest
thereon, becoming due and payable to Aspignes under the provisions
hereof or of the Loan Agreemant, the Note and Loan Papers; and

3. perforuance and discharge of each and every obliga-
tion, covenant and agrecrent of Assignorx herein ox arising from the
Loan Agreement, the Note air Loan Papers.

I1X. Assignment Claupe.  Assignox, intending to be legally
bound and in consideration of the making of the loan avidenced by
the Note, does hereby sell, assign, transafer and set over unto
Assignee all right, title and interest ol Basignor in and to all
rents, 1ssues and profits of the Property, .including but not
limited to all right, title and interest of Assigroxr in and to all
leases of all or portions of the Property and any leasur which may
be hereafter entered into for all or any portion of thy froperty
and any and all extensions and renewals thereof, and including any
security deposits or interests therein now or hereafter held by
Assignor (“Leases"). |

1II. pAssignor's Representations. Assignor represents that:

(i) he has made no prior assignment or pledge of the rents assigned
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hereby or of the Asuignor‘’s interest in any of the Leases; (i1} to

the best of Assignor‘’s knowledge no default exists in any of the
Leases; (iii) to the best of Aseignor’'s knowledge none of the
Leases have been modified; and (iv) no prepayment of any install~
ment of rent for more than one (1) months due under any of the

Leases has been received by Assignor.

IV,  Negative Covenanie of Asslgnor. Assignor will not,
without ‘Assignee’s prior written consent; (i) execute an aseignment
or pledge oi the rents from the Property or any part thereof or of
the Assignor’s ipterest in any of the Leases; (1i) terminate or
consent to the canceilation or surrender of any of the leases,
except in the ordinary ccurse of business; (iii) modify, extend or
otherwise alter the termz ‘of any of the Leases; (iv) accept
prepayments of any installmenty of rents to become due under any of
the Leases; (v) execute any lsase ol all or a substantial portion
of the Property except for actual occarancy by the lessee thereun-
der; or (vi) in any mannor impair the value uf the Property or the
security of the Loan Papers Gi this Assignmerc.

v. Affirmative Covenants of Assignor. Assignor at his sole
cost and expense will (i) at all times promptly &audi Zaithfully
abide by, diacharge or perform all of the covenants, conditions and
agreements contained in the Leases; (ii) enforce or secure the

performance of all of the covenants, conditions and agreements of

the Leases on the part of the lessees to be kept and pexformed;

(iii) appear in and defend any acticn or proceeding arising under,

growing out of or in any manner connected with the Leases or the(,
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obligations, duties or liabilities of Asmignor, as lessor, and of
the lessees thereunder, and pay all costs and expenses of Assignee,
including reasonable attorneys’ fees in any such action or proceed-
ing in which Assignee may appear, except any such proceedings
cauged by the willful acts or gross negligence of Assignee) (iv)
transefer and assign to Asaignee any and all Leases subsequently
entered inteo, which shall be made upon the same or substantially
the same te)ms and conditions as contained in the Leases presently
in effect, ard make, execute and deliver to Assignee upon demand
any and all instrizents required to effectuate said assignment; (v)
furnish to Assignee, within ten (10) days after a request by
Aasignee to do #0, a wriiien statament containing the names of all
lessees of the Property or <uy part thereof, the terms of their
respective Leases, the spaces nrzupied and the rentals payable
thereunder as to Leases in which Mszignor has an interest; (vl)
exercise within five (5) days of the aexzand therefor by Assignee,
any right to request from any lessee undcr any of the Leases a
certificate with respaect to the status thereo!/ as tc Leasea in
which Assignor has an interest; (vii) furnish Assignee promptly
with copies cof any notices of default which Assignor ray at any
time forward to any lessee of the Property or any part thersof; and
(viii) pay immediataly upon demand all sums expended by Assignee

under the authority hereof, together with interest thereon at the

default rate provided in the Note,
VI. Agreement of Assjignor. Assignor further agrees as

followss
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(a) Bhould Assignox fail to make any payment or to do any
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act as herein provided for fifteen (15) days after notice, then
Assignea, but without obligation so to do and without releasing
Aspignnr from any obligation hereof, may make or do the same in
such manner and to such extent as Assignee may deem neceseary to
protect the security heraof, including specifically, without limit.
ing 1t< general powers, the right to appear in and defend any
action or yrroceeding purporting to affect the security hereof or
the rights ox yowers of Assignee, and also the right to perform and
discharge each ar.d overy obligation, covenant and agreement of the
Assignor in the Leases contained, and in exercising any such powers
to incur and pay necessary sosts and expenses, including reasonable
attorneys’ fees, all at the wxpense of Assignor,

(b) Assignee shall nct he obligated to perform or die-
charge, nor does it hereby undertale to perform or discharge, any
obligation, duty or liabllity under tha Leases, or under or by
reason of this Aspignment, and Assignor shul) and does hereby agree
to indemnify and to hold Assignee harmless of ad from any and all
liability, loss or damage which it may or might incur under the
Leases or under or by reason of this Asuignment and ot ara. from any
and all claime and demands whatsoaver which may be assertsd against
it by reason of any alleged obligations or undertaking on its part
to perform or discharge any of the terms, covenants or agreements
contained in the Leasea. Should Assignee incur any such liability,

loss or damage under the Leasee or under or by reason of this

Assignment, or in the defense of any such claims or demands, the (p
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amount thereof, 1nc1ud1bg costs, expensss and reasonable attorneys’

fees, shall be secured hereby, and Assignor shall reimburse
Assignee therefor with interest at the default rate provided in the

Note immediately upon demand.

(¢) Nothing hexein contained shall be construed as con~

stituting Assignee 2 "Mortgagee in jpossesmion” in tho absence of

the taking of actual possession of the Property by Assignee

pursuant t» the provislons hereinafter contained. In the exercise
no liability shall be
asserted or enf:iced against Assignee, &ll such lilability being

of the powux4y. herein granted Assignee,

expresaly waived anu realeased by Asuignor.

(d) A demand ¢a any lessee by Assignee for the payment of

the rent on any default cluimed by Assignee shall be sufficient

warrant to the lessee to make Zviurs payment of rants to Assignee

without the necessity for further Junsent by Assignor.

(e) To the extent that Aaaichor has the right to mo do,

Assignor does further specifically authorizs and instruct each and

every present and future lessee of the whole <z any part of the

Property to pay all unpaid rental agreed upon ia zxy tenancy to

Assignee upon receipt of demand from Assignee to pay Cro same, and

Assignor hereby waives the right, claim or demand it mey now or

hereafter have against any such lessee by reason of such payment of

rental to Assignee or compliance with other requirements of

Assignae pursuant to this Assignment.

Vii. Defaylt. Upon, or at any time after default remaining

uncured following the service of required notices and the expira-
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tion of the time permitted for cure under the provisions of the
Loan Papers, Assignee may, without further notice, sither in person
or by agent with or without bringing any action or proceeding, or
by a receiver to be appointed by a court, enter upon, take posses~
sion of, manage and operiate the Property or any part thereof; and
do any acts which Assigree deems proper to protect the security

hareof: and, sither with or without taking possession of said

Property, in the name of Assignor or in its own name sue for or

otherwise coilect and roceive such rents, issues, profits and
advances, includlng those past due and unpald, and apply the same,
les» costs and expenéss of operation and collection, including, but
rot being limited to, rozaonable attormeye’ fees, management foos
and broker’s commissions, vp~n any indebtedness secured hereby, and
in such order as Assignee may dotermine. Assignee resexves, within
its own discretion, the right to detarmine the method of collection
and the extent to which snforcement of collectibn of delingquent
rents shall be prosecuted, and shall not O~ accountable for more
monies than it actually receives from the Prupirty. The entering
upon and taking possession of said Property or tiae collection of
such rents, issues, profits and advances, and the zpplication
thereof, as aforesaid, shall not cure or waive any default under
the Loan Papers, and Assignee may continue to so possess and
collec't even after any Buch default has been cured. Assignor
agrees that he will facilitate in all reasonable ways Assigneo’s

collection of said rente, and will, upon request by Assignoee,

DOLCE0RZH




UNOFFICIAL COPY




UNOFFICIAL, COPY,

promptly execute & written notice to each lesses directing the
lesses to pay rent to Assignes.

VIII. Aspignee’s Right Lo Exercise Remedies. No remedy con-
ferred upon or reserved to Assignee herein or in the Loan Papers is
intended to be exclusive of any other remedy or remedies, and each
and every such remedy and all representations herein and contained
in the Yaoan Papers shall be cumulative and concurrent, and shall be
in additici to every other remedy given hereunder and thereunder or
now or hereafwar existing at law or in equity or by statute. The
remedies may be pursued singly, successively or together againet
the Assignor and/ce the Property at the sole discretion of
Assignee. No delay or ormission of Assignee to exarcise any right
or power accruing upon any “2fault shall impair any such right or
power, or shall be construed tu ba a waiver of any such default or
any acquiescence therein. Bvery puver and remedy given by this
Assignment to Assignee may be exercisec {rom time to time as often
as may be deemed expedlent by Assignee,

IX. Defeasance. As long as Assignor shail) not have defaulted
in the payment of any indebtedneas secured hereby or in the per-
formance of any obligation, covenant or agreement herei’. or in the
Loan Papers, Assignor shall have the right to coliect upon / hut not
prior to accrual, all rents, issues, profits and advances from the
Property and to retain, use and enjoy the same. Upon the payment
in full of all indebtedness secured hereby aqd the compliance with
all obligations, covenante and agreements herein and in the Loan

Papers, thia Assignment shall become and be void and of no effect,
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but the affidavit of any officer of Assignes showing any part of
said indebtedness remaining unpaid or showing noncompliance with
any such terms or conditions shall be and constitute conclusive
evidence of the validity, effectiveness and continuing force of
this Aasignment, and any pereon may and ias hereby authorised to
raly thereon.

X, ) Miscellaneous. This Assignment may not be modified,
amended, djscharged or waived orally, except by an agreement In
writing and sioned by the party against whom enforcement of any
such modificatiny, amendment, discharge or waiver is sought. The
covenants of this Aegaionment shall bind Assignor, the successors
and assigns of Assignor, 8ll present and subsequent encumbrances,
leseees and sublessees of tie Property or any part thereof, and
shall inure to the benefit of Asiignee, ite successors and assigna.
As used herein the singular shall f{rnriinde the piural as the contaxt
requires and all obligations of aach lesianor shall be joint and
several. The article headings in this izztrument are used for
convenience in finding the subject mattors, anc are not to be taken
as part of this instrument, or to be umed in determizning the intent
of the parties or otherwise in interpreting this instcument. In
the event any one or more of the provisions contained in this
Assignment or in the Loan Papers shall, for any reason, be held to
be invalid, illegal or unenforceable in any respect such invalidi-
ty, illegality or unenforceability shall not affect any other proQ
vision of this Assignment, but this Assignment shall be constxued

as if such invalid, illegal or unenforceable proviaion had never

DOLEL082Z6
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been contained herein or theroin.(J This ;liiq;lnnt shall be
governed by and construed in accordance with the laws of the State

of Illinoie.
XI. Trustee Exculpation. This Agreement ia executed by

Manufacturers Affiliated Trust Company, Trustee as aforesaid, not
individually or personally, but solely as Trustee as aforesaid, in
the execcise of the power and authority conferred upon and vested
in it as @4vch Trustee, and it is expressly understood and agreed
that nothing ‘hurein contained shall be construed as creating any
liability on Trustee personally to pay any indebtedneas arising or
accrulng under or pucsvant to thim Agreement, or to perform any
covenant, undertaking, representation or agreement, either express
or implied, contained in “:inie Agreement, all sucu personal
liability of Trustee, if any, Lalig oxpressly wailved by each and
every perscn now or hereafter cisinving any right under this
Agreement.

IN WITNESS WHEREOF, the undereignad have ~aused these presents
to be signed the day and year first above writtcn.

Manufacturers Affiliared Trust
Company, Trustee as aicresaid

AITEST
It’ Jrir oo f,

traypaintiviiebarmreyrye
! AUTHORITED OTFICER

’ ‘ B ’ - iy r i/ .

T W&iﬁe Patrick Filoaa
),
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STATE OF ILLINOIS ; . I A A A
s
COUNTY OP COO K )

AUREE! SALUTRIS ., a Notary Public in and for the State and
County,aferesaid;ndo hexeby certify that iy SORIGL and
A e o a0 Yice President and dry,
respectivaly, of Manufacturers Affiliated Trust Company, Trustee as
aforesald, as Trustee as aforesald, personally known to me to be
the same persons whose names are subscribed to the foregoing
instrument, appeared before me this day {n person and acknowladged
that they signed and delivered the said instrument as their own
free and voluntary act and as the free and voluntary act of said
Bank, for the uses and purposes therein sat forth,

SR SRR N
GIVEN under my hand and Notarial Seal _ B , 1992,

{M}’M M,#Z/;w
Notary ic
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STATE OF ILLINOIS )
. Ve Pl
SR RIT P RN A

COUNTY OF C O O

) (48

Oz s Eo/m/. Nctarv Public in and for the State and
County aforesaid, do hereby certify that Wayne Patrick Filosa,
personally known to me to be the same person whose name 1s
subscribed to the foregoing instrurent, appeared bafore me this day
in person and acknowledged that he ®icned and deliversd the said
instrument as his own free and voluitary act, for the uses and
purposes tharein eet forth.

A / ,

GIVEN under my hand and Notarial Seal W
5;-4%2’/"

e

» 1992,

4 Notary Pubiic
OFFICIAL SEAL
© QNELIA PADRCN §
7 L0TARY PUBLIC, STATE OF n.u.'emf ¢
Ty COMMISSION EXFIRES 1310796 §
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LEGAL DESCRIPTIONT ooy s g

Rarcel l: The North 1/2 of the Bast 6) feet of the Weat 481 faeet of that
part of the Bast 1/2 of the Northeast 1/4 of Section 29, Township 40 North,
Range 12, East of the Third Principal Meridian, lying South of Grand Avenrue
as widened pursuant to condemnation in Case No. 63 § 37990, in Cook County,
Illinols, commonly known as 1051) West Grand Avenue, Leyden Townahip; ALS8O:
The North 1/2 of the East 60 feet of tho West 421 feet (except the North 50
feet thereof) of that part of the Fast 1/2 of the Northeast 1/4 of Section
29, Township 40 North, Range 12, East of the Third Principal Meridian lying
South of the Center of Grand Avenue (also known as Whimkey Point Road)
(except those parts thereof heretofors conveyed for school purposas; and
also except that part thereof falling within a tract of land described am
follows: Buainning at the point of intersection of the South line of Grand
Avenue am widened pursuant to condemnation in Case No. 6§63 8 37990 with the
Fast line of the West 241 feet of the Bast 1/2 of the Northeast 1/4 of said
Section 29; than¢s South 02 00’ 00" Baasi along the last described Rast line
a distance of 245,02 feet to a point on the North line of the South 180
feet of the East 1/% of the Northeaat 1/4 of waid Section 29; thence South
899 30’ 51" Bast along the last described North line, a distance of 60.00
feet to a point on the ZLiast line of the West 301 fest of the East 1/2 of
the Northeast 1/4 of said Section 293 thence Noxrth 08 00’ 00" East along
the last deacribed East line, a dimstance of 50.00 feet to a point on the
North line of the South 230 feat of the East 1/2 of the Northeast 1/4 of
said Section 29; thence South-¢%8 30’ 51" East along the last described
North line, a dietance of 60.00 fect to a point on the East line of the
West 361 feet of the South 1/2 of tne Northeast 1/4 of sald Section 29)
thence South 0% 00' 00" West along the )ast described Bast line, a distance
ef 20.85 feet to a point on the Soutir iine of the North half of the Bast
60 foet of the Weat 421 feet of that pairt »f the Bast 1/2 of the Northeast
1/4 of sald Section 29 lying South of the ceater line (except the North 50
feet thereof) of Grand Avenue {also known ae whiskey Roadl; thence South
879 53° 50" East along the last described Scuth line a distance of 9,81
feet; thence Noxrth 0% 00’ 45" East, a distance ol 01,34 feet; thence South
882 48’ 47" East a distance of 6.42 foel; thence North 08 14’ 06" East, a
distance of 34.72 feet; thence Basterly, Northerly and Westerly along an
arc of a circle, convex to the East, having a radius of 24 feet, the chord
thereof having a bearing of North 78 27' 49" Rast and a l'ength of 41.28
feet, an arc distance of 47.69 feet to a point of revavded curvature;
thence Northwesterly along an arc of a circle, convex to the Southwest,
having a radius of 26 feet, the chord thereof having a bearing af North 239
55’ 53" West and a length of 18.76 feet, an arc distance of 19.20 feet to
a point of tangency; thence North 20 46’ 52" West a distance of 14.66 feet
to the South line of Grand Avenue, as alforesald; thence North 868 16’ 59"
West along the last described South line a distance of 133.71 feet to the
place of beginning, in Cook County, IL AND Paxcel 2: Units 101, 103, 201,
202, 204, 401, 402, 403, 501, 502, 601, bOZ, 603, 701, 702, 803 and 804 of
the Grand Towers Plaza Condominium in th® East 1/2 of the Northeast 1/4 of
Section 29, Township 40 North, Range 12, East of the Third Principal Meri-
dian, in Cook County, Illinois, according to the Declaration of Condominium
Ownership and Plat of Condominium recorded with the Recorder of Deeds
Cook County, Illinois on Deceomber 30, 1987 as Document No. 87680416

COMMONLY KNOWN AS: 10513-10515 West Grand Avenue, Franklin Park, IL
pIIINO'
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