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MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT

THIS INDENTURE is made as of Qctober 20, 1992, by and between
First Chicago Trust Company.of Illingis, as trustee (the "Trustee”)
under trust agreements dated March 17. 19768 and Augugt 3. 1976, and
known as Trust Nos. 25-3181 and 2170 respectively, having an office
located at 1825 W. Lawrence, ¢hicado, Il 60640 (the "Mortgagor"),
and LASALLE BANK LAKE VIEW, (the "Mortgagee"}.

WHEREAS, Mortgagor is justly indebted to Mortgagee in the
principsl. sum of Seven Hundred Forty Seven Theusand and noe/i0Qtha
Dollars “($747,000,00), evidenced by that certain Note of the
Mortgagor «f aven date herewith, made payable to the order of and
delivered ‘tu ifortgagee, in and by which Note of the Mortgagor
promises to pay the principal sum together with interest thereon
prior to maturity or the occurrence of a Default at the rate of
interest equal of Eight and One-Eidhth Per Cent per anhum (the
"Interest Rate') and Tollowing maturity or the occurrence cf a
Default at the Interest-Rate plus five [5%) per cent (the "Dafault
Rate") {such note ang, uny and all notes lissued in renewal thereof
or in substitutlion or replazement therefor are hereinafter referred
to as the "Note'"). Each instailment shall be paid at such place as
the holder of the Note may, trom time to time, in writing appoint,
and in the absence of such awpcintment, then at the office of
LaSalle Bank Lake View, 3201~ Narth Ashland Avenue, Chicagu,

Iilinois 60657,

NOW, THEREFORE, in consideration oy the debt evidenced by the
Note and to secure the payment of saia zrincipal sum of money and
said interest in accordance with tnhe/ tarms, provisions and
limitations of this Mortgage, and of tia Note securad hereby
fcollectively, the Hote, this Mortgage and a1l other documents
executed in connection therewith are referred to herein as the
"Loan Documents"}, including any and all extensions, nodificatione
and renewals of the foregoing indebtedness, and thie parformance of
the covenants and agreements herein contalned, by Martgagor to be
performed, and any other indebtedness or liability of Xortgagor to
Mortgagce, whether direct or indirect, joint or several absnlute or
contingent, now or hereafter existing however created or arising
and however evidenced, and also in consideration of the sum of One
pollar ($1.00) in bhand paid, the receipt whereof is hereby
acknowledged, Mortgagor does by these presents GRANT, MORTGAGE
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and CONVEY unto the Mortgagee, its successors and assigns, the
following:

(a) All that certanin described real eatate and all of its
estate, right, title and interest therein, situate, lying and being
in the Ccity of ¢hlcago, County of Cogk, State of Illinois, which is
more specifically described on Exhihit A &attached hereto, which,
with the property hereinafter described, is referred to herein as
the "Premises";

(b) All improvements, tenements, easementa, fixtures, and
appurterancea thereto belonging, and all vents, issues and protfits
tharec¢ for so long and during all such times as Mortgagor may be
entitled'thereto (which are pledged primarily and on a parity with
said real zrtate and not secondarily):

(¢) If ard to the extent owned by Mortgagor, all fixtures,
fittings, furnifhings, appliances, apparatus, egquipment and
machinery including, without 1limitation, all gas and electric
fixtures, radiators. < heaters, engines and machinary, boilers,
ranges, ovens, elevatcrs and motors, bathtubs, sinks, water
closets, basina, plpos, faucots and other air-conditioning,
plumbing and heating fixtures, mirrors, mantles, refrigerating
plants, refrigerators, iceboxeas, dishwashers, carpeting, furniture,
laundry equipment, cooking apparatus and appurtenances, and all
building material, suppiies ‘anl equipment now or hereafter
delivered to the Premlises and inteaded to he installed therein; all
other fixtures and personal properiy nf whatever kind and nature at
present contained in or hereafter piuced in any building standing
on sald Premises; such other goods, equipment, chattels and
personal property as are usually furnislied by landlords in letting
other premises of the character of the Priamises; and all renewals
or replacements thereof or articles in sunscitution thereof; and
all proceeds and profits thereof and all of tha estate, right,
title and interest of the Mortgagor 1ln and to 2’1 property of any
nature whatsoever, now or hereafter situated on the Premises or
intended to be used in ccnnection with the operation-thereof;

(d) All of the right, title and interest of Mortgsysr in and
to any fixtures or personal property subject to a lease ajyreement,
conditional sale agreement, chattel mortgage, or facurity
agreement, and all deposits made thereon or therefor, together with
the benefit of any payments now or hereafter made thareon;

(e) All leases and use agreements of machinery, equipment and
other personal proparty of Mortgagor in the categories hereinabove
set forth, under which Mortgagor ims the lessea of, or entitled to
ugse, such items;

(£) All) rents, income (including income and receipts from the
use and occupancy of any hotel rooms), profita, revenues, receipts,
royalties, bonuses, rights, accounts, contract rights, general
intangibles and benefits and guarantees under any and all lsases,
tenancies, licenses or other use agreements or arrangements now
existing or hereafter created of the Premises or any part thereof
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(includlng any business conducted thereon) with the right to
receive and apply the same to indebtedness due Mortgagee and
Mcrtgagee may demand, sue for and recover such payments but shall
not be required to do so;

(a) All Jjudgments, awards of damages and aettlemants
hereafter made as a result of or in lieu of &any taking of the
Premises of any part thereof or interest therein under the power of
eminent domain, or for any damage (whether caused by such taking or
otherwisa) to the Premises or the improvements thereon or any part
thereof or interest therein, including any award for change of
grade of streets;

{h) < A3l proceeds of the conversion, voluntary or involuntary
of any of tihs foregoing Into cash or liguidated claims;

(i} Any wznles on deposit with Mortgagee for the payment of
real estate taxes or special assessments against the Premises or
for the payment Of premiums on policies of fire and other hazard
insurance covering | the collateral described hereunder or the

Premises, and ali proceeds paid for damage done to the collateral
deacribed hereunder or the Premises;

(3) All substitutions,. ruplacements, additions and proceeds,
including insurance and condennation award proceeds, of any of the
foregolng property; it being undarstood that the enumeration of any
specific articles of property shall in no wise exclude or be held
to exclude any items of property nol specifically mentioned. All
of the land, estate and property ‘rarainabove described, real,
personal and mixed, whether affixed or epanexed or not {except where
otherwise hereinabove specified) and all i:i1ghts hereby conveyed and
mortgaged are intended so to be as a unit. and are hereby under-
stood, agread and declared to form a part ard parcel of the real
estate and to be appropriated to the use of tlin real estate, and
shall be for the purposaes of this Mortgage deemed to be real astate

and conveyed and mortgaged hereby.

As to any of the property aforesaid which (notwithstanding the
aforesaid declaration and agreement) dces not so form s part and
parcel of the real astate, this Mortgage is hereby deemed % be, as
well, a Security Agreement under the Uniform Commercial fode in
effect in the jurisdiction In which the Premises are iocated
(hereinafter referred to as the "UCC") for the purpose of creating
hereby a security interest in such property, which Mortgagor hereby
grants to Mortgagee as Secured Party (as said term is defined in
the UCC), securing said indebtedness and obligations and Mortgagee
shall have in addition to its rights and remedies hereunder all
rights and remedies of a Secured Party under the UCC. As to above
personal property which the UCC classifies as fixtures, this
instrument shall constitute a fixture filing and financing
statement under the UCC.

Mortgagor covenants (i) that it is lawfully =eized of the
Premises, (1i) that the same are subject only to the liens,
encumbrances, conditions, vrestrictions, easements, and other
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matters, rights or interests disclosed in Exhihit B attached hereto
and made a part hereof, and (iil) that it has good right, full
power and lawful authority to convey and mortgage the same and that
it will warrant and forever defend sald Premises and the quiet and
peaceful possesaion of the same against the lawful claims of all

persons whomaoevar,

As used in this Mortgage, the term "indebtednass" shall mean
and include the principal sum evidenced by said Note, together with
all interest and late charges thereon, any other payments due to
the Mortgagee thereunder, and all other sums at any time secured by
this Mortgage. Further, as used in this Mortgage, the term "Note"
shall “kean and include any renewale, modifications, extenmsions,
amendmerce and raplacements thereof.

TO HaAVZ- AND TO HOLD the Premises unto Mortgagee, ita
successors ana assigns, forever for the purpcses and uses hereln
pet forth, free from all rights and beneflts under the Homestead
Exemption Laws -of the State of Illinois, which said rights and
benaflits Mortgagor (duea hereby expreesly release and waiva.

I'' IS FURTHER UNDZRSTOOD AND AGREED THAT:

Maintenance, Repair and Restoration of

1. Mortgagor shall (a) prouptly repair, restore or rebulld
any buildings or improvements nocw or hereafter on the Premises
which may bacome damaged or be destroveil; (b) keep said Premises in
good condition and repair, without waste, and free from mechanics’
liens or cther liens or claims for lien ot expressly subordinated
to the lien herecof, other than any such liens which are being
conteasted in a diligent and good falth psnner by appropriate
proceedings; (c) pay when due any indebtednesa which may be sacured
by a lien or charge on the Premises superior t<-the lien hereof,
and upon request exhibit satisfactory evidence oY tnhe dlscharge of
such prior lien to Mortgagee; (d) complete within a rezzonable time
any building or buildings now or at any time in proceus >f erection
upon said Premises; (e) comply with all reguiremenis of law,
municipal ordinances, or restrictlions of record with respazi to the
Premises and the use thereof; (f) make no alterations “in said
Premises; (g) suffer or permit no change in the general nature of
the occupancy of the Premises, without Mortgagee’s prior written
consent; (h) initiate or acquiesce in no zoning variation or
reclassification, without Mortgagee‘s prior written consent;
(i) pay each item of indebtedness secured by this Mortgage when due
according to the terms hereof or of said Note,
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Payment of Taxes

2. Mortgagor shall pay, before any penalty attaches, all
general taxes, and shall pay special taxes, spacial assessments,
water charges, sewer service charges, and other charges against the
Premises when due, and shall, upon written requeat, turnish to
Mortgagee duplicate receipts therefor.

Tax Depealts

3. Mortgagor covanants and agrees to deposit with Mortgagee
at the office of Mortgagee set forth on the first page of this
Mortgaae, on a monthly basis until the lndebtedness secured by this
Mortgageis fully paid, a sum equal to one-twelfth of the last
total annual taxes and general and/or special aasessments
(collectivaly. the "Taxes®) for the last ascertainable year on said
Premises (uni2ss such Taxes are based upon assesaments which
exclude the improvements or any part thereof now constructed or to
be constructed, ‘& which event the amount of such depoaits shall be
based upon the Mortganee‘s reasonable estimate as to the amount of
Taxes to be levied .and assessed). Such deposits shall be held
without allowance for ’ntarest and shail be uged for tha payment of
Taxes on sald Premises naxt due and payable when they become due.
If the funds so deposited erw insufficient to pay any the Taxes for
any year when the same shall become due and payable, Mortgagor
shall, within 10 days after recaipt of demand therafor, depcsit
such additional funds as may be necessary to pay tha Taxes in full.
If the funds so deposited exceed the amount required to pay the
Taxes for the year, the excess shall be applied on a subsequent
deposit or deposits., Said deposite resd not be kept separate and
apart from cther funds of Mortgagee.

Anything in this Paragraph 3 to the centrary notwithstanding,
if the funds so deposited are insufficient tO pay the Taxes or any
installment thersof, Mortgagor will, not later chan 30 days prior
to the laast day on which the same may be paid without penalty or
interest, deposit with Mortgagee the full amouut of any such
deficlency.

If any Taxes shall be levied, charged, assessed «or- imposed
upon or for the Premises, or any portion thereof, and i1f avca Taxes
shall also be a levy, charge, assessment or imposlition upeti-or for
any other premises not covered by the lien of this Mortgage, then
the computation of any amount to be deposited under this
Paragraph 3 shall be based upon the entire amount of such Taxes,
and Mortgagor shall not have the right to apportion the amount of
any such taxes or aseessments for the purpose of such computation.

Mortgagee‘’s Interest In and Use of Deposite

4. In the event of a Default hereunder or the Note secured
hereby, Mortgagee may at its option, without being required to do
so, apply any monies at the time of depogit pursuant to
Paragraphs 3 and § hereof, on any of Mortgagor’s obligations herein
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or in said Nota contalned, in such order and manner as Mortgagee
may elect. When the indebtedness secured hereby has been fully
paid, any remaining deposits shall be paid to Mortgagor or to the
then owner of the Premises. A security interest within the meaning
of the UCC is hereby granted to Mortgagee in and to any monias on
deposit pursuant to Paragraphs 3 and 5 herecf, as additional
security for the indebtedness hereunder and shall be applied by
Mortgagee for the purposes made hereunder and shall not be subject
to the direction or control of Mortgagor; provided, however, that
Mortgagee shall not be liable for any tailure to apply to the
payment of taxes, assemsments and insurance premiums any amount 8o
depositsd unless Mortgagor, while not in Default hereunder, shall
have reyvested Mortgagee in writing to make application of such
funds to ~che payment of the particular taxes, assessments and
insurance “rremiums for payment of which they were deposited,
accompanied ¢y the bills for such taxes, assessments and insurance
premiums. Mortyzgee shall not be liable for any act or omission
taken in good falth or pursuant to the Instruction of any party but
shall be liable on)y for its gross negligence or willful miscon-

duct.

ingurance

5. Mortgagor shall kear all buildings and improvements now
or hereafter situated on the Iremimes insured against loss or
damage by policies of All Risk Renlacement Coat Insurance with an
Agreed Amount Endorsement and suh other appropriate insurance as
may be required by Mortgagee,  all in form and substance
satisfactory to Mortgagee, including,  without limitation, rent
insurance, business interruption insuranc2, flood insurance (if and
when the Premises lie within an area desigrated by an agency of the
federal government as a flood risk area) and war risk insurance
whenever in the opinion of Mortgagee such provection is necessary
and such war risk insurance is obtainable fror an agency of the
United States Government. Mortgagor shall also provide liability
insurance with such 1limits for personal injury and death and
property damage as Mortgagee may require. AlY policies of
insurance to be furnished hereunder shall be in forws, companies
and amounts satisfactory to Mortgagee, each insurer  *o have a
Bast’s rating of A+:XV, with mortgagee clauses attachad to all
policies in favor of and in form satisfactory to Mortgagee,
including a provision requiring that the coverage evidencad thereby
shall not be terminated or materially modified without 30 days’
prior written notice to Mortgagee. Mortgagor shall deliver all
policies including additional and renewal policies, to Mertgagee,
and, in the case of insurance about to expire, shall deliver
renewal policies not less than 30 days prior to their respactive
dates of expiration. Upon Mortgagor’s failure to comply with the
requirements of thls Paragraph, Mortgagee may, 1in its sole
discretion but without any obligations heresunder so to do, effect
any insurance required hereunder and pay the premiums due therefor,
and any amounts so paid by Mortyagee shall become immediately due
and payable by the Mortgagor with interest as described in
Paragraph 11, hereof, and shall be secured by this Mortgage.
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Mortgagor shall not take out separate insurance concurrent In
form or contributing in the event of loss wilth that required to be
maintained hersunder unless Mortgagea is included thereon under a
standard mortgagee clause acceptable to Mortgagee. Mortgagor ghall
immediately nctify Mortgagee whenaver any such eeparate inaurance
is taken out and shall promptly deliver to Mortgagee the policy or

policies of such insurance.

Mortgagor covenants and agrees that Mortgagee may in its
complete and sole discretion request that Mortgagor deposit on a
monthly basis an amount equal to the premiums due on any such
policiee and that Mortgagee, baginning on the first day of the
calendar “imonth following such request by Mortgagee and continuing
on the first day of each month thereafter shall deposit with
Mortgagea, i amount equal to the premiums that will next become
due and payaiki« on such policies divided by the number of monthe to
elapse prior to che date when such premiums become delinquent. No
interest shall ba payable on such deposits, and such deposits need
not be kept in a separate account.

Adjustment of Losses Wikl Insurer and

Application of Proceeds of InSurance

6. In case of loss (0 /damage by fire or other camsualty,
Mortgagee is authorized (a) to sattle and adjust any claim under
insurance policies which insure against such riske, or (b) to allow
Mortgagor to agree with the insuirznze company or companies on the
amount to be paid in regard to such loss. In either case,
Mortgagee is authorired, to collect and issue a receipt for any
such insurance monay. At the option of Mortgagee, such lnsurance
proceeds shall be applied either to reduce the indebtedness secured
hereby or to reimburse Mortgagor for the cost of rebuilding and
restoration. Irrespective of whether such Josurance proceeds are
used to reimburse Mortgagor for the cost oi sald rebuilding or
rastoration or not, and irrespective of wheth<r ~such insurance
proceeds are or are not adequate for such purpose|. the buildings
and improvements shall be so restored or rebuilt sv az-to be of at
least equal value and substantially the same character ue prior to
such damage or destruction. If the cost of rebuilding; rcepairing
or restoring the building and improvements can reasvnakiy exceed
the sum of $25,000, then Mortgagee shall approve plaae and
specificationg ot such work before such work shall be commenced.
In any case, where the insurance proceeds are used for rebuilding
and restoration, such proceeds shall be disbursed in the manner and
under the conditions that the Mortgagee may require and upon
Mortgagee being furnished with satisfactory evidence of the
estimated cost of completion thereof and with architect’s certi-
ficates, walvers of lien, contractor’s and subcontractors’ sworn
statemente and other evidence of cost and payments so that
Mortgagee can verify that the amounts disbursed from time to time
are represented by completed and in place work and that said work
is free and clear of mechanics’ lien claims. If the estimated cost
of completion exceeds the amount of the insurance proceeds
available, Mortgagor imm-diately shall, on written demand of
Mortgagee, deposit with Mortgagee in cash the amount of such esti-
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nated excess cost. No payment made prior to the final completion
of the work shall exceed ninety percant (90%) of the value of the
work performed from time to time, and at all times the undisbursed
balance of such proceeds remaining im the hands of the disbursing
party shall be at least sufficient to pay for the cost of comple-
tion of the work free and clear of liens. Any surplus which may
remain out of said insurance proceeds after payment of such cest of
building or restoration shall, at the option of the Mortgagee, be
applied on account of the indebtedness secured hereby or be paid to
any party entitled thereto without interest.

Stamp Tax

7. " /1f, by the laws of the United States of America, or of
any state nuving jurisdiction over the Mortgagor, any tax is due or
becomes due in respect of the issuance of the Note heraby secured,
the Mortgagor Zovenants and agrees to pay such tax in the manner
required by any /such law. The Mortgagor further covenants to
reimburse the Mortgzyee for any sums which Mortgagee may expend by
reason of the lmposition of any tax on the lasuance of the Note

secured hereby.

Asuignment of Loases and Grate

8. Mortgagor hereby assigns to Mortgsagee all of Mortgagor’s

interest in all rents, issues and profits of the Property, as
further security for the paymert of the Notes and other suma
sacured heraby. Mortgagor grante (o Mortgagee the right to enter
the bremises and to let the Premises, or any part thereof, and to
apply said rents, issues, profits and prcceeds after payment of all
charges and expenses, on account of the Notes and other sums
gecured hereby. This assignment and grant shall continue in effect
until the Notes and other sums secured herely are paid in full.
Mortgagee hareby agrases not to exercise the «ight to enter the
Premises for the purpose of collecting said rents, issues or
profits and Mortgagor shall be entitled to collect and receive said
rents, lIssuas, profits and proceeds until the occurrence of a
default by Mortgagor under the terms and provisiora. hereof;
provided that any rents, issues and profits collected ard received
by Mortgagor after the occurrence of a default hereunder which ls
not cured withln the applicable grace period provided hereby shall
he deemed collected and received by Mortgagor 1In trust for
Mortgagee and Mortgagor shall account to Mortgagee for the full
amount of such receipts. Mortgagor agrees to apply said rents,
issues and proflits, whenever received, to payment of the Notes and
other sums secured hereby. The right of Mortgagor to collect and
receive said rents, 1ssues and profits in trust for Mortgages
during the continuance of any default by Mortgagor under the terms
and provisions of this Mortgage may be revoked by Mortgagee'’s
giving written notice of such revocation to Mortgagor.

Mortgagor will, from time to time after notice and demand,
execute and deliver to Mortgagee, in form satisfactory to
Mortgagee, further agreements evidencing ite willingness to comply
and its compliance with the provisions of this Section. Mortgagor
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shall pay Mortgagee the eaxpenses incurred by Mortgagee in
vonnaction with the recording of any such agreement.

Effect of Extensions of Time

g, If the payment of sald indebtedness or any part theresof
is extended or varied or if any part of any security for the
payment of the indebtedness is released or additional security is
taken, all persons now or at any time hereafter liable therefor, or
interested in sald Premises, shall be held to assent to such
extension, varlation, or taking of additional sacurity or release,
and their liability and the lien and all provisions hereof shall
continre in full force, the right of reccurse against all such
persons p2ing expressly reserved by the Mortgagee, notwithstanding
such extension, variation, taking of additional security or

ralease.
Effect of Changes in laws Redarding Taxaticn

10, In the evant of the enactment after this date of any law
of the state in whicp the Premises are located deducting from the
value of the land for tie purpose of taxation any llen thereon, or
imposing upon the Mortgagss the payment of the whole or any part of
the taxes or assessments cr charges or liena hersein required to be
pald by Mortgagor, or changira in any way the laws velating to the
taxation of mortgages or debts secured by mortgages or the
Mortgagee’s interest in the Pramises, or the manner of collection
of taxes, so as to affect this Mortgyage or the debt secured hereby
or the holders thereof, then, and 1;1 any event, the Mortgagor, upon
demand by the Mortgagee, shall pay 4&vch taxes or assessments, or
reimburse the Mortgagee therefor; provided, however, that if in the
opinion of counsel for the Mortgagee {a) .it might be unlawful to
require Mortgagor to make such payment o (k) the making of such
payment might result in the imposition oi interest beyond the
maximum amount permitted by law, then and in such event, the Mort-
gagee may elect, by notice in writing given to the Mortgagor, to
declare all of the indebtedness mecured hereby to ba and bacome due
and payable sixty (60) days from the giving of such nctlce.

Mortaadgee’s Performance of Defaulted Acts

11. In the event of a Default hereunder, Mortgagee ey, but
need not, make any payment or perform any act herein required of
Mortgagor in any form and manner deemed expedient, and may, but
need not, make full or partial payments of principal or interest on
prior encumbrances, if any, and purchase, discharge, compromise or
settle any tax lien or other prior lien or title or claim thereof,
or redeem from any tax sale or forfeiture affecting said Premises
or cansent to any tax or assessment or cure any default of landlord
in any lease of the Premises. All monies pald for any of the
purposes herein authorized and all expenses pald or incurred in
connection therewith, including attorneys’ fees, and any other
monies advanced by Mortgagee in regard to any stamp tax or any
leases of the Premises or to protect the Premises and the lien
hereof, shall be so much additional indebtedness secured hereby,

9
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and shall become immediately due and payable without notice and
with interest thereon at the Default Rate (as defined in the Note).
Inaction of Mortgagee shall never be considered as a waiver of any
right accruing to it on account cf any Default hereunder.

Mortgagee‘’s Reliance on Tax Bills, Etc,

12. Mortgagee 1in wmaking any payment hereby authorized:
(a) relating to taxes and assessements, may do so according to any
bill, statement or estimate procured from the appropriate public
office without inquiry into the accuracy of such bill, statement or
et imate. or into the valldity of any tax, assessmant, sale,
forfei’‘ura, tax lien or title or clalm thereof; or (b) for the
purchase; discharge, compromisa or settlement of any other prior
lien, may d0-ao without inquiry as to the validity or amount of any
claim for ilzn which may be assarted.

Financial Covencnis

13. (1) Morta~sgoer shall maintain the Debt Service Ratico at
1.25 to 1.0 at all cirss while any portion of the indebtedness
evidenced by the Note is unpaid. Debt Service Ratio shall mean an
amount represented by a [(ruction, the numerator of which shall be
4n amount aqual to the annus)} rental income of the Premises lass
annual normal operatling expenses (including, but not limited to,
expenses for heat, light, real astate taxes and maintenance of the
Premises) and the denominator- of which shall be the amount
necessary to pay principal and interest under the Note for the year
in which the amount represented by tiie numerator is calculated. In
the year in which the entire principal obacomes due under the Notae,
the amount of the final principal paymeni shall be disregarded for
the purposes of the calculation described in 'this Paragraph 13(1).

(2) On each anniversary of the Note (< rore frequently,
if in the reasonable opinion of Mortgagee, Mortgacee requires the
financial information specitied in this subparagraru) while any
portion of the indebtedness evidenced by the Note li catstanding,
Mortgagor shall provide Mortgagee with personal’  financial
statements on forms reasonably to be prescribed by Mortysgee, for
each maker of the Ncte or each person who has guaranisal the
rapayment of the Note and the performance of the Mortgage covenants

contained herein.

(3) Mortgagor shall provide Mortgagee with an annual
operating statement (to be prepared in accordance with generally
accepted accounting principles consistent with the previous years
operating statements) for the Premises, which annual operating
gtatement will indicate the total rental invoice for the Premises

and the annual expenses therefor.

Acceleration of Indebtedness in Case of Default

14. The occurrence of any ona or more of the following shall
constitute a default under this Mortgage (herein, a "Default"):

10
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(a) default shall be made in the due and punctual payment of
the Note secured hereby, or any payment due in accordance with the
terme thereof, either of principal or interest; or

(b) detfault shall be made In the due observance or
performance of any of the other covenanta, agreements or conditions
contained in the Note or any other Loan Document: or

(¢) default shall be made ln the due payment, observance or
performance of any of the covenants and agreements or conditlons
contained in any other agreements or financing arrangements now
existing. or hereafter entered into betwsen Mortgagor and/or
Mortgagor's beneficliary (the "Beneficiary") and Mortgagee; or

(d) ‘Mortgagor, Beneficlary or any guarantor of the Note
securad heréby (herein a "Guarantor") shall file a petition seeking
relief under the Federal Bankruptcy Code (11 U.8.C. 101 et seg.) or
any similar law, state or federal, whether now or hereafter
existing, or any answer admitting insolvency or irability to pay
its or their debts, or fail to obtain a vacation or stay of

involuntary proceedirigs within 30 days; or

(e) an order for relief shall be entered in an involuntary
case against the Mortgagcr.) -Beneficiary or a Guarantor, or a
trustee or a receiver shal’ be appointed for the Mortgagor,
Beneficlary or a Guarantor, or for all of the property of Mortgagor
or a Guarantor, or the major sect thereof, in any involuntary
proceeding, or any court shall heve taken juriediction of the
property ot the Mortgagor, Benoficlacy or a Guarantor, or the major
part thereof, in any voluntary or inveluntary proceeding for the
reorganization, dissolution, 1liquidatizn or winding up of the
Mortgagor, Beneficiary or a Guarantor and such trustee or recelver
shall not be discharged or such jurisdictiion relinquished or
vacated or stayed on appeal or otherwise stayad within 30 days; or

(€) Mortgagor, Beneficiary or a Guarantor shall make an
assignment for the benefit of creditors, or shall admit in writing
its inability to pay its debts generally as they kecume due, or
shall consent to the appointment of a receiver or tiustee or
liquidator of all of its property or the major part thareaf: or

(g) any event occurs or condition exists which constitutes a
default, Following any applicable grace or cure period, under any
of the Loan Documenta; or

(h) an unpermitted transfer as described in Section 31 of
this Mortgage shall occur.

Upon the occurrence of a Default, the whole of the
indebtedness hereby secured shall, at once, at the option of
Mortgagee, become immediately due and payable without notice to
Mortgagor. If, while any insurance procseds or condemnation awards
are being held by Mortgagee to raimburse Mortgagor for the cost of
rebuilding or restoration of buildings or improvements on the
Premises, as set forth in Paragraph 6 or 21 hereof, Mortgagee shall
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be or become entitled to, and shall accelerate the indebtedness
gsecured hereby, then and in such event, Mortgagee shall be entitled
to apply ali such insurance proceeds &rd condemnation awards then
held by it In reduction of the indebtednass hareby secured (less
the amount thereof, if any, which is then currently payable for
work completed and in place in connection with such rebuilding or
restoration), and any excess held by it over the amount of
indebtedness then due hereunder shall be returned to Mortgagor or
any party entitled thereto without intersst.

Foreclosure: Expense of Litigation

15, When the indebtedness hereby secured, or any part
thereof, ‘shiell become due, whether by acceleration or otherwise,
Mortgagee spall have the right to foreclose the lien hereof, for
such indebtecdiness or part thereof. In any civil action te
foreclose the 1ie- hereof, there shall be allowed and included as
additional lndeltardness in the order or judgment for gsale all
reasonable expenditures and expenses which may be paid or incurred
by or on behalf of Mcrrjagee for attorneys’ fees, appraiser’s fees,
outlays for documentary, and expert evidence, stenographers’
charges, publication costs, and costs (which may be estimated as to
items to be expended aftes entry of the order or judgment) of
procuring all such abstracts of title, title searches and
examlnations, title insurance policles, Torrens certificates, and
similar data and assurances witl respect to title as Mortgagee may
deam reasonably necessary either to prosecute such civil actions or
to evidence to bidders at any sale vhich may be had pursuant to
guch order or judgment the true condition of the title to or the
value of the Premises. All expenditurern ind expenses of the nature
in this paragraph mentioned, and such cxper=zas and faes &as may be
incurred in the protection of said Premised and maintenance of the
lien of this Mortgage including the fees ot ony attorney employed
by Mortgagee in any litigation or proceeding  affecting this
Mortgage, said Note or said Premises, including piciate, bankruptcy
and appellate proceedings, or in preparations for ths commencement
or defense of any proceeding or threatened civi) actions or
proceeding shall be immediately due and payable by Mortyzgor, with
interest thereon at the Default Rate (as defined in the Muvte), and
shall be secured by this Mortgage.

12
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Application of Proceeds of Foreclosure Sale

16. The proceeds of any foreclosure sale of the Premises
shall be distributed and applied in the following order of
priority: flrst, on account of all costs and expenses incident to
the foreclosure proceedings, including all such items as are
mentioned in the preceding paragraph hereof; second, all other
items which may under the terms hereof constitute secured
indebtedness additional to that evidenced by the Note, with
{nterest thereon as herein provided; third, all principal and
interest remaining unpaid on the Note: and fourth, any overplus to
Mortgagor, ite successors or assigns, as their rights may appear.

pppointment. of Recelver

17. Upan, or at any time after the filing of a complaint to
foreclose this Mortgage, the court in which such complaint is filed
msy appoint a rec¢iver of said Premises. Such appointment may be
made either bafore Or after sale, without notice, without regard to
the solvency or insolvency of Mortgagor at the time of application
for such receiver and without regard to the then value of the
Premises or whether ths rame shall be then occupied as a homestead
or not and the Mortgagee neravnder or any holder of the Note may be
appointed as such receiver Such receiver shall have power to
collect the rents, issues and piofits of said Premises during the
pendency of such foreclosure wuit and during the full statutory
period of redemption, whether there be redemption or not, as well
as during any further times wher- Mortgagor, except for the
intervention of such receiver, would he entitled to ccllect such
rents, issues and profits, and all other powers which may be
necessary or are usual 1in such cases | for the protection,
possession, control, management and operation of the Premises
during the whole of said period, The court from time to time may
authorize the receiver to apply the net incows in his hands in
payment in whole or in part of: (a) the indertedness secured
hereby, or by any judgment or order foreclosing this Mortgage, or
any tax, special aseessment or other lien which may Ie or become
superior to the lien hereof or of such decree, pruvided such
application is made prior to foreclosure sale; (b) the doficiency
in case of a sale and deficiency.

Mortagagee’s Right of Possessjion. in Case of Default

18. In the event of a Dafault, whether before or after the
whole principal sum secured hereby is declared to be immediately
due, or whether before or after the instituticn of legal
proceedings to foreclose the lien hereof or before or after sale
thereunder, forthwith, upon demand of Mortgagee, Mortgagor shall
surrender to Mortgagee and Mortgagee shall be entitled to take
actual possession of the Premises or any part thereof personally,
or by its agent or attorneys, as for condition broken. In such
event Mortgagee in its discretion may, in accordance with law,
enter upon and take and maintain possession of all or any part of
said Premisas, together with all documents, books, records, papers
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and accounts of Mortgagor or then owner of the Premises relating
thereto, and may exclude Mortgagor, its agents or servants, wholly
theretrom and may as attorney in fact or agent of Mortgagor, or in
its own name as Mortuyagee and under the powers hsrein granted,
hold, operate, manage and control the Premises and conduct the
business, if any, thereof, either personally or by its agents, and
with full power to use such measures, lagal or equitable, as in its
discretion or in the dliscretion of its successors or assigns may be
deemed proper or necessary to enforce the payment or security of
the avails, rents, issues, and profitam of the Premlses, including
actions for the recovery of rent, actions in forcible detainer and
actions in distress for rent, and with full power: (a) to cancel
or terminate any lease or sublease for any cause or on any ground
which would entltle Mortgager tc cancel the same; (b) to elect to
disaffirm uny lease or sublease which is then subordinate to the
lien hereot; <{¢) to extend or modify any then existiny leases and
to make new leaasea, which extensions, modifications and new leases
may provide for /terms to expire, or for options to lessess to
extend or renew terms to expire, beyond the maturity date of the
indebtedness heraundes and beyond the date of the lssuance of a
deed or deeds to a purciuaser or purchasers at a foreclosure sale,
it being understood and_agreed that any such leases, and the
options or cther such prcvisions to be contained therein, shall be
binding upon Mortgagor and all persons whose interests in the
Premises are subject to the lien hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithstanding any redemption
from a foreclosure of this Mortysge, discharge of the mortgage
indebtedness, gsatisfaction of any Zoreclosiure decree, or issuance
of any certificate of sale or deed %o any purchaser; {d) to make
all necessary or proper repairs, decorating, renewalyg,
replacements, alteratlions, additicns, S<tterments and improvements
to the Premises as to It may seem judiciour: (e} to insure and
reinsure the same and all riske incidantal to Mortgagee’s
possession, operation and management thereor; and (f) to receive
all of such avails, rents, issues and profits; hareoy granting full
powar and authority to exercise each and every of the rights,
privileges and powers herein granted at any and ali times here-
aftar, without notice to Mortgagor.

Mortgagee shall not be obligated to perform or discrarge, nor
does it hereby undertake to perform or discharge, any obligation,
duty or liability under any leases. Mortgagor shall and does
hereby agree to indemnify and hold Mortgagee harmless of and from
any and all liability, loss or damage which Mortgagee may or might
incur under said leases or under or by reason of the assignment
thereof and of and from any and all claims and demands whatsoever
which may be asserted against it by reason of any alleged obliga-
tions or undertakings on its part to perform or discharge any of
the terms, covenants or agreements contained in saild leases,
excepting any of the foregoing which result from the gross
rnegligence or willful misconduct of Mortgagee. Should Mortgagee
incur any such liability, loss or damage, under said leases or
under or by reason of the assignment thereof, or in the dafense of
any claims or demands, the amount thereof, including costs,
expenses and reasonable attorneys’ tees, shall be secured hsreby,
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and Mortgagor shall reimburse Mortgagee therefor immediately upon
demand.

Application of Income Received by Mortgagee

19. Mortgagee, in the exercise of the rights and powers
cenferred herein and upon the occurrence of a Dafault, shall have
full power to use and apply the avails, rents, guest room receipts
and income, issues and profits of the Premisges to the payment of or

on account of the following, in such order as Mortgagee may
determine:

{2y _to the payment of the operating expenses of the Premises,
including” cost of management and leasing thereof (which shall
include aprinpriate compensation te Mortgagee and 1ts agent or
agenta, 1f wanagement be delegated to an agent or agenta, and shall
also include leasze commissions and cther compensation and expensaes
of seeking anda mrocuring tenants and entering 1into leases),
established claims for damages, 1f any, and premiums on insurance
hereinabove authorized:

(b) to the payment ¢f taxes and special assessmunts now due
or which may hereafter become due on the Premises; and, if this is
a leasehold mortgage, or al! rents due or which may becone

hersafter due under the under'ying lease:

{c) to the payment of ail _repairs, dscorating, renewals,
replacements, alterations, additions; betterments, and improvements
of the Fremises and of placing the Tramises in such condition ae
will, in the reasonable judgment of ‘#Lrtgagea, make it readily
rentable and otherwise in a condition waich is comparable to the
condition of the Premises preceding the occurrence of the Default;

(d) to the payment of any indebtedness 3ecured hereby or any
deficiency which may result from any foreclosure sale.

Rights Cumulative

20, No right, power or remedy herein conferrea upon or
reserved to Mortgagee is intended to b2 exclusive of “zry other
right, power or remedy, and each right, power and remedy usrein
conferred upcn the Mortgagee 1is cumulative and in addition tc every
other right, power or remedy, express or limplied, given now or
hersafter existing, at law or in equlty, and each and every right,
power and remedy herein pet forth or otherwise so exlsting may be
exarcised from time to time as often and in such order as wmay be
deemed expedlient by the Mortgagee, and the exercise or the begin-
ning of the exercise of one right, power or remedy shall not be a
wailver of the right to exercise at the same time or thereafter any
other right, power or remedy, and no delay or omission of the
Mortgagee in the exercise of any right, power or remedy accruing
hereunder or arising otherwise shall impair any such right, power
or remedy, or be construed to be a waiver of any default or
acquiescence therein.
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Mortgagee’s Right of Ipapaction

21. Mortgagee shall have the right to inspect the Premises at
all reasonable timees and access thereto shall be permitted for that

purpose.

¢endemnation

22, Mortgagor hereby assigns, transfers and sets over unto
the Mortgagee the entire proceeds of any award or any claim for
damages for any of the Premises taken or damaged under the power of
eminent domain or by condemnation. At the option of Mortgage, such
condenmnation proceeds shall be applied eithar to reduce the
indebtedinras secured hereby or to reimburse Mortgagor for the cost
of rebuildiag and restoration. Irrespective of whether such
proceads &r< wade available for restoration or rebuilding, and
irrespective -0l whather such proceeds are adequate for such
purpose, the baildings and improvements shall be rastored or
rebuilt in accordanca with plans and specifications to be submitted
to and approved by rlix Mortgagee. In the event said proceeds are
used for rebulilding or re3toration, the proceeds of the award ehall
be disbursed in the nanner and under the conditions that the
Mortgagee may require and_paid out in the same manner as provided
in Paragraph 6 hereof for tha payment of insurance proceeds toward
the cost of rebuilding or restoration. In such event, if the
astimated cost to complete retuilding or restoration exceeds the
proceeds of the cendemnations awalrds, Mortgagor immediately shall,
on written demand of the Mortgagee, daposit with the Mortgagee in
cash the amount of such excess cost.  Any surplus which may remain
out of said award after payment of such cost of building or resto-~
ration shall, at the option of the Mortgagee. be applied on account
of the indebtedness secured hereby or be piid to any party entitled
thereto without interest.

Release upon Payment and Discharge

of Mortgagoxr’s Obligations

23. Mortgagee shall ralease this HMortgage and. the lien
thereof by proper instrument upon payment and discharge of all
indebtedness secured hereby or in the Note at the cost &na expense
of the Mortyagor which may include payment of a reasonable ralease
fee to Mortgagee for the execution of release documents.

Giving of Notice

24. Any notice which either party hereto may desire or be
required to give to the other party shall be in writing and the
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mailing thereof by certified mail addressed to the addressces set
forth below:

If to Mortgagor: Mr. and Mrs. Dennis Claussen
1410 W, Irving Park
Chicago, IL 60613

If to Mortgagea: LaSalle Bank Lake View
3201 North Ashland Avenua
Chicago, Illinois 60657
Attn: Real Estate Departaent

or at such other place as any party hereto may by notice in writing
designate as a place for service of notice, shall constitute

gservice ol untice hereunder.

Walver of Notlee

25, No action for the enforcement of the lien or of any
provision hereof shiall be subject to any defense which would not ke
good and avallable to the party interposing same In an action at

law upon tha Note herely uecured.

Walver of Statutory Rightse

26. Mortgagor shall not apply for or avail itself of any
appraisal, valuation, stay, extension or exemption laws, or any so-
called "Moratorium Laws," now existing or hereafter enacted, in
order to prevent or hinder the enforcecment or foreclosure of this
Mortgage, but hereby waives the benefit of such laws. Mortgagor
for itself and all who may claim througn /= under it waives any and
all right to have the property and esstates ccmprising the Premises
marshalled upon any foreclosure of the lien-bareof and agrees that
any court having jurisdliction to foreclose suck _lien may order the
Premises sold as an entirety, Mortgagor does hereby expressly
walve any and all rightas of redemption from any szle or from any
order, judgment or decree of foreclosure of this Mortgage on behalf
of Mortgagor, and each and every person acguiring ary .nterest in
or title to the Premises subsequent to the date of this linortgage.
Mortgagor hereby represents and warrants to Mortgagee thet it has
baen directed in writing by the appropriate beneficlaries and
holders of the power of direction of the trust estate to exgressly
walve all rights of redemption to the Premises and reinstatement of
the loan secured hereby in the manner herein set forth. Mortgagor
does hereby further expressly waive, to the extent now or hereafter
permitted by law, all rights of reinstatement of this Mortgage
pursuant to Section 15-1602 of the Illinoils Mortgage Foreclosure

Law.

27. Mortgagor shall keep and maintain books and records of
account in which full, true and correct entries shall be made of
all dealings and transactions relative to the Premises, which booka
and records of account shall be open to the inspection of Mortgagee
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and its accountants and other duly authorized representatives
during business hours. Such books of record and account shall be
kept and maintained in accordance with generally accepted
accounting practice consistently applied.

Filing and Recording Fees

28. Mortgagor shall pay all filing, registration or recording
fees, and all expenses Iincident to the execution and
acknowledgement of this Mortgage and all federal, state, county,
and municipal taxes, and other taxes, dutles, imposts, assesements
and chargaes arising out of or in connection with the execution and
delivary -of saild Note and this Mortgage.

) with . : La]

29. The Premises and thalr present use complies, and at all
times shall comply, with all applicable laws and governmental
regulations including, without limitation, all federal, state and
local laws pertalning co air and water quality, hazardous waste,
waste disposal, air emissions and other environmental matters, all
zoning and other land uze matters, and utility availability.

Mortgagor shall take . all actions necessary to cause the
Premises to be kept free of zny "Hazardous Materials'. For the
purposes of this Mortgage, cthe phrase Hazardous Materials shall
mean any (a) petroleum product, (b) toxic or hazardous chemical,
material, substance, pollutant, contaminant or waste or (c) any
chemical, material or substance, exposure to which is prohibited,
limited or regulated Ly any federal,  i:tate, county, regional or
local authority or which, even if noc¢ ro prohibited, limited or
regulated, may or could pose a hazard L thea health and safety of
the occupants of the Premlises or the cccunants or owners of

property near the Premises.

Mortgagor shall not cause or permit the Prex.s«s to be used to
generate, manufacture, refine, transport, treat, sctore, handle,
dispose of, transtfer, produce, or process Hazardova Materlals,
except ln compliance with all applicable federal, state, . and local
laws and reqgulations, nor shall Mortgagor cause or perait, as a
result of any intentional or unintentiopal act or omissivn on the
part of Mortgagor or any tenant, subltenant, occupant o1 other
entity or person, a release of Hazardous Materials onto the
Premises or onto any other property.

Mortgagor shall conduct and complete all investigations,
studies, sampling and testing, and all remedial, removal and other
actions necessary to clean up and removs all Razardous Materials,
on, under, from or affecting the Premises in accordance with all
applicable federal, state, and local laws, ordinances, rulesa,
requlations and policies, to the reasonable satisfaction of
Mortgagee, and in accordance with the ordera and directives of all
tfederal, state and local governmental authorities,

Neither Mortgagor nor, to the best of Mortgagor’s knowledge,
any previous owner, occupier, or user «f the Premises, has used,

18
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generated, stored or dimposed of, on, under or about the Premiees
any Hazardous Materlals. Further, the Premimes do not contain,
and, to the best of Mortgagor’s knowledge, have not in the past
contained, any asbestos containing material in friable frrm and
there is no current or potential airberne contamination that would
be caused by maintenance or tenant finish activities in any
building located on the Prenmises. Mortgagor shall protect,
indemnify and hold harmless Mortgagee, its directors, officers,
employees, agents, successors and aseigns, from and againat any and
all loss, damage, cost, expense or liabillity (including reasocnable
attorneys’ fees and costs) directly or indirectly arising out of or
attributable to the use, generation, manufacture, producticn,
storage. release, threatened release. discharge, disposal or
presence of Hazardous Materials or asbestos on, under or about the
Premises _including without limitation (1) all foreseeable
consequentiai damages; and (ii} the coste of any required or
necessary repair, cleanup or detoxification of the Premises and the
preparation and ‘mplementation of any closure, remedial or other
plans as requires by applicable law, regulation or ordinance or by
any court or administrative order. This indemnity shall survive
the reconveyance ~f _the lien of this Mortgage, or the
extinguishment of the lien by foreclosure or action in reconveyance
or extinguishment or deed in lieu of foreclosure.
Security Agreement

30. In the event of a Dafault hersunder, Mortgagee, pursuant
to the appropriate provisions of the UCC, shall have the option of
proceeding as to both real and persorsl property in accordance with
its rights and remedies with respect tu :he real property, in which
event the default provisiona of the UcC shall not apply. The
parties agree that, in the event the Merugagee shall elect to
procead with respect to the personal property collateral securing
the indebtedness separately from the real proyerty, ten (10) days
notice of the sale of the personal property <cilateral shall be
reasonable notice. The reasonable expenses of refaking, holding,
preparing for sale, selling and the like incurred ry the Mortgagee
shall include, but not be limited to, reasonable attorneys’ fees
and legal expenses incurred by Mortgagee. Mortgagor aysces that,
without the written consent of Mortgagee, the Mortgager will not
remcve or permit to be removed from the Premises any cf the
personal property or fixtures securing the indebtedness except that
80 long as Mortgagor is not in Default hereunder, Mortgagor shall
be permitted toc sell or otherwise dispose of such property when
obsolete, worn out, inadequate, unserviceable or unnecessary for
use in the operation of the Premises, upon replacing the same or
substituting for the same other property at least equal in value to
the initial value to that dispoeed of and in such a manner so that
said other property shall be subject to the security interest
created hereby and so that the security interest of the Mortgagee
shall always be perfected and first in priority, it being expressly
understood and agreed that all replacements, substitutions and
additions to the property securing the indebtedness shall be and
become immediately subject to the security interest of thils Mort-
gage and covered hereby. The Mortgagor shall, from time to time,
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on request of the Mortgagee, deliver to the Mortgagee in reasonable
detall an inventory of the personal property securing the
indebtedness. The Mortgagor covenants and represents that all
personal property securing the indebtedness now is, and that all
replacements thereof, substltutions therefor or additions thereto,
unless the Mortgagee otherwise consents, will be free and clear of
liens, encumbrances or security interest of others.
Indemnity

31. Mortgagor agrees to indemnify and hold harmless Mortgagee
from and agalnst any and all losses, liabilities, suits,
obligecions, finea, damages, judgments, penalties, claims, charges,
costs ard expenses (including reascnable attorneys’ fees and
disbursernients) which may be imposed on, incurred or paid by or
assarted xgzinst Mortgagee by reason or on account of, or in
connaection with, (i) any willful misconduct of Mortgagor or any
event of Default hereunder or under the other loan documents given
at any time to ‘socure the payment of the Note secured heresby,
(i1) Mortgagee’s gcod failth and commercially reasonable exercise of
any of its rights ard remedies, or the performance of any of its
duties, hereunder or (under said other loan documents to which
Mortgagor 1s a party, {1il) the construction, reconstruction or
alteration of the Premiser,) fiv) any negligence of Mortgagor, or
any negligence or willful miz-onduct of any lessee of the Premises,
or any of their respective agznts, contractors, subcontractors,
servants, employees, licensees or invitees or (v) any accldent,
injury, death or damage to any perucn or property occurring in, on
or about the Premises or any stiecat, drive, sidewalk, curb or
passageway adjacent thereto. Any amouiit payable to Mortyagee under
this Paragraph shall be due and payable within ten {10} days after
demand therefor and recelpt by Mortgagor of a statement from
Mortgagee setting forth in reasonable detail *ne amount claimed and
the basis therefor, and such amounts shall (p2ar interest at the
Defauit Rate (as defined in the Note) from and piter the date such
amounts are paid by Mortgagee until paid in full hy Mortgagor.

Mortgagor’s obligations under this Paragraph (shall not be
affected by the absence or unavallability of insurance covering the
gsame or by the failure or refusal by any insurance carrier to
perform any obligation on its part under any such policy of
covering insurance. If any claim, action or proceeding is made or
brought against Mortgagor and/or Mortgagee which is subject to the
indemnity set forth in this Paragraph, Mortgagor shall resist or
defend against the same, if necessary in the name of Mortgagee, by
attorneys for Mortgagor’s insurance carrier (if the same is covered
by insurance) or otherwise by attorneys approved by Mortgagee,
Notwithstanding the foregoing, Mortgagee, in its reasonable
discretion, may engage its own attorneys to resist or defend, or
agsist therein, and Mortgagor shall pay, or, on demand, shall
reimburse Mortgagee for the payment cf, the reasonahle fees and
disbursements of said attorneys.

20

ZIS6I[TH




UNOFFICIAL COPY




UNOFFICIAL GORY | |,

Prohibition on Sale or Financing

32. Any sale, conveyance, assignment, pledge, hypothecation,
mortgage, encumbrance, lease (other than for actual occupancy as
consented to by Mortgagee as provided herein) or other transfer of
title to, or any interest, including, without limitation, the
beneficiai interest of Mortgagor'’s beneficiary in the Premises, or
any portion thereof, or of any entity or any person owning,
directly or indirectly, any interest therein (whether voluntary or
by operation of law) without the Mortgagee'’'s prior written consent
shall be a Derfault hereunder,

F4r_ the purpose of, and without limiting the generallity of,
thia Parzgraph, the occurrence at any time of any of the follcwing
events shall be deemed to be an unpermitted transfer of title to
the Premisss and therefore an event of default hereunder:

{(a) any s»un, conveyance, assignment or other transfer,
directly or indirectly, of any ownership interest of the
Beneflciary which Zesnlts in any change in the identity of the
individuals or entities previnusly in control of Beneficiary: or

(b) the grant of a smcurity interest in any ownership interest
of any individual or entity) directly or indirectly, controlling
Beneficiary which could resuit in a change in the identity of the
individuals or entities previouvsly in control of Beneficiary. For
the purpose hereof, the terms "contrel" or "controiling” shall mean
the possession of the power to direct, or cause the direction of,
the management and policies of Mortyrgor by contract or voting of

securities.

It is understood and agreed that the, indebtedness secured
hereby was created solely due to the firancial sophistication,
creditworthiness, background and business. sophistication of
Mortgagor, and Mortgagee continues to rely upop same as the means
of maintaining the value of the Premises. It is further understood
and agreed that any junior financing placed upon- the Premises or
the improvements located thereon, or upon the [ irterests of
Mortgagor may divert funds which would otherwise be usesd %o pay the
indebtedness secured hereby, and could result in aczeleration
and/or foreclosure by any such junior lienor. Any such action
would force the Mortgagee to take measures, and Ilncur expenses, to
protect its securlty, and would detract from the value of the
Premises mortgaged hereby, and impair the rights of the Mortgagee
granted hereunder, Without limitation by the foregoing, the
Mortgagor shall not incur any additicnal indebtedness, whether
secured or unsecured, without the prior written consent of

Morigagee.

&

£Lr

-

Any consent by Mortgagee to, or any waiver of any event which(y
is prohibited under this Paragraph shall not constitute a consentps
to, or waiver of, any right, remedy or power of Mortgagee upon al
subsequent event of Default.

rel 4
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Future Advances

33, Without limiting the generality of any other provislon
hereof, the indebtedness of Mortgagor hereunder shall include
(a) all existing indebtedness of Mortgagor to Mortyagee evidenced
by the Note and all renswals, extensicns, modifications and
replacements thereof, and (b) all future advances that may be
subsequently made by Mortgagee and all renewals, extensions,
modifications and replacements therecf. Mortgagor hereby ugrees to
exccute any and all supplemental notes, agreementd or other docu-
ments as Mortgagee may reasonhably request to evidence such future
advancer, which such supplemental notes, agreements or other
documeiite shall be similar in form and substance to the existing
notes, aygrzements and other documents from Mortgagor in favor of

Mortgagee.

Enforgeability

14. This tortoage and the indebtedness arising herasunder
shail be governed ', and conatrued in accordance with, the
internal laws of the stata of Illinoils applicable to contracts made
and performed in such {tace and any applicable laws of the United

Statas of America.

Migcellaneous

3%, This Mortgage and all prcvisions hereof, shall extend to
and be binding upon Mortgagor anuy” its successors, grantees ano
assigns, any subsecuent owner or owpsys of the Premises, and all
persons claiming under or through ‘Mortgagor, and the word
"Mortgagor" when used herein shall incluis all such persons and all
persons liable for the payment of the indebtedness or any part
thereof, whether or not such persons shall -hrve executed said Note
or this Mortgage., The word "Mortgagee" whern . used herein shall
include the successors and assigns of the Mort{o=gee named herein,
and the holder or holders, from time to time, o! the Note secured

hereby.

In the event one or more of the provislons contalaud in this
Mortgage or the Note secured hereby or in any other -zecurity
documents given tc secure the payment of the Note amecured hereby
shall for any reason be held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or
unenforceability shall, at the option of the Mortgagee, not affact
any other provision of this Mortgage, and this Mortgage shall be
construed as if such invalid, illegal or unenforceable provision
had never been contained herein or therein.

No offset or claim that Mortgagor now has or may have in the
future against Mortgagee shall relleve Mortgagor from paying any
amounts due under the Note secured hereby or from performing any
other obligations contained herein or secured hereby.

At all times, regardless of whether any loan proceeds have
been disbursed, this Mortgage secures (in addition to any loan
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proceeds disbursed from time to time) the payment of any and ali
expenses and advances due to or incurred by Mortgagee in connection
with the indebtedness secured hereby; provided, howavaer,
notwithstanding anything to the contrary bherein, the total
aggregate indebtedness secured by this Mortgage shall not exceed an
amount egual tc 300% of the face amount of the Note.

Mortgagor shall not by act or omission permit any building or
other improvement on the Premises not subject to the lien of thias
Mortgage to rely on the Premises or any part thereof or any
interest therein to fulfill any municipal or governmental
requiremant, and Mortgagor hereby assigns to Mortgagee any and all
rights o give consent for all or any portion of the Premises or
any lnterest therein to be used. Similarly, no building or other
improvemeni-on the Premises shall rely on any premises not subject
to the liea of this Mortgage or any interest therein to fulfill any
governmental or-municipal reguirement. Mortgagor shall not by act
or omisslon impxir the integrity of the Premises as a single zoning
lot saeparate and spart from all other premises, Any act or
omission by Mortgagoc which would result in a violation of any of
the provisions of this_ paragraph shall be void.

Mortoagor on written reguest of the Mortgagee will furnish a
signed statement of the amovnt of the lndebtedness secured hereby
and whether or not any Defaul’. then exists hereunder and specifying

the nature of any such Default;

Mortgagee shall have the rign*: at its option to foreclose this
Mortgage subject to the rights ol aay tenant or tenants of the
Premises and the failure to make any su<in tenant or tenants a party
defendant to any such civil action or/to foreclose their rights
will not be asserted by the Mortgagor as a, defense in any civil
action instituted to collect the indebteaness sacured hereby, or
any part thereof or any deficiency remaining unpaid after
foreclosure and sale of the Premises, any statut< or rule of law at
any time existing to the contrary notwithstanding

At the coption of the Mortgagea, this Mortgage ghall become
subject and subordinate, in whole or in part (but not wifn respect
to priority of entitlement to insurance proceeds or any award in
condemnation) to any and all leases of all or any part cof the
Premises upon the execution by Mortgagee and recording or
registering thereof, at any time hereafter, in the Office wherein
this Mortgage was recorded or registered, of a unillateral

declaration to that eftect,

Any property management agreement for the Premises, whether
now in effect or entered into hereafter by Mortgagor with a
property manager, shall contain a "no lien" provision wheraby the
property manager waives and releases, to the extent permitted by
law, any and all mechanics’ lien rights, if any, that it or anyone
claiming through or under it may have pursuant to applicable law.
Such property management agreement or a short form thereof shall,
at Mortgagee’s request, be recorded with the 0ffice of the Recorder
of Deeds for the county in which the Premises are located. In
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addition, Mortgagor shall cause the property manager to enter into
a sBubordlnation agreement with Mortgagee, in recordable form,
whereby the property manager subordinates, to the extent permitted
by law, its present and future lien rights and those of any party
claiming by, through or under it, to the lien of this Mortgaqge.
Mortgagor’s fajilure to reguire the "no lien" provision or ths
subcrdination agreement described herein shall constitute a Default

hereundar.

The procueds of the Note secured by this Mortgage shall be
used for the purposes specified in Section 6404 (1) (¢) of Chapter 17
of the T}llnois Revised statutes, as amended from time to time; and
that tharrincipal obligatlon secured hereby constitutes a buainess
loan within the purview and operation of said section.

The Mcrtoagor hereby waives all right of homestead exemption
in the Prenises.

The terms "Hortaage," "Security Agreement" and "Mortgage and
Sacurity Agreement" nberever used herein or in the Note secured
hareby or in any other inatrument evldencing or securing the Note
gsecured hereby shall mean this Mortgage and the Security Agreement
herein contalned or any ( other security agreement securing the
Note, as the context may sc¢ require.

This Mortgage is executed Dy the Trustee, not personally but
solely as Trustee as aforesald, -ia the exercise of the power and
authority conferred upon and veste in it as such Trustee (and said
Trustee, hereby warrante that it poscesses full power and authority
to execute this instrument), and it s expressly understocd and
agreed that nothing herein or in said dNote contained shall be
construed as creating any liability on said Trustee personally
hereunder, to perform any covenant either exprees or implied herein
contained, all such liabllity, if any, being avpressly waived by
Mortgagee and by every person now or hereafter <laiming any right
or security hereunder, and that so far as the Moitgagor and its
successors and said Trustee personally are conceined, the legal
holder or holders of sald Note and the owner or uwrars of the
indebtednass accruing hereunder shall look solely to tlie premises
hereby conveyed for the payment thereof, by the enforcemuri of the
lien hereby created, in the manner herein and in said Note provided
or by action to enforce the personal liability of any guarantor

heresf.,
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IN WITNESS WHEREOF, Mortgagor sxecuted this Mortgage the day
and year first above written.

as Trustee as aforesalid /
) /'
}{ .«‘/ __}’ .
By: /’70&-4.)){;& et Attest: /‘ﬁa#ﬁo
X 7
Ite: Cp i rouident Ite: Trust Officar
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STATE OF ILLINOIS )
] S8§,
COUNTY OF CCOK )

Mr—

I, .. ' __zagﬁjl, , o Notary Public
in and for said County in the State aforassald, DO HEREBY CERTIFY

THAT S B ﬂnd A YA ’
personally known to me and known by me to be the _S¢, V, o=

Presldent and Teint Cllicer Secrutary respectively of
Feg Ciae 7y of A0 "3 trustee as aforesald, in whose name

the abova and foregclng instrument is executed, appeared before me
this dey_in person and acknowledged that they signed and delivered
the said inatrument as their free and voluntary act and as the free
and voluntarv act of sald corporation, us trustee as aforesald, for
the usea m7l purposes therein seot forth, and tha asaid

fetom g chen and there acknowledged thatshe, as custodian of
the corporate sesl ot sald corporation did affix the said corporate
geal to sald Inetiument as W& free and voluntary act and as the
froe and voluntary zct of aaid corporation, for the uses and
purposes therein set forth.

GIVEN under my 'and and Notarial Seal this &Yk day of
nr‘{an , 1992,

ALAAAAAAAAAAL (”) A -
i ' 4 2

4 "OFFICIAL SEAL" D P K///H ,/é/( 7o
«  Jackiln isha KStary Pupile

4 Notary Public, State of Hiinois

4 My Commiasion Exgires 1[17/95 P
VYTV VYYYYY

My Commission Expires:

21861826
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Exhibit A
Ledgal Description

Parcel 1:

Loty 45 and 46 in Subdivision of Block 2 in Edison’s Subdiviasion ot
the South 3/¢4 of the East 1/2 of the Northwest 1/4 of Section 20,
Township 40 North, Range 14 East of the Third Principal Maeridian,
in Cook County, Illinois.

2949 N, talsted
Chicago, TL
P.U. #14-20-110-021

bParcel 2:

Lot 2 in Hussande!'s Subdivision of Lot 2 {except the South 50 feet
and the North 10U fect thereof) in Knoke and Gardner’a Subdivision
of the East 20 acresz horth of and adjoining the South 30 acres of
the West 1/2 of the Nortaweat 1/4 of Section 28, Township 40 North,

Range 14 East of the Third Principal Meridian, in Cook County,
I1llincis,

1243 W, Byron
Chicago, TL
P, I. #14~28-110-003

ZI861I8Z6H
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1. Real estate taxes nct yet due and payable.
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