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COLUMBIA NATIONAL BANK OF CHICAGO

COMMERCIAL MORTGAGE <€COMERICA BANK - ILLINOIS, v pesceer

THIS MORTGAGE made this 24 _ day of m‘f. 1992, by‘lt{anufucturcm Affilisted Trust
Company, formerly known as North Shore National Bank of Chicago, not pcmfmlly, but as Trustee under Trust
Agreement dated February 25, 1986 and known as Trust No. 852 (herein called *Mortgagor™), whose business
address is 758 West North Avenue, 4th Floor, Chicago, 1llinois 60618, to Columbia National Bank of Chicago,
¢ national banking corporation, doing busincss in the State of Illinois, whose address is 5250 North Harlem
Awvenue, Chicago, [ilinois 60656 (hercia, together with its successors and assigns, including each and every from
izae to time holder of the Note bereinafter referrec to, called "Mortgagee®).

WHEKFAS, Mortgagor has, concurrently berewith, executed and delivered to Mortgagee, an inventory
installment note i~ the original principal amoupt pf’ Five Hundred Eighty-Five Thousand and No/10C Dollars
($585,000.00) (her¢in called the "Note") dated mber. 24 , 1992, which evidences the portion of loan facility
relating to the premises, 22 defined below, evidenced by, among other documents, a Credit Agreement dated as
of even date herewith by Micrigagor, Edmar Foods, Inc., Mortgagee and cthers (the *Credit Agreement”),

WHEREAS, the indeb ¢diiezs evidenced by the Note, including the principal thereol and interest and
premium, if any, thereon, and any amerdments, extensions, modifications and rencwals thereof, in whole or in
part, and any and all other sums whi'h may be at any time due or owing or required to be paid as provided
herein or in ihe Note, are hereinafter cai'ed the "Liabilities.”

NOW, THEREFORE, (o secure paymZii of the Liabilitics and in consideration of One Dollar ($1.00)
in hand paid, receipt whereof is hercby acknowledca, Mortgagor docs hereby grant, remise, release, alien,
convey, mortgage and warrant to Mortgagee, its succescors.and assigns, the real estate commonty known as 5911-
17 Lawrence Avenue. Chicago, illinois, located in Cou'County, Illinots, and legally described on Exhibit A
attached hereto and by this reference raade a part hereof, which zeal estate, together with the property described

in the next succeeding paragraph is herein called the "premiser’:

TOGETHER WITH all right, title and interest, including the, right of usc or occupancy, which
Mortgagor may now have or hereafter acquire in and to (a) any lands occupied by strects, alleys, or public places
adjoining said premises or in such strects, alleys or public pleces; (i) all improvements, tencments,
hereditaments, gas, oil, mincrals, eas:ments, fixtures and oppurtenances, and <!l other rights and privileges
thereunto belonging or appertaining; '¢) all apparatus, machinery, equipment, and appiiances (whether single
units or centrally controlled) of Mortgagor now or hereafter used to supply heat, gik, ai= conditioning, water,
light, powesr, ventilation or refrigeration or to treat or dispose of refuse or waste; (d) all serec 1s. window shades,
blinds, wainscoting, storm doors and windows, floor coverings, and awnings of Mortgagor: (23 all appara(us,
machinery, equipment and appliances of Mortgagor used or useful for or is connection with *iz-maintenance
and operation of said recl estate or intended for the use of convenicnce of tenants, other occupesiz; or patrons
thereof; () all replacements and substitutions for the foregoing whether or nol any of the foregoing is or shall
be on or attached to said real estate; aad (g) all proceeds of the foregoing. It is mutually agreed, intended, and
declared, that all of the aforesaid prop:riy owned by Mortgagor shall, so far as permitted by law, be decmed to
form a part and parcel of said real esiate and for the purpose of this Mortgage to be rcal estate and covered

by this Mortgage.

It is also agreed that if any of the property herein mortgaged is a fixture or of a nature so that asecurity
interest therein can be perfected under the Usiform Commercial Code, this instrumeant shall constitute a fixture
filing or a Security Agreement, as the casc may be, and Mortgagor agrees o exccute, deliver and file or refile
any financing statement, continugtion gaenen\otiotNgiruments . igagee mey require from time to time
io perfect or renew such sceurity iterdstungdéy MECURDorm Commercial Code,
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As sdditional security for the Liabilities secured herchy, Mortgagor does bereby pledge and assign (o
Mortgagee from and afer the date hereof (including any period of redemption), primarily and on a parity with
said real estate, all the rents, issues and profits of the premises and all rents, issues profits, revenoes, royalties,
bonuses, rights and benefits due, pavable or accruing (including all deposits of money as advance rest, for
securily or as carnest money or as downpayment for the purchase of aif or any part of the premiscs) under any
and all present and future leascs, contracts or other agrcements relative to the ownership or occupancy of all
or any portion of the premises and does hereby transfer and astign to Morigagee all such lcases and agreements
(including all Mortgagor's rights under any contracts for the sale of any portion of the premiscs). Morigagor
agrees not to procure of accept the prepayment of any rents or other income from the premises for more than
one month, except with the prior written consent of the Mortgagee. Mortgagor further agrees to execute and
deliver such assignments of leases or assignments of land purchase contracts as Morigagee may from time to
lime request. In the event of a default under the Note or this Mortgage, (1) Mortgagor agrees, upon demand,
1o deliver $4 th: Mortgagee all leases, land purchase coatracts and other agreements for the ownership or
occupancy of ary part of the premises, with such additional assignments thereof as Mortgagee may request and
agrees thal Mor gsre may assnme the management of the premiscs and collect the rents and other income
therefrom, applying th. aame upon the Liabilitics and (2) Mortgagor hereby authorizes and directs all tenants,
purchasers or other pesscas occupying or otherwise acquiring sy interest in any part of the premises to pay all
rents and other income ‘dre under said leases and agreements to Mortgagee upon request of Mortgagee.
Mortgagor hereby appoints Mortgagee as its true and lawful attorney in fact to manage said property and collect
the rents and other income, witli full_nower to bring suit for collection of said rents and posscssion of snid
property, giving and granling ualo s«:d Morigagee and unlo its egent or attorney full power and authority tc do
and perform all and every act and thing whusoever requisite and siccessary to be done in the protection of the
security hereby conveyed; provided, howev:t, that this power of attorney and azsignment of rents shall not be
construed as an obligation upon said Mortgagze '0.make or cause to be made any repairs that may be needful
or necessary. Mortgagee shall receive such rents ud other income of said premises, out of which it shail pay:
(1) reasonable charges for collection hereundar, costs ol nesessary repairs and other costs requisite and necessary
during the continuance of this power of attorsicy and ascigomert of rents, (2) gencral and special taxes, insurance

premiums and all of the Lisbilitics. This power of altor:e; snd assignment of rents shalf be irrevicable until
this Morigage shal) have been satisfied and reicased of recusd sind the releasing of this Mortgage asial' act as
a revocation of this power of attorney and assignment of rents. *origagec shall have and hereby expressly
reserves the right and privilege (but assumes no obligation) to demynd, collect, sue for, receive and recover all
rents, profits, revenucs, royaltics, bonuses, rights and benefits under any and all oll, gas, or mineral leases of the
premises, of any part thereof, now existing cr hereafier mnde, and apply thy same upon the Lisbilities heroby

secured, cither before or after default hereuader.

Nothing herein contained shall be construed as constituting the Morigagee a aorigagee-in-pot session
in the absence of the taking of actual possession of the premises by the Mortgagee. In ilie ex=rcise of the sowers
herein granted the Mortgagee, no liability shall be asserted or enforced against Mortgagee, Wli 51 ch liabifit / being

expressly waived and relcased by Mortgagor.

TO HAVE AND TO HOLD the premises, properties, rights and privileges hercby conveyed-or assigned,
unto Mortgagee, its successors and assigns, forever for the uscs and purposes berein set forth, Mortgagor hereby
releases and waives all rights under and by virtue of the Homestead Exemption Laws of the State of Illinois, and
Mortgagor is well scized of said real estate and premises in fee simple, and with fuli legal and equituble title to
the mortgaged property, with good right, fuli power and lawfui authority to scll, assign, coavey and mortgage the
same, und that it is free and clear of encumbsances, except for encumbrances as listed on Bahibit B attachod
hereto and incorporated herein ("Permitted Exccptions®), aed that Mortgagor will forever defend the same

against all lawful claims.

The following provisions shall constitute an integral part of this Mortgage: covenants and agrecments
on Mortgagor's part to be performed or observed as provided in the Credit Agreement, the Note, this Mortgage
and all other documents which evidence, sccure or guarantee the liabilities hereby secured.
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1. Representationg. Mortgagor hereby covenants and represents that:

Uy’q’g[s

(a) Mortgagor is duly authorized to make and enter itito this Mortgage and to carry out
the transactions contemplated herein.

(b) This Mortgage has been duly exccuted and delivered pursuant to authority legally
adequalc therefor; Mortgagor has been and is authorized and empowered by all necessary persons having the
power of direction over it to execute and deliver said instrument; said instrument is a jegal, valid and binding
obligation of Morigagor, enforceable in accordance with the terms, subject, however. to bankruptcy and other
law, decisional or statutory, of general application affecting the enforcement of ereditors’ rights, and to the fact
that the availability of the remedy of speafic performance or of injunctive reliel in equity is subject to the
discretion of the court before which any proceeding therefor may be brought,

(e Mortgagor is not now in default under any instruments os obligations rclau'ng to the
premises and no poriy-has asserted any claim of default against Mortgagor relating to the premises,

(d) i%e_execution and performance of this Mortgage and the consummation of the
transactions hereby contemriated will not result in any breach of, or constitute a default under, any mortgage,
lease, bank loan, or credit agzcement, trust indenture, or other instrument to which Mortgagor is a party or by
which it may be bound or affected; uor-do any such instrumenls impose or contemplate any obligations which
arc or may be inconsistent with any oth=- obligations imposed on Mortgagor under any other instrument(s)

herctofore or hereafter delivered by Mortgagor.

(¢) There are no actiops, suite or procccdings {including, witbout limitation, any
condemnation or bankruptcy proceedings) pending or threatened against or affecting Mortgagor or the premises,
or which may adversely affect the vahdtty 4 cnlorccahxht) of this Morigage, at law or in equity, or before or by
any governmental authority; Mortgagor is not in default viih respect to any writ, injunction, decree or demand

of any court or any governmental authority affecting the piesaises.

(N Mortgagor has made a physical investignuom of the premises and such other inquiry
as may be reaspnable, inciuding, but not limited to the previote uses of the premises, and po Hezardous
Substances {as dzfined in sectios 2(c) hereof)) are present on or aiffect the premises.

® Mortgagor’s use and eperation of the premises complics »ith all applicable zoning laws,
regulations snd ordinances (includiag herlth and safety laws). The premises ars zopad to permit the current
operation and vse of the premises.

2 Maintenance, Repair, Compliance with Law, etc.

(a) Mortgagor agrees: (i) not to abandon the premises; (i) to keep the prévatass in good,
safe and insurable condition and repair and not to commit or suffer waste; (i) to refrain from wrapeiring or
diminishing the value of this Mortgage; and (iv) to cause the premises to be managed in 4 competent and

professional manner.

(b) Without the prior written consent of Mortgagee, Mortgagor shatl not cause, suffer of
permit any (i) material alterations of the premises except as required by law or ordinance; (ii) change in the
intended use or occupancy of the premises for which the improvements were constructed, including without
limitation any change which would increase any fire or other hazard; (iii) change in the identity of the person
or firm responsible for managing the premises; (iv) zoning reclassification with respect to the premises; (v)
unlawful use of, or nuisance to exist upon, the premises; (vi) granting of any easements, licenses, covenunts,
conditions and declarations of use against the premises; or (vii) execution by Mortgagor of any leascs witkout

the prior written consent of Mortgagee.
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(c) Mortgagor agrees not to cause or permit any toxic or hazardous substance or waste,
or underground storage tacks, or any other pollutants which violate any focal, state or federal laws or regulations
(collectively, "Hazardous Substances”). If Mortgageer determines that Hazardous Substances either do or may
cxist at the premises, or in the event Hazardous Substances are present on or affect the premises, Mortgagor
agrees to indemnify, defend and save Morlgagee, its successors und nssigns, harmless, from and against the
following: (i) any liability, loss, cost, damage or expense (including, without limitation, altorneys' fees and
cxpenses) arising from the imposition or recording of a lien, the incurvence of any clean-up and removal costs
under any hazardous waste, environmental protection, epill compensation, clean air and water, or other local,
state or federal law (collectively, the *Environmental Laws") with respect to the premises, or to any other real
or personal property owned by Mortgagor in the State of Illinois or liability to any third party in connection with
any violation of the Environmental Laws or other action by Mortgagor or its agents, and (ii} any loss of value
in the premises as a result of any such liea, such clean-up and removal costs, or such ather liability incurred
pursuant to £i) above, and (iii) any liability, loss. cost, damage or expense arising from any failure or defeet in
title occasionea by any of the applicable Environmental Laws.

3 1p.¢s, Liens.

(a) Moitgagor agrees to pay, not laler than the due date and before any penalty or interzat
sltaches, ol general taxes and. 22 special taxes, speciul assessments, waler, drainage and sewer charges and all
other charges, of any kind whatsecvst, ordinary or extraordinary, which may be levied, assessed or imposed on
or against the premiscs and, al the request of Mortgagee, to exhibit to Mortgagee, official rectipts evidencing
such payments provided, notwithstandir g th» foregoing, Mortgagor shall have the right to contest such taxes and
assessments in accordance with the terniz-of zection 7.1(e) of the Credit Agreement. Mortgagor shall maiatain
a tax cscrow for the premises in amounts axd-ander terms reasonably acceptable to Mortgagee.

(b} Mortgagor shall not cceats—or suffer or permit any mortgage, lien, charge or
encumbrance to attach to or be filed against the pramises, whether such lien or encumbrance is inferior or
superior to the lien of this Mortgage, including mechanic's Jiens, materialmen’s liens, or other claims for licn
made by parties claiming to have provided labor or materiale with respect to the premises and excepting only
the lien of real estate taxes and assessments not due or delingrert, Permitted Exceptions, and any licns and
encumbrances of Mortgagee; provided, notwithstanding the foregoirg. Mortgagor shall have the right to contest
such liens in accordance with the terms of section 7.7 of the Credil Agrecment

4, Changes in Tax Laws. Mortgagor agrees that, if the Umitad States or the State of [llincis or
any of their subdivisions having jurisdiction shall lcvy, assess, or charge any tax, assessment or imposition upon
this Mortgage or the credit or indebteduess sccured hereby or the interest of Mortgage= in the premises or upon
Mortgagee by reason of or as holder of any of the foregoing then, Mortgagor shall pay such taxes, assessments
or impositions, and, unless all such taxes, assessments and impositions are paid or reiriburied by Mortgagor
when and as they become due and payable, all sums hereby sccured shall be immediately wric 2ad payable, at
the option of Mortgagee, notwithstanding anything contained hercin or in any Jaw heretclore ar hereafter

enacted.

S. Restrictions on Transfer. Mortgagor shall not, without the prior written consent of Mortgagee,
create, effect, contract for, consent to, sufler or permil any "Prohibited Transfer” (as defined hercin). Any

conveyance, safe, assignment, iranafer, lien, pledge, morigage, sccurity interest or other encutnbrance or
alienation (or any agreement to do any of the foregoing), whether direct or indirect, voluntarily or involuntarily,

by operation of law or otherwise, of any of the following propertics, rights or interests which occurs, is granted,
accomplished, attempled or effectuated without the prior writica consent of Mortgagee shall constitute a

"Probibited Transfer”:

{a) the premises or any part thereof or interest therein, excepting only sales or other
dispositior.s of Collateral (herein called "Obsalets Collateral®) no longer useful in connection with the operation
of the premises, provided that prior to the sale or other disposition thereof, such Obsolete Collatere] bas been
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replaced by Collateral of at least cqual value and utility which is subject to the licn hereof with the same priority
as with respect to the Obsolete Collateral; or

(b) less than fifty-one percent (51%) of the bareficial interest or power of direction in or
to the trust under which Mortgagor is acting, if Mortgagor is a Trustee, is maintained by Edmar Foods, Inc.

Mortgagor acknowledges that Mortgagee shall be under no obligation to consent (o any of the foregoing
Prohibited Transfers and that any such consent may be subject to changes in the applicable interest rate charged
in the Note, the imposition of a fee or to such other modifications to the terms and conditions in the Credit
Agrecment, the Note, this Morigage or any other security documents as Mortgagee ir its sole discretion may

determine,

6. Insurnnce.

(2) Mortgagor agrees o maintain in force at all times: (i) casualty, firc and cxtended
coverage insurancs (ircluding, without limitalion, windstorm, earthquake, explosion, flood and such other risks
usually insured agains( iy owners of like properties) on the premises in an amount not less than one hundred
pereent (100%) of the fuil i=surable value of the mortgaged premises; (i) comprehensive public liability against
death, bodily injury and pror=ity damage not l:ss than $1,000,000 combined single limit for personal injury and
property damage; (iii) boiler and machinery insurance; (iv) rental or business interruption insurance in amounts
sufficient to pay, for a period of up+o four (4) months, all amounts required to be paid by Mortgagor pursuant
to the Note and this Mortgage; and (v! the types and amounis of insurance that are customarily maintained by

owners or operators of like properties.

(b) Al insurance required Screunder shall be with companies reasonably satisfactory to
Morigagee and in form, amounts and with coverage ant dedustibles reasonably satisfactory (o Morstgagee and
with a mortgagee's loss payabls clause attachcd naming Morigngee as mostgagee in form and substance
acceptable to Mortgagee. All companics shali have a Beet Iasurance Guide (1991) rating of "A-VIII* or better
and shall be qualified o do business in the staie in whick the premises is located. Al policies required
hereunder shall provide that the insurance evidenced thereby skal! not be canceled or modificd without at least
thirty (30) days’ prior written notice from the insurance casrier to Mortgagee and shall provide that no clsims
shall be paid thereunder without ten (10) days' advance written notice 20 Mortgagee. Further, Mortgagor shall
deliver renewal certificates of all insurance required hercurder, together with written evidence of full payment
of the annual premiums thercfor, at least thirty (30) days prior to the expicaiion of the existing insurance.

{¢} Mortgagor shall notify Morigagee, in writing, of any loss 1o the premiscs covered by
insurance in excess of $100,000.00.

(d) Upen the occurrence of any damage to ot destruction of any imjrevements on the
premises, in excess of $100,000.00 ("Major Casunlty’), provided Mortgagee permits the proceed: 7i insurance 10
be used for repairs, Mortgagor shall causc same to be reatared, replaced or rebuilt as nearly as poaniois to their
value, condition and character immediately prior to such damage or destruction. Such restoration, replaccment
or rebuilding shall be effected promptly and Mortgagor shall notify the Mortgagee if it appears that such
restoration, replacement or rebuiiding may unduly delay completion of such improvements. Any amounts
required for repairs in excess of insurance proceeds sh:ll be paid by Mortgagor.

(c) Following a Major Casualty, nct insurance proceeds received by the Mortgages under
ihe provisions of this Mortgage or any instrument supplemental hereto or thereto or any policy or policics of
insurance covering any ir;provements on the premiscs ar any part thereof shall be applied by the Morigagee st
its option as and for a prepayment on the Note (whether or not the same is then due or otherwise adequately
sccured) or shall be disbursed for restoration of such improvements (in which event the Mortgagee shall not be
obligated to supervise restoration work nor shall the amount 80 relesscd or used be deomed a payment of the

£88228z6
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indebtedness evidenced by the Note). If Mortgagee elects to permit the use of insurance procreds to restore such
improvements it may do all necessary acts to accomplish that purpose including using funds deposited by
Mortgagor with it for any purposc and advancing additional funds, all such additional funds to constituie part
of the indebtedness secured by the Morigage, If Mortgagee elects to make the insurance proceeds available to
Mortgagor for the purpose of cffecting such a restoration, or, following default, clects to restore such
improvements, any cxcess of insurance proceeds above the amount necessary to complete such restoration shall
be applied as and for a prepayment on the Noic. Notwithstending the foregoing provisions Mortgagee agrecs
that net insurance proceeds shall be mads available for the restoration of the portion of the Mortgaged Premises
damaged or destroyed if written application for such use is made within sixty (60} days after receipt of such
procecds and the following conditions arc satisfied: (i) no Delault shall have occurred or be continuing
hereunder (and if such an event shall occur during restoration Mortgagee may, at its election, apply any
insurance proceeds then remaining in its hands to the reduction of the indebredneas evidenced by the Note and
the other irdebiedness hereby secured), (iij if the cost of repairs exceeds SHD,000.00, Mortgagor shsll have
submitted 10 Miurtgagee plans and specifications for the restorziion which shall be satisfactory to it in
Mortgagee's reasonable judgment, (i) Mortgagor shall have submitted to Morigagee evidence reasonably
satisfactory to Meitergee (including, at Mortgagee's cection, fixed price contracts with good end responsible
contractors and materialiosn covcn'ng aft wark and materials neccssary o complete restoration), that the cost
to complete restaration is 7ot in excess of the amount of insurance procecds available for reatoration, or, if n
deficiency shall cxist, Mortzagor shall have deposited the smount of such deficicncy with Marigagee, (iv)
Mortgagor shall have obtained @ vaiver of the right of subrogation from any insurer under such policies of
insurance, and (v} in Mortgagee's judgment, all restoration can be completed within thirty (30) days prior to the
maturity date of the Note. Any insurace proceeds to be released pursuant to the foregoing provisions may at
the option of Mortgagee be disbursed fro/n fime to time as restoration progresses to pay for restoration work
complcted and in place and such disbursemer s shall be disbursed in such manner as Mortgagee may reasonably
determine. Morigagee may impose such furthe: wonditions upon the release of insurance proceeds (including
the receipt of title insurance) as are custemarily impased by prudent construction lenders to insure the
completion of the restoration work free and clear of alllirzs or claims for licn. Mortgagee may deduct any such
costs and expenses from insurance proceeds at any time-Urid by Mortgagee. No interest shall be payable to

Mortgagor upon insurance proceeds held by Mortgagee.

7. Complinnce with Laws. Mortgagor agreen that it #ii comply with ali restrictions sffecting the
premiscs and with all laws, ordinances, scts, rules, regulations and orders of any leglalative, exceutive,
administrative or judicial body, commistion or officer {whether federal, w2l or local) exercising any power of
regulation or supervision over Martgugor, o uny part of tho premises, whether (oo anme be directed Lo the repair
thereof, manner of use thereof, structural alteration of buildings located thercor: or otherwise,

8. Stamp Tax. Mortgagor agrees that, if the United States Government ur 87y department, agency
or bureau thereof or the State of Illinois or any of ils subdivisions shall at any time rcquinw de crmentary stamps
to be affixed to the Mortgage, Morlgagor will, upon request, pay for the stamps in the requizcd amount and
deliver them to Mortgagze, and Mortgagor agrees (o indemnify Mortgagee against liability on‘a<count of such
documentary stamps, whether such Lability arises before or after payment of the Liabilities ao ragardicss

whether this Mortgage shall have been released.

9. Financial Stgtements. Mortgagor shafl provide Mortgagee with any and all financial stalements
and other information required under section 7.5 of the Credit Agreement.

10. Leases. Mortgagor agrees faithfully to perform atl of its obligations under all present and futare
leases or other agreements relative to the occupancy of the premiscs st any limo assigned to Mortgagee by
scparate instrument as additional security, and o refrain from any actior or inaction which would result in
termination of any such leases or sgreements o) in the diminution of the value thereof or of the rents or
revenucs due thercunder. Morigagor further agrees that any lease of the premises made after the date of
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recording of this Mortgage shall contain s covcnant to the effect that such lessec shalf, at Mortgagee’s option,
agree o attorn to Mortgagee as lessor and, upon demand, to pay rent to Mortgages.

11.  Indempification. Mortgagor agrees to indemnify Mortgagee from all loss, damage and expense,
including reasonable attorneys’ and paralcgals’ fees and expenses and the costs of any settlemest or judgment,
incurred in connection with any suit or proceeding in or to which Mortgagez may be made a party for the
purpase of protecting the lien of this Mortgage, and all such fecs, expenics and costs shall be additional
Liabilities secured hereby.

12, Condemuntion. Mortgagor agrees that, if at any time it shall become aware of the institution
of condcmnation proceedings against the premises or any part thereof, it shall immediately inform Morigagee
of the pendency of such proceedings. Mortgagee may, at its option, participate in such proceedings, and
Mortgagor s7re2s to provide Mortgagee wilh any evidence that Mortgagee may scek in connection with such
proceedings. Moiteagor bereby assigns to Mortgagee, as additional security, all awards of damage resuiting frem
condemnation plor.edings or the taking of or injury to the premises for public use, and Mortgagor agrees that
the proceeds of all suc's awards shall be paid to Mortgagee and may be applied by Mortgagee, at its option, after
the payment of alf its *xjenses in connection with suck procecdings, including reasonable altorneys’ fees and
expenses, to the reduction 71 “he Liabilities herchy secued, and Mortgagee is hereby authorized, on behalf of
and in the name of Mortgae«;, to execute and deliver valid acquittance for and to appeal from any such award.
Notwithstanding the foregoing, Morigagee agrees thal Mortgagee shall not apply the proceeds of any award made
at such proceediags as and for payrient nn the Lisbilitics if the following conditions arc satisfied: (i) the effect
of such proccedings will oot materiall! interfere with the ability of Mortgagor Lo utilize the premises; (ii) no
Default shall have occurred and be contirawg hercunder; and (iii) if the proceedings will result in a need to
perform repairs upon the premises, the requireients listed in subparagraph (d) of Section 6 of this Mortgage

concerning the application of insurance proceeds aic sotisfied.

13. Mortgagee's Performance of Mortgiaor’z Obligations. Mortgagor agrees that, from and after
the occurreace of a defauit under this Mortgage, Morigagze may, but need not, make any payment or perform
any zct hereinbefore required of Morigagor, in any form brd ‘aanner deemed expedient after the reasonable
inquiry into the validity thereof. By way of illustration and not.in-iimitation of the foregoing, Mortgagee may,
but need not, (a) make full or partial payments of insurance p*zniums which are unpaid by Morigagor,
coordinate liens or encumbrances, if any, and (b) purchase, discharge, zompromise or seitle any tax lien or sny
other Jien, encumbrance, suil, proceeding, title or claim t hercof, or (c) 7ercam all or any part of the premisca
from any tax or assessment.  All money paid for any of the purposcs hereia uvthorized and all other moneys
advanced by Mortgagec to protect the premiscs and the lien hereof shall be additicnal Lisbilities sccured hersby
and shall become immediately due and payable without notice and shall bear intercst at the then appiicable
defav)t interest rate under the Note (*Intersst Rate”) until paid to Mortgagee in fuis. [n-zuking any payment
hereby authorized reloting o taxes, asscssments or prior or coordinate Liens or encumbrancrs, Mongagee shall
be the sole judge of the legality, validity and priority thereof and of the amount neceesar; to be paid in

satisfaction thereof.

14, Inspection of Premises. Mortgagee, or any person designated by Mortgagee in writing, shall
have the right, from time to time hereafter, to call at the premises upon reasonable notice to Mortgagor.

15.  Default. Any of the following occurrences or acts shail constitute an cvent of default under this
Mortgage ("Default*): (i) the occurrence of an "Event of Default* (as that term is defined in the Credit
Agreement) under the Credit Agreement, which is not cured under applicable grace periods, if any; (ii) the
occurrence of a *Default” (as that term is defined in the Note) under the Note which is not cured under
applicable grace periods, if any; (iii) the occurrence of a default under any other sccurity agreement securing the
payment of the Note which is not curcd under applicable grace periods, if any; (iv) Mortgugor (regardiess of the
pendency of any bankruptey, rcorganization, receivership, insolvancy or other proceedings, at law, in equity, or
before any administrative tribunal, which have prevenied or might have the effect of preventing Mortgagor from
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complying with the terms of this Mortgage) sball fail to observe or perform any of Mortgnror's covenants,
agreements or obligations under this Morigage, and such Defaull shall continue for thisty (30) days after written
notice thereof from Morigagee ; {v) a Default shull occur under any other document, agreement or instrument
between Mortgagor and Mortgagee and/or Edmar (including without limitation the Revolving Note (as such
term is defined in the Credit Agreement)); (vi) the occurrence of & Prohibited Transfer; or (vii) the premises
or a substantial part thereof shail have been abandoned for thirty (30) consecutive days. If any such Default shall
have occurred, then, to the extent permitted by applicable iaw, the following provisions shall apply:

(a) Al sums secured hereby and/or under the Revolving Note shall, at the option of
Mortgagee, become immediately due and payable without presentment, demand or further notice.

()] It shall be lawiul for Mortgagee to immediately foreclose this Mortgage. The court
in which any pro:eeding is pending for the purpose of foreclosure of this Mortgage may, at once or at any time
thereafter, eithes before or after sale, without notice and without requiring bond, and without regard to the
solvency or insolven.v.of any person liable for payment of the Liabiitics secured hereby, and without regard to
the then value of the riemises or the occupancy thereof as a homestead, appoint a receiver (the provisions for
the appointraent of a rectivor and assignment of rems being an express condition upon which the loan heseby
secured is made) for the benzii, of Mortgagee, with power to collect the rents, issues and profits of the premises,
due and to become duce, during such foreclosure suit and the full statutory period of redemption rotwithstanding
any redemption. The receiver, oat o4 2uch rents, issues and profits when collected, may pay costs incurred in
the management and operation of the presaiscs, prior and necessary repairs to the premises, and may pay all or
any part of the Liabilitics or other sums secured hercby or any deficiency decree entered in such foreclosure

procecdings.

() Mortgagee shall, at its cplivn, have the right, acting through its agents or attorneys, with
process of law to enter upon and take possession of {he, premises, expel and remove any persons, goods, or
chattels occupying or upon the same, to colleet or receivs =i! the rents, issucs and profits thereof and to manage
and control the same, and to lcase the same or any par!(pireof, from time to time, and after deducting all
reasonable altorncys’ fees and expenses, and all reasonzbin sxpenses incurred in the proteclion, care,
mainiczance, management and operation of the premises, apply (h¢ remaining net income upon the Liabilitics
or other sums secured hereby or upon any deficiency decree entere<-in any foreclosure proceedings.

{d) 1 more than onc property, lot or parcel Is cuvried by this Mortgage, and if this
Mortgage is foreclosed upon, or judgment is entered upen any obligation scereed hereby, or if Mortgagee
exercises its power of sale, execuiion may be made upon or Mortgagee may exesciz2 its power nf sale against
any one or more of the propertics, lots or parcels and not upon the others, or upon el of such properties or
parcels, cither together or separately, and at different times or at the same time, and exccriicn sales or sales by
advertisement may likewise be conducted separately or concurremly, in cach case at Mo:tgayes's clection.

(¢) In the event of a foreclosure of this Mortgage, the Liabilities then due Monzagee shall
nol be merged into any decree of foreclosure entered by the court, and Mortgagee may concarently or
subsequently seek to foreclose onc or more mortgages which also scenre said Liabifitics,

16.  Foreclosure. n any foreclosure of this Mortgage by action, or any sale of the premises by
advertiscment, there shall be allowed (and included in the decrec for sale in the event of a foreciosure by action),

to be paid out of the rents or the proceeds of such foreclosure proceeding or sale:
{(a)  Alf of the Liabilities and other sums secured hercby which then remain unpaid;

{b) all other items advanced or paid by Mortgagee pursuant to this Mortgage, with interest
thereon ai the Interest Rate from the date of advertiscment; and

22-049.Q\ 7937000002 8
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(&) all court costs, altorneys’ and paralegals’ (ces and expenses, appraiser's fees, advertising
costs, notice expenscs, expenditures for documentary and expert evidence, stenographer’s charges, publication
costs, and costs (which may be cstimated as to items to be expended after entry of the decree) or procuring all
abstracts of title, title searches and examinations, title guaraniees, title insurance policics, torrens certificates and
simifar data with rcspect (o title which Mortgagee may deem nccessary. Al such expenses shall become
additional Liabilitics secured hereby and immediately due and payable, with intcrest thercon at the: Interest Rate,
when paid or incurred by Mortgagee in connection with any proceedings, including but not Lmited to probate
and bankrupicy proceedings, to which Mortgagee shall be a party, cither as plaintiff, claimant or defendant, by
reason of this Mortgage or any indebtedness hereby secured or in conncction with the preparations for the
commencemont of any suit for the foreclosure, whether or not actually commenced, or sale by sdvertisement,
The proceeds of any sale (whether through » foreclosuse proceeding or Mortgagee's exorcise of the power of
sale) shall be distributed and applied to its itcms described in (a), (b) and (c} of this paragraph, as Mortgagee
may in its sc'c iscretion determine, and any surplus of the procecds of such sale shall be paid to Morigagor.

17. R¥sbts Comuylative. Each remedy or right of Mortgagee shall not be exclusive of but shali be
in addition to everv othzr remedy or right now or hereafier existing at law or in equity. No delay in the exercise
or omission to excrcist_avy.remedy or right accruing on any default or acquicscence thercin, nor shall it affect

any subsequent default of the same or differcnt nature.

18. Execution of Adytt'ona) Documents. Mortgagar agrees that, upon request of Mortgagee from
time to time, it will execute, acknowiedge and deliver all such addilional instruments and further assurances of

title and will do or cause to be done 2. suzh further acts and things as may reasonably be necessary to fully
cifectuate the intent of this Mortgage.

19, M}gm.g[&ﬂgmnung ;a_d_ﬁgmmm. Morigagor represents that it has been
authorized to, and Mortgagor does herchy, waive {tc-(as full extent permitted under lilinois law) any and £
statutory or equitable rights of redemption from <ale. for reinstatement or any other right under any
*Moratorium Law” on behalf of Morigagor and each and #/r7y person, except decree or judgment creditors of
Mortgagor, acquiring any interest in or title to the premisez subsequent to the date hereof.

20. Representation of Title, At the time of the delivi#y of theso presents, the Mortgagor in well
seized of an indefeasible eatate in fee simple in the portion of the premisca which constitutes real property and
owns good title to the portion of the premiscs which constitutes personal preperty and has good right, full power
and lawful authority to convey and mortgage and grant a sccurity interest in ti: same, in the manner and form
aforesaid; that the same is free and clear of all licns, charges, casements, covenar:« conditions, restrictions and
encumbeances whatsoever, excluding Permitted Exceptions, and that Mortgagor shuil i will lorever defend the
title to the premiscs against the claims of all persons whemsoever,

21. Future Adyances. At all times, regardless of whether any loan procccds have teen disbursed,
this Mortgage secured as part of the Liabilities the payment of any and all loan oommms:ons, wrice chargn.s,
liquidaterl damages, attorneys’ fees, expenses and advances due to or incurred by Mortgagee in coartion with
the Liabilities, all in accordance with the Note, this Mortgage, and any other security documents.

2. Nop-Marshalling Provision. Mortgagor hereby agrees thai Mortgagee shall have no obligation
1o marshail any collatcral which secures the Liabilities, and it shall require any other of its creditors to waive any
such marzhalling obligation.

2. Adiustable Mortgage Loan Provisions. The Note which this Mortgage secures is an adjustable

mortgage loxn on which the interest ralz may be adjusted from time to time in accordance with a monthly
increase or decrcaso in an index all a« provided in said Note,

28.049.Q\ W37-000\02 9
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4. Mixllageons.

(a) Mortgagor agrecs that, without affecting the liability of any person for payment of the
Liabilities secured hereby or affecting the lien of this Mortgage upon the premises or any pari thereof (other
than persons or property explicitly reicased as a result of the exercise by Morigagee of its rights and privileges
hereunder), Mortgagee may at any time and from time to time, on request of the Morigagor, without notice to
any person liabie for payment of any Liabilities secured hereby, extend the time, or agree to alter the terms of

payment of such Liabilitics.

M) Mortgagor centifies and agrees that the proceeds of the Note will be used for the
purposes specified in [llinois Revised Statutes, Chapter 17, Section 6404 (or any substitute, amended or
replacement statute), and that the principal obligation sccured hereby constitutes a "business loan” coming within
the definitic. and purview of said section.

{c Mortgagor agrees that this Mortgage is to be construed and governed by the faws of
the State of Ilinois, W'herever possible, cach provision of this Mortgage shall he interprated in such manner as
to be cffective and va'sd ander applicable law, but if any provision of this Mortgage shall be prohibited by or
invalid under applicable <av;, such provision shall be ineffective to the extent of such prohibition or invalidity,
without invalidating the temiizder of such provision or the remaining provisions of this Morigage.

(d) Upon iui) gayment of all sums sccured hereby or upon application on the Liabilities
of the proceeds of any sale of the preruises in accordance with the provisions of this Mortgage, at the time and
in the manner providsd, this conveyane siall be null and void and, upon demund therefor following such
payment, a satisfaction of mortgage sha'l be provided by Mortgagee to Mortgagor.

(¢)  This Mortgagor shall be birding upon the Mortgagor and upon the successors, assigns
and vendees of the Mortgagor and shall inurc to the henefit of the Morigagee's successors and assigns.  All
references herein 1o the Mortgagor and 1o the Mortgugze shall be deemed to include their successors and
assigns. Mortgagor's successors and assigns shall include, +ithout limitation, a receiver, trustee or debtor in

possession of or for the Mortgagor.

(f) All notices, demands, consents, requests, approvais, undertakings or other instruments
required or permitted ta be given in connection with this Mortgage skall‘oe in writing and shall be sent by
United States registered or certificd mail, addressed o the address shown ur nage one hercof, or such other

address as wns last specified by cither party.

@ Time is of the essence of the Note, this Mortgage, and anv other document or
instrument evidencing or sccuring the Liabilities.

25, Trvatee's Exculpation. This Mortgage is executed by Manufacturers Affilisted 7 rust Company,
not personally, but solely as Trustee as aforesaid, in the excrcisc of the power and authority confeszrd pon and
vested in it as such Trestee. All the terms, provisions, stipulations, covenants and cenditions to be performed
hereunder (whether or not the same are expressed in the terms of covenants, promises or agreements) by the
named bank as trust company, are undertaken by it solcly as trustee under the trust agreement, and

2049.0\7937-000\02 10

ESRZ2NZE




 UNOFFICIAL COPY

:VI
!
%
!
24
1
X
x




il

UNOFFICIAL COPY

’
i

individually, and no personal liability shail be asserted or be caforceable against said named bank or trust
company by reason of any of the terms, provisions, stipulations, coveasnts and conditions contained in this

Mortgage.

N WITNESS WHERECQF, this instrument is executed by Mortgagor as of the day aud year first above -
written,
ATTEST: RORROWERs

MANUFACTURERS AFFILIATED TRUST COMPANY,
a8 Trustee as aforesaid

/
By: xlg/ (i ﬁ/‘;’w B!f/ﬁ//

\
Its: WHLIE Y zoBs m'ﬁuﬁanne Goldntein Daker

iy Yice Prealdenut
AUTHORIZED OFFICER tioe Fres

Prepared by o Lefurato :

bmme.\ K“h'ﬂ
Howeod , Maccu? & Grauesa
333 ©. u)aal&«b:w,#uw
wl&“@ “'IL. oDl
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STATE OF ILLINOIS )
) 88,
COUNTYOF ____)

HCOMERICA BANK - ILLINDIS

I, the Undersigned, a Notary Public in gnd for said County, in the State aforesaid, DO HEREBY
CERTIFY THAT the President FACTURERS AFFILIATED TRUST COMPANY,
not personally, but solely as Trustee under Trust Agreement dated February 25, 1986 and known as Trust No.
852 personally known to me to be the same person whose name is subscribed to the foregoing instrument,
appearcd before me this day in person, and acknowledged that he signed, scaled and delivered the said
instrument as his free and voluntary act, for the uses and purposes therein aet forth and that the delivery of this
Mortgage has been duly authorized and constitutes & valid and binding act of the corporation.

day of 0CT 26 1339

GIVEN wider may hend and Notaria) Scal, this

N Pubtiz, State of Binois
y%:z?nnﬂasicm Expires 101395
AT ATV AWA RIS

L 0> > ZArA S e A N
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EXHIBIT A

LOT 2 EXCEPT WEST 55.92 FEET IN LAWRENCE AVENUE ADDITION TC CHICAGO
AVENUE BEING A SUBDIVISION OF THE WEST 1/2 OF THE NORTHWEST /4 OF
THE NORTHEAST 1/4 OF SECTION 17, TOWNSHIP 40 NORTH, RANGE 13 EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOCIS.

PlIlNo 13-17-200-009

COMMON STREET ADDRESS: 5911-17 LAWRENCE AVENUE, CHICAGO, ILLINOIS
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EXHIBIT B
TO

MORTGAGE DATED IR 2(s 194 L.

PERMITTED EXCEFTIONS

L Taxes for 1992 duc and payable 1993 and subsequent years.
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