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COLUMBIA NATIONAL BANK OF CHICAGO

choh—

THIS MORTGAGE made this 26_ day of geptcmbcr. 1992, bﬁanufacturcrs Affiliated Trust
Company, not personally, but solely as Trustez under Trust Agreement datef November 15, 1990 and known
as Trust No. 11543 (herein called "Mortgagor”), whose tusiness address is 758 West North Avenue, 4th Floor,
Chicago, ILlinois 60610, to Columbia National Bank of Chicago, a national banking corporation, doing business
in the Statc of Illinois, whose address is 5250 North Harlem Avenue, Chicago, lllinois 60656 (herein, together
with its succcssors and mssigns, including cach and every from time to time holder of the Note hereinafter

referred to, calied "Mortgagee”),

WHEF.EAS, Mortgagor has, concurrently herewith, executed and delivered to Mortgagee, £h ifiventory
installment note!ip the original principal amougt of FEive Hundred Eighty-Five Thousand and No/100 Dollars
($585,000.00) (herz n ~alled the *Note*) dated r 2¢ , 1992, which evideaces the portion of Joan facility
relating to the premiscs, = defined below, evidenced by, among other documents, a Credit Agreement dated as
of even date hercwith by Mortgagor, Edmar Foods, Inc., Morigagee and others (the *Credit Agreement”).

WHEREAS, the indebtidvess evidenced by the Note, including the principal thereof and interest and
premium, if any, thereon, and any zmendments, extensions, modifications and rencwals thereof, in whole or in
part, and any and all other sums whica miy be at any time due or owing or required to be paid as provided
herein or in the Note, are hereinafter cailod the "Liabilitics.”

NOW, THEREFORE, 1o secure paymr.-t-of the Liabilitics and in consideration of One Dollar ($1.00)
in hand paid, receipt whereof is hereby acknowiedpd, Mortgagor does he .oy grant, remise, release, alien,
convey, mortgage and warrant to Morlgagee, its succe:sors and assigas, the rewi estate commonly known as 11424
South Westein Avenue, Chicago, Hllinois, located in Cook County, lllipois, and legally described on Exhibit A
atached hereto and by this reference made a part hereof, whi<h ~eal estate, together with the property described

in the next succeeding paragraph is herein called the "premises®,

TOGETHER WITH al) right, title and interest, including int, right of usc or occupancy, which
Mortgagor may now have or hereafter acquire in and to (a) any lands ocenpizd by sireets, alleys, or public places
adjoining said premises or in such streets, alleys or public places; (v) all improvements, tencments,
hereditaments, gas, oil, minerals, casements, fixtures and appurtenances, ard =i other rights and privileges
thereunto belonging or appertaining; () all apperatus, machincry, equipment, axd rppliances (whether singlo
units or centeally controlled) of Mortgagor now or hereafter used to supply hewi, gei, air conditioning, waler,
light, powes, ventilation or refrigeration or Lo treal or dispose of refune or waate; (d) all 6:reeis, window shades,
blinds, wainscoting, storm doors and windows, floor coverings, and awnings of Mortgagor: (¢} all apparatus,
machinery, equipment and appliances of Morigagor used or useful for or in connection with Vie-maintcnance
and operation of said real estate or intended for the use of convenience of tenants, other occupan!s, oe patrons
theseof; (f) all replacements and substitutions for the foregoing whether or not any of the foregoing 15 or shall
be on or attached to said rcal estate; and (g) all proceeds of the foregoing. It is mutually agreed, intended, and
declared, that al) of the aforesnid property owned by Mortgagor shall, so far as permitted by law, be deemed to
form a part and parcel of said real estate and for the purpose of this Morigage to be real estate and covered

by this Mortgage.

It is also agreed that if any of the property hercin mortgaged is a fixture or of a nature so that a security
interest therein can be perfected under the Uniform Commercial Code, this instrument shall constitute a fixture
filing or a Security Agreement, as the case may be, und Mortgagor agress to exceute, deliver and file or refile
any financing statement, continuation statement, or other instruments Morigagee may require from lime to time
to perfect or renew such security interest under the Uniform Commercial Code.
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As additional sccurity for the Liabilities sccured hereby, Mortgagor docs heseby pledge and assign to
Mortgagee from and after the date hereof (including any period of redemption), primarily and on & parity with
said real estate, all the rents, issues and profits of the premises and all rents, issues, profits, revenues, royaltics,
bonuses, rights and benefits due, payable or accruing (including all deposits of money as advance rent, for
sccurity or as carnest money or as downpayment for the purchasc of all or any part of the premises) under any
and all present and future leases, contracts or other agreements rclative to the ownership or occupuncy of ali
of any portion of the premises and does hereby transfer and assign to Mortgagee all such leases and agreements
(including all Mortgagor's rights under any contracts for the sale of any portion of the premises). Mortgagor
agrees not [0 procure or accept the prepayment of any rents or other income from the premises for more than
one month, except with the prior written consent of the Mortgagee. Mortgagor further agrees to exccute and
deliver such assignments of leascs or assignments of land purchase contracts as Mortgagee may from time to
time request. In the event of a default under the Note or this Mortgage, (1) Mortgagor agrees, uson demand,
to deliver 1 th> Mortgagee all lcases, land puschase contracts and other agreements for the ownership or
occupancy of ary part of the premises, with such additional assignmenta thereof as Morigagee may request and
agrees that Mor(@asee may assume the managemeat of the premiscs and colledt the rents and other income
therefrom, applyins; tb. xamnc upon the Liabilities and (2) Mortgagor hereby authorizes and directs all tenants,
purchasers or other perscas occupying or olherwise acquiring any interest in any part of the premiscs to pay all
renls and other income ‘dv under said leases and agreements to Mortgagee upon request of Mortgagee.
Mortgagor hercby appoints M-ortgagee as its truc and lawful altorncy in fact to manage said property and collect
the rents and other income, witls fall.power to bring suit for collection of said rents and possession of said
property, giving and granting unto szd Mortgagee and unto its agent or attorney full power and authority 10 do
and perform all and every act and thinj, whatsoever requisite and necessary (o be done in the protection of the
security hercby conveyed; provided, howerr) that this power of attorney and assignment of rents shall not be
construed as an obligation upon said Mortgasee to make or cause to be made any repairs that may be needful
or necessary. Mortgagee shall receive such ren’s aind other income of said premises, out of which it shall pay:
(1) reasonable charges for collection hereunder, costs 5i nscessary repairs and other costs requisite and necessary
during the continuancs of this power of attorney and assignment of rents, (2) general and special taxes, insurance
premiums and all of the Liabifities. This power of attornzeand assignment of rents shall be irrevocable until
this Mortgage shall have been satisficd and released of record and the relcasing of this Mortgage shall act es
a revocation of this power of altorney and assignment of rentz. “Mortgagee shall have and hereby expresaly
rescrves the right and privilege (but assumes no obligation) to demasd, collect, auc for, reccive and recover all
tents, profits, rovenucs, rayalties, bonuscs, rights and benefiis under any and! all oll, gas, o mineral lenses of the
premiscs, or any part thereof, now existing or hercaftcr made, and apply the same upon the Liabilities herehy

secured, cither before or after default hereunder.

Nothing herein containcd shall be construcri as constituting the Mortgagee «« mortgagee-in-posscasion
in the absence of the taking of zciual possession of the premises by the Mortgagee. Iiihe pearcise of the powers
herein granted the Mortgagee, no liability shall be asserted or enforced against Mortgages, all such liability being
expressly waived and released by Mortgagor.

TO HAVE AND TO HOLD the premises, propertics, rights and privileges hereby conveyed or assigned,
unto Mortgagee, its successors and assigns, forever for the uses and purposcs herein sef forth, Mortgagor hereby
releases and waives all rights under and by virtue of the Homestcad Exemption Laws of the State of Illirois, and
Mortgagor is well scized of said real estate and premiscs in [ce simple, aud with full legal and equitabie title 10
the martgaged property, with good right, full power and lawful authority to «cll, assign, convey and mortgage the
same, and that it Is free and clear of encumbrances, except for encumbrances as listed on Exhibit B sitsched
hereto and incorporated herein (*Permitied Exceptiona”), and that Morigagos will forever defend the same

against all lawful claims.

The following provisions shall constitute an integral part of this Morigage: covenanls and agreements
on Mortgagor’s part to be performed or obscrved as provided in the Credit Agreement, the Note, this Morigage
and all otber documents which evidence, sccure or guarantee the liabilitics hereby sccured,
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1. Representations. Mortgagor hereby covendnts and Zs/lhat
D,',-h

(1)  Mortgagor is duly authorized 1o make and enter into thls iloﬂgﬂge aed to carvy out
the transactions contemplated herein.

(B This Mortgage has been duly executed and delivered pursuant to authority legally
adequate therefor; Mortgagor has been and is authorized and empowered by all nccessary persons having the
power of direction over it to execute and deliver said instrument; said instrument is a legal, valid and binding
obligation of Mortgagor, enforccable in accordance with the terms, subject, however, 1o bankrupley and other
law, decisional or statutory, of general application affecting the enforcement of creditors’ rights, and to the fact
that the availability of the remedy of specific performance or of injunctive relief in equity is subject to the
discretion of the court before which any proceeding therefor may be brought.

fc) Mortgagor is not now in default under any iustruments or obligations relaung to the
premises and no party has asserted any claim of default against Mortgagor reilating to the premises,

(d) The cxecution and performance of this Morigage and the consummaiion of the
trarsactions hereby contemriated will ot result in any breach of, or constitute a default under, any morigage,
Icase, bank loan, or credit ag e~ment, trust indenture, or othet instrument to which Morigagor is a party or by
which it may be bound or affected; nor do any such inslruments impose or contemplate any obligations which
are or may be inconsistent with zav other obligations imposed on Mortgagor under any other instirumeni(s)
herctofore or hereafter delivered by Moripsgor.

(e) Therc are no actimas, suite or procccdings (Including, without timitation, any
condemnation oc bankruptey proceedings) pendios or threatened agninst or affecting Mortgagor or the premises,
or which may adversely affect the validity or enfolceability of this Mortgage, at law or in equity, or before or by
any governmental authority; Mortgagor is not in defiult with respect to any writ, injunction, decree or demand
of any court or any governmental authority alfecting the. premises.

() Mortgagor has made a physical invcatizetion of the premises and such other inquiry
as may be rcasonable, including, but not limited to the previcus uses of the prcmiws, and no Hazardous
Substances {as defined in section 2{c) hereof)) are present on ot aifect the premises.

(®) Mortgagor's uae and operalion of the premisca coinurs with &li applicable zoning laws,
regulntions and ordinances {Inciuding hoslth and salety laws). Tho pwmim A mnud to permit the curront
operntion and use of the promiscs,

2 Maintenpnce, Repair, Complinace with Law, efc.

(2) Mortgagor agrees: (i) not to abandon the premises; (ii) to keep the promises in good,
safe and insurable condition and repair and not to commit or suffer waste; (iii) to relrain frola imnairing or
diminishing the value of this Mortgage; and (iv) to causc the premisca to be managed in & cotanstent and

proicasional manner.

(b)  Without the prior written consent of Mortgagee, Mortgagor shall not cause, suffer or (&
permit any (i) material altcrations of the premiscs except as required by law or ordinance; (if) change in the N
intended use or occupancy of the premiscs for which the improvements wers constructed, including without
limitation any change which would Increase any fire or other hazard; (i) change in the Identity of the person
or firm responsible for maneging the premises; (iv) zoning reclassification with respect to tho premiscs; (v} &".
unlawful usc of, or nuisance to exist upon, the premises; (vi) granting of any eascments, Liconsus, covenants, m‘
conditions and declarations of use againat the premises; or (vii) execution by Mortgagor of any leases without oJ
the prior written consent cf Mortgagee.
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(c) Mortgagor agrees not to cause or permit any toxic or bazardous substance or waste,
or undergrourd storage tanks, or any other pollutants which violate any local, state or federal laws or regulations
(colicctively, “Hazardous Substances™). If Mortgagee determines that Hezardous Substances either do or may
exist at the premises, or in the cvent Hazardous Substances are present on or affect the premises, Morigagor
agrees to indemnify, defend and save Morigagee, its successors and assigns, harmless, irom and against the
following: (i) any liability, loss, cost, damage or expense (including, without limitation, attorncys’ fees and
expenses) arising from the imposition or recording of a lien, the incurrence of any clean-up and removal costs
under any hazardous waste, environmental protection, spill compensation, clean air and water, or other iocal,
state or federal law (collectively, the "Environmental Laws™} with respect to the premises, or to any other real
or personal property owned by Mortgagor in the State of {llinois or liability to any third party in connection with
any violation of the Environmental Laws or other action by Mortgagor or its agents, and (ii) any loss of value
in the premises as a result of any such lien, such clear-up and removal costs, or such other liability incurred
pursuant Lo fi) above, and (iii) any liability, loss, cost, damuge or expensc arising from any failure or defect in
title occasionea kv any of the applicable Environmental Laws.

3 Av.o. Lisos.

{a) Meigagor agrees to pay, not later than the due date nad before any penalty or interest
altaches, all general taxes and. »il special taxes, special assessments, water, drainage and sewer chorges and all
other charges, of any kind whatsecver, ordinary or extraordinary, which may be levied, assessed or imposed on
or against the premises and, at tuc roquest of Morigagee, to exhibit to Mortgagee, official receipts evidencing
such payments provided, notwithstandirg ttis foregoing, Mortgagor shall have the right to contest such taxes and
assessments in accordance with the terme of section 7.1(c) of the Credit Agreement. Mortgagor shall maintain
a tax escrow for the premises in amounts any-under terms reasonably acceptable to Mortgagee.

(b) Mortgagor shall not createor suffer or permit any morigage, lien, charge or
encumbrance to attach to ¢ r be filed against the plcmises, whether such licn or encumbrance is inferior or
superior to the lien of this Mortgage, including mechan'c’s licns, materialmen’s licns, or other claims for ficn
muade by partics claiming (o have provided labor or matzrictz with reapect to the premises and excepting only
the licn of renl estate taxcs und assessments not due o delinquip, Permitted Bxceptions, snd any licos ang
encumbrances of Mortgagee; provided, nolwithstanding the foregoing, Morigagor shall have the right to contest
such licns in accordance with the terma of section 7.7 of the Credic Agraement.

4, Changes in Tax Laws, Mortgagor agrees that, if the Uriizd States or the State of Illinois or
any of their subdivisions having jurisdiction shall levy, assess, or charge any tax; asscssment or imposition upon
this Mortgage or the credit or indebteduess sceured hereby or the interest of Mastjagée  the premises or upon
Morgagee by reason of or as holder of any of the foregoing then, Mortgagor shall pay such taxes, assessmenis
or impositions, and, unless all such taxes, asscssments and impositions are paid or reimoursed by Mortgagor
when and as they become due and payable, all sums hereby sceored shall be immediateiy- <o and payable, i
the option of Mortgagee, notwithstanding anything contained hercin or in any law heretofore or hereafter

enacied.

s, Reatrictions on Transfer. Mortgagor shall not, without the prior written consent of Mortgagee,
create, cffect, contract for, consent to, suffer or permit any “Prohibited Transfer” {as defined herein). Any

conveyance, sale, assignment, transfer, lien, pledge, mortgage, sccurity interest or other encumbrance or
alienation (or any agreentent to do any of the foregoing), whether dircet or indirect, voluntarily or invoiunterily,
by operation of law or otherwise, of any of the following propertics, rights or interests which occurs, is granted,
accomplished, attempted or effectuated without the prior written consent of Mortgagee shall constitute a

"Prohibited Transfer™

{a) the premiscs or any part thereof or inlercst therein, excepting only sales or other
dispositions of Collateral {herein calted ‘Obsolete Collateral') no longer useful in conrection with the operation
of the premises, provided that prior to the sale or other dispositien thereof, auch Obsoleto Collateral hes been
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replaced by Collateral of at least equal value and utility which is subject to the lien hereof with the same priotity
as with respeet to the Obsolete Collateral; or

(b less than fifty-one percent (51%) of the benzficial interest or power of direction in or
1o the trust under which Mortgagor is acting, if Mortgagor is a Trustee, is maintained by Edmar Foods, Inc.

Mortgagor scknowledgea that Mortgages shall be under no obligation to consent to any of the foregoing
Prohibited Transfers and that any such consent may be subject to changes in the applicabic interest rate charged
in the Note, the imposition of a fee or to such other modifications to the terms and conditions in the Cradit
Agreement, the Note, this Mortgage or any other security documents as Mortgagee in its sole discretion may

actermine.
6. Insurance.

(a Mortgagor agrees 1o maintain in force at all times: (i) casualty, fire and extended
coverage insurance (ip-luding, without limitation, windstorm, carthquake, explosion, flood and such other risks
usvally insured agains( by owners of like properties) on the premises in an amonnt tot less than one hundred
percent (100%) of the fuli irsurable value of the mortgaged premises; (i) comprehensive pubiic liability against
death, bodily injury and prop sty damage not less than $1,000,000 combined single limit for personal injury and
property damage; (iii) boiler and michinery insurance; (iv) rentat or busincss interruplion insurance in amounts
sufficient to pay, for a period of up %0 four (4) months, ail amounts required to be paid by Mortgagor pursuant
to the Note and this Mortgage; and (v) 1he types and amounts of insurance that are customarily maintaned by

owners or operators of like propertics.

o) All insurance requircd »2reunder shall be with companics reasonably satisfactory to
Mortgagee and in form, amounts and with coverage il deductibles reasonably satis‘actory to Mortgagee end
with a mortgagee's loss payable clause attached naminz Mortgagee as mortgagee in form and substance
acceptable to Mortgagee. All companics shail have a Bistursurance Guide (1991) rating of "A-VIII” or better
and shall be qualified to do business in the state in which/1hc premises is located. Al policies required
hersunder shall provide that the insurance evidenced thereby shril ot be canceled or modificd without at least
thirty (30) days’ prior written notice from ihe insurance carricr {0 'Mortgagee and shall provide that no claima
shalt be paid thercunder without ten (10) days’ advance written notice t nlortgages, Further, Mortgagor shall
deliver rencwal certificates of all insurance required hereunder, together witi writien evidence of full payment
of the annual premiums thercior, at deast thirty (30) days prior to the expiratiun of the existing insurance.

(c) Mortgagor shall notify Morigagee, in writing, of any lots (o the premises covered by
insurance in excess of $100,000.00.

(d) Upon the occurrence of any damage 19 or destruction of any luip:ovements on the
premises, in excess of $100,000.00 ("Major Casualty”), provided Morigagee permits the proceeds of insurance to
be used for repairs, Mortgagor shall canse same 10 be restored, replaced or sebuilt as ncarly as possibls (o their
valuc, condition and character immediately prior to such damage or destruction. Such reatoration, repracement
or rebuilding shall be effected promptly and Mortgagor shall notify the Mortgage: if it appcars that such
restoration, replacement or rebuilding may unduly delay completion of such improvements.  Any amounts
required for repairs in excess of insurance procecds shall be paid by Mortgagor.

(e) Following a Major Casualty, net insurance proceeds recgivect by the Mortgagee under
the provisions of this Mortgnge or any instrument supplemental hercio or thercto o any policy or policies of
insurance covering any improvements on the premiscs or any part thereof shall be applicd by the Morigagee at
its option as and for a prepayment on the Note (whether or not the same is then due or otherwise adequately
secured) or shall be disbursed for restaration of such improvements (in which event the Morigagee shall not be

obligated to supervise restoration work nor shall the amount so released or used be deemed a paymeat of the
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indebtedness cvidenced by the Note}. If Mortgagee elects o permit the wse of insurance proveeds to restore such
improvements it may do all nccessary acts o accomplish that purpose including using funds deposited by
Mortgagor with it for any purpose and advancing additional funds, all such additional funds to constituic part
of the indebtedness secured by the Mortgage. If Mortgagee elects to make the insurance proceeds available 1o
Mortgagor for the purpose of effecting such a restoration, or, following default, clects to restore such
improvements, any excess of insurance proceeds above the amount secessary to complete such restoration shall
be applied as and for a prepayment on the Note. Notwithstanding the foregoing provisions Mortgagee agrees
that net insurance proceeds shail be made available for the restoration of the portion of the Mortgaged Premises
damaged or destroyed if written application for such usc is made within sixty (60) days after receipt of such
procecds and the following conditions are satisficd: (i) no Default shall have oceurred or be continuing
hereunder (and if such an cvent shall occur during restoration Mortgagee may, &t it cloction, apply any
insurance produeds then remaining in its bands 1o the reductioa of the indebtedness evidenced by the Note and
the other iildetandness bereby secured), (i) if the cost of repairs exceeds $100,000.00, Mortgagor shall have
submitied 1o Meiizagec plans and specifications for the restoration which shall be satiafactory to it in
Morigagee's reascazole judgment, (iti) Mortgagor shall have submitied to Mortgageo evidence reasonably
satisfactory fo Mottgaree (including, at Mortgagee's clection, fixed price contracts with good and rerpansible
contractors and materiairci covering all work and materials necessary 1o complete restoration), that the cost
to complete sestoration is 4o/ in excess of the amenat of insurarice proceeds available for restoration, or, if &
deficiency shall exist, Morigagor shall have deposited the amount of such deficiency with Mortgagee, (iv)
Mortgagor shall have obtained 2 wai%r of the right of subrogation from any insurer under such policies of
insurance, and (v) is Mortgagee's judgmcit, all restoration can be completed within thirty (30} days prior to the
maturity datc of the Note. Any insurance proceeds 1o be released pursuant to the foregoing provisions may at
the option of Mortgagee be disbursed froin Yime to lime as restoration progresses (a pay for restoration work
completed and in place and such disbursemen:s 7auil be disbursed in such manner as Mortgagee may reasonably
determine. Morigagee may impose such further sonditions upon the release of insurance proceeds (including
the receipt of title insurance) as are customarilv imposed by prudeat construction lenders (o insure the
completion of the restoration work frec and clear of ali lizay or claims for licn. Mortgagee may deduct any such
costs and expenscs from insurance proceeds at any time 1oid by Mortgagee. No interest shall be puyable to

Mortgagot upon insurance proceeds held by Morgagee.

7. Compliatice with Laws. Morigagor agrees that it «itl comply with all restrictions affecting (he
premises and with all laws, ordinances, acts, rules, regulations ani oiders of any legislative, exccutive,
administrative or judicial body, commission or officer (whether federal, sizir-or local) excreising any power of
regulation or supervision over Mortgagor, or any part of the premiscs, whether 1oz seme be directed 10 the repair
thereof, manner of use thereof, structurel alicration of buildings located thereor, Gratherwise.

8. Stamp Tax. Mortgagor agrees that, if the United States Government or 0%y department, agency
or burcau thereof or the State of llinais or any of its subdivisions shall at any time requii« drcrmentary stamps
10 be affixed 10 the Mortgage, Mortgagor will, upon request, pay for the stamps in the requitcd amount and
deliver them to Mortgagee, and Mortgagor agrees to indemnily Mortigagee against liability on-acuunt of such
documentary slampe, whether such liability arises before or aficr payment of the Lisbilities aud rugardions

whether this Mortgage shall bave been releascd.

9, Flaancial Statements. Mortgagor shall provide Mortgagee with any and all financial statements
and other information required under section 7.5 of the Credit Agreement,

10.  Lepses. Mortgagor agrees faithfully to perform all of its obligations under all present and future
leases or ofber agreements relative lo the occupancy of the premises at amy time assigned to Mortgagee by
scparalc instrument as additional sccurity, and to refrain from any action or inaction which would resull in
{crmination of any such icases or agrecments or in the diminution of the value thercof or of the rents of
revenues due thereunder. Mortgagor further agrees that any lcase of the premises made after the date of
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recording of this Mortgage shall contain a covenant to the effect that such lessee shail, at Mortgagee's option,
agree to attorn to Mortgagee as lessor and, upon demand, to pay rent to Mortgagee,

11.  indemnification. Mortgagor agrees to indemnify Morigagee from all loss, damage and expense,
including reasonablc attorneys’ and parslegals’ fees and expenses and the costs of any scttlemeni or judgment,
incurred in connection with any suit or proceeding in or to which Morigagee may be made & party for the
purpose of protecting the lien of this Mortgage, and all such fecs, expenscs and costs shall be additional
Liabilities secured hereby,

12. Condemnation. Mortgagor agrees that, if at any time it shall become aware of the inatitution
of condemaation proceedings against the premiscs or any part thereof, it shall immedintely inform Mortgagee
of the pendency of such procecedings. Mortgagee may, al its option, participate in such proceedings, and
Mortigagor a,=¢) to provide Mortgagee with any evidence that Mortgagee may seek in coanection with such
proceedings. Moiixagor hereby assigns 1o Mortgagee, as additional security, all awards of damage resulting from
condemnation procesdings or the tuking of or injury to the premises for public use, and Mortgagor agrees that
the proceeds of sll euch swards shall be paid to Morigagee and may be applicd by Mortgagee, at its option, after
the payment of all its exnupses in connection with such proceedings, including reasouable attorneys’ fees and
expenses, to the reduction of tke Liabilitics hereby secured, and Mortgagee is hereby authorized, on bebaif of
and in the name of Morigager, (0 exccute and deliver valid acquittance for and to appeal from any such award.
Notwithstanding the foregoing, Mo rtpapze agrees that Mortgagee shall not apply the proceeds of any award made
ai such proceedings as and for paymcnt or the Liabilities if the following conditions are satisfied: (i) the cffect
of such proccedings will not matcrially (nterfere with the ability of Mortgagor to utilize the premiscs; (i) no
Defauli shall have occurred and be continuing hereunder; and (iii) if the proceedings will result in 4 need to
perform repairs upon the premises, the requirém:pis listed in subparagraph (d) of Section 6 of this Mortgage
tonceming the application of insurance proceeds gre satisfied.

13, Mortgagee’s Perform s’ Obllentions. Mortgagor agrees that, from and after
the occurrence of a default under this Mortgage, Mortgages waay, but need not, make any payment or perform
any act hereinbefore required of Mortgagor, in any form and ranner decmed expedient after the reasonabie
inquiry into the validity thereof. By way of illustration and not ia Ymitstion of the foregoing, Morigagee may,
but need not, (a) make lull or partial payments of insurance prociiums which are unpaid by Morigagor,
coordinate licns or cncumbrances, if any, and (b) purchase, discharge, c«mptomise or scttle any tax licn or any
other lien, encumbrance, suit, proceeding, title or claim ¢ hercof, or (c) rearim all or any part of the premizes
from any tax or assessment. All money paid for any of the purposes herein authosized and all other moneys
advanced by Mortgagee to protect the premines and the lien hereof shalt bo additiosa! Linbilitios securcd hereby
and shall becomo immediately due and puyable without notice aad shall bear intereitat the then applicable
default interest iate under the Note ("Interest Rate®) until paid to Mortgagee in full. i ricking any payment
hercby authorized relating (o taxcs, assessmeants or prior or coordinate liens or encumbrai.ces, Mortgagee shall
be the sole judge of the legality, validity and priority thereof and of the amount necssseiy v be paid in

satisfaction thereof.

14.  Inapection of Premises. Mortgagee, or any person designated by Mortgagee in writing, shall
have the right, from time to time hereafter, to call at the premises upon reasonable notice to Mortgagor,

15. Default. Any of the following occurrences or acts shall constitute an event of default under this
Murtgage ("Default”): (i) the occurrerce of an *Event of Defavit* (as that term is defined in the Credit
Agreement) under the Credit Agreement, which is not cured under applicable grace periods, if any; (ii) the
occurrence of a "Default” (ax that lerm is defined in the Note) under the Note which is not cured under
applicable grace periods, if any; (iii) the eccurrence of a default under any other security agreoment socuring the
payment of the Note which is not cured under applicable grace periods, If any; (Iv) Morigagor (regurdicss of the
pendency of any bankruptcy, reorganization, receivership, insolvency or other proceedings, at law, in equity, or
before any administrative tribunal, which havs prevented or might have the effoct of proventing Mortgagor from

28-049.N\7937-000\02 7
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complying with the terms of this Mortgage) shall fail to observe or perform any of Mortgagor's covenants,
agreements or obligations under this Mortgage, and such Default shall continue for thirty (30) days afier writien
notice thereof from Mortgagee; (v) a Default shall occur under any other document, agreement or instrument
between Mortgagor and Mortgagee and/or Edmar (including without limitation the Revolving Note (as such
term is defined in the Credit Agreement)); (vi) the occurrence of a Prohibited Transfer; or (vii) the premises
or a substantial part thereof shall have been abandoned for thirty (30) consscutive days. If any such Default shall
have occurred, then, to the extent permitted by applicable law, the following provisions shell apply:

(a) All sums secured hereby and/or under the Revoiving Note shall, at the option of
Mortgagee, become immediatcly duc aid payable without preseniment, demand or further notice.

()] Tt shall be lawful for Mortgagee (0 immediately foreclose this Mortgage, The court
in which ar; oroceeding is pending for the purpose of foreclosure of this Mortgage may, at once or at any time
thereafter, cithie before or after seie, without notice and without requiring bond, and without regard to the
solvency or insolveucy of any person liable for payment of the Liabilitics sccured hereby, and without regard to
the then value of tiie yramises or the occupancy thercof as & homestead, appoint a receiver (the provisions for
the appointment 0. a receiver and assignment of reats being ar express condition upon which the loan hereby
secured is made) for the oeuefit of Mortgagee, with power to coliect the reats, issues and profits of the premiscs,
due and to become due, duriig such foreclosure suit and the full statutory period of redemption notwithstanding
any redemption. The receiver, sut of such rents, issues and profits when collected, may psy costs incurred in
the management and operation of tic premises, prior and necessary repairs to the premiscs, and may pay all or
any part of the Liabilitics or other suins sccurcd hereby or any deficiency decree entered in such foreclosure |

proceedings,

(¢} Mortgagee shall, at its Ouiion, have the right, acting through its agents or attorneys, with
process of law to enter upon and take possession ¢i thy premises, cxpel and remove any persons, goods, or
chattels occupying or upon the same, to collect or recciw-all the rents, issuca and profits thereof and to manage
and ontrol the same, and to lcase the same or any pa:t ticreof, from time to time, and after deducting all
reasonable attorneys’ fees and expenses, and all reasouutic, expenscs incurred in the protection, care,
maintepance, management and operation of the premiscs, apply *iv remaining net income vpon the Liabilities
or other sums sccured hereby or upon any deficiency decree enter=zd in any foreclosure proceedings.

(d) Il more than one property, lot or parcel is vuréred by this Mortgage, and if this
Mortguge is forecioscd upon, or judgment is enlered upon any obligation seonrnd hereby, or il Mortgagee
exercises its power of sale, execution may be made upon or Morigagee may exz:cise its power of sile againat
any onc or more of the prapertics, lots or parcels and not upon the others, or vpor vl of such praperties or
parcels, cither together or separately, and at different times or st the same time, and cxecuiion sales or sales by
advertisement may likewise be conducted separately or concurrently, in cach case at Mortgagre's clection,

(¢} In the cvent of 8 foreclosure of this Mortgage, the Liabititios then dus#/oitgagee shall
not be merged into any decree of foreclosure entered by the court, and Morlgagee may concerrently or
subsequently seek to foreclose one or mose mortgages which also secure said Liabilities.

16.  Forsclosure. In any foreclosure of this Mortgage by action, or any sale of the premises by
advertisement, there shall be allowed (and included in the decree for sale in the event of a foreclosure by action),

to be paid out of the rents or the proceeds of such foreclosure proceeding or sale:

(2) All of the Liabilities and other sums sccured hereby which then remain uspaid;

rAASrAs

(b) all other items advanced or paid by Mortgageo pursuant to this Mortgage, with interest
thereon at the Interest Rate from the date of advertisoment: and

Z
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(c) all court costs, attorneys’ and paralegals’ fees and expenses, appraiser’s fecs, adveriising
rosts, notice expenses, expenditures for documeatary and expert evidence, stenographer’s charges, publication
costs, and costs (which may be estimated as to items to be expended after entry of the decree) or procuring ali
abatracts of title, title scarches and examinations, title guarantees, title insurance policies, torrens certificates and
similar data with respect to title which Mortgagee may deem necessary. All such expenses shall become
additional Liabifities securcd hereby and immediately duc and payabic, with interest thereon at the Interest Rate,
when paid or incurred by Mortgagee in connection with any procecdings, including but aot limited 10 probate
and bankruptcy proccedings, to which Mortgagee shall be a party, cither as plaintiff, claimant or defendant, by
reason of this Mortgage or any indebtedness hereby secured or in connection with the preparations for the
commencement of any suit for the foreclosure, whether or not actually commenced, or sale by advertisement.
The proceeds of any sale (whether through a foreclosure proceeding or Morigagee's excreise of the power of
sale) shall be distributed and applied to its items described in (a), (b) and (c) of this paragraph, as Mortgagee
may in its sole discretion determine, and any susplus of the proceeds of such sale shall be paid to Mortgagor.

i7. ithia Cumulative. Each remedy or right of Morigagee shall not be exclusive of but shali be
in addition to every otier remedy or right now or herealter existing at law or in cquity. No delay in the excrcise
or omission to exercis wiy remedy or right accruing on any default or sequiescence therein, nor shall it alfect

any subsequent default of the same or different nature.

18.  Execotion of AdJitlonal Documents. Mortgagor agrees that, upon request of Morigagee from
time to time, it will execute, acknow!cdge and detiver all such additional instrumonts and further asturances of

title and will do or cause to be done £u such furiher acts and things as may reasonably be necessary to fully
effectuate the intent of this Mortgage. '

19.  Walver of Right of Redempiiyr and Reinstatement. Mortgagor represcnts that it has been
authorized to, and Mortgagor does hereby, waivi (1o-the full extent permitted under Hiinois [aw) any and all
statutory or equitable rights of redemption from' sale. for reinstaiement or any other right under any
*Moratorium Law” on behalf of Mortgagor and cach an{ eery person, cxcept decree or judgment creditors of
Mortgagor, acquiring any intereat in or title to the premiscs zabsequent to the date hereol.,

20, Representation of Tifle. At the time of the deitvery of these presents, the Mortgagor is well
scized of an indefeasible estate in fec simple in the portion of the premisc: which constitutes real property and
owns good title to the portion of the premises which constitutes persona! nrozerly and has good right, full power
snd lawful authority to convcy and mortgage snd grant a security intcreat i ths same, in the manncr snd form
aforesaid; that the same is frec and clear of sil licns, charges, casementa, coverants, conditicas, restrictions and
encumbrances whatsoever, excluding Permitted Exceptions, and that Mortgagor shall and wili forever defend the
title to the premises against the claims of all persons whomsoever.

21 Future Advances. At all times, regardless of whether any foan proceeds iiav: boen disbursed,
this Mortgage secured as part of the Liabilitics the payment of any and all loan commissions, ¢rvice charges,
liquidated damages, attoracys’ fees, expenses and advances due to or incurred by Mortgagee in capzstion with
the Liabilities, all in accordance with the Note, this Mortgage, aad eay other security documents.

2. Non-Marshalling Provislon. Mortgagor hereby aggrecs that Mortgagoe shall have no obligation
to marshall any collateral which sccures the Liabilitics, and it sball require any other of its creditors t0 waive any

such marshailing obligation,

X} Adlustable Morignge Loap Provislops. The Note which this Morigage secures is an adjustable

mortgage loan on which the interest rate may be adjusted from time to time in accordance with a monthly
increase or decrease in an index all as provided in said Note. :

LGN\ RIT-000\02 9
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4. Missilancous.

(a) Mortgagor agrees that, without affecting the liability of any person for payment of the
Liabilities sccured hereby or affecting the lien of this Mortgage upon the premises or any part thereof {(other
than persons or property explicitly reicased as a result of the exercise by Mortgagee of its rights and privileges
hereunder), Mortgagee may at any time and from time to time, on request of the Morigagor, withoul nofice to
any person Liable for payment of any Liabilities secured hereby, extend the time, or agree to alter the terms of

payment of such Liabilities.

(®)  Morigagor certifies and agrees that the proceeds of the Note will be used for the
purposes specified in Illinois Reviscd Statutes, Chapter 17, Section 6404 (or any substitute, amended or
replacement statute), and that the principal obligation secured hereby conatitutes a "business foan® coming within
the definitior. am) purview of said section.

(™ Mortgagor agrees that this Mortgage is to be construed and governcd by the laws of
the State of Hlinois.” Werever possible, esch provision of this Mortgage shall be interpreted in such manner as
to be effective and valil vas=r applicable law, but if any provision of this Mortgage shall be prohibited by or
invalid under applicable law, snch provision shall be ineffective to the extent of such prohibition or invalidity,
without invalidating the remaader of such provision or the remaining provisions of this Morigage.

(d) Upon full paym=nt of all sums sccured hereby or upon application on the Liabilitics
of the proceeds of uny sale of the premises in accordance with the provisions of this Mortgage, at the time and
in the manner provided, this conveyance nail be null and void and, upon demand therefor following such
payment, a satisfaction of mortgage shall be providzd by Martgagee to Mortgagor.

(c} This Mortgagor shall be binding ypon the Mortgagor and upon the succeasors, assigns
and vendees of the Mortgagor and shall inure to the bzrclfit of the Mortgagee's successors and assigns. All
references hercin to the Morigagor and to the Mortgages <nall be deemed to include their successors and
assigns, Mortgagor's successors and assigns shall include, wiipou! limitation, 8 recsiver, trusiee or doblor in

possession of or for the Mortgagor,

(3] All notices, demands, conscats, requests, appra /als, undertakings or other instruments
required or permitted to be given in connection with this Mortgage shaii »-in writing and shall be sent by
United States registered or centificd mail, addressed ta the address shown on prze one hereof, or such other

address as was iast specificd by either party.

(g  Time is of the essence of the Note, this Morigage, and any wher document or
‘astrument evidencing or securing the Liabilities.

25.  Trugtee's Exculpation. This Morigage is executed by Manulacturers Affiliated Trist Company,
nof personally, but solely as Trustee as aforesaid, in the exercise of the power and authority conferred. wron and
vested in it as such Trustee. All the terms, provisions, stipulations, covenants and conditions to be performed
hereunder (whether or not the same are expressed in the terms of covenants, promiscs or agrecments) by the
named bank as trust company, are undertaken by it solely as trustes under the frest agreement, and not

2-069.N\1937-D00N12 10
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Mortgage.

individually, and no personal liability shall be asserted or be enforceable against s2id samed bank or trust

corapany by reason of any of the lerms, provisions, stipulations, covenants and conditions contained in this
¥

written.

ATTEST:

/AU
By: f‘({x{f}(’]’/&:}
e WIE Al

AUTHORIZED OFFICER

Pre ()auJ by % Lefian Yo -
Daniel Ko
Hewood |, Marcos & Sraum.

333 W W e Pygive FBD
C,\Au.u& VI LQDLOOLQ

2-049.N\7937-000\02

BOX 333

IN WITNESS WHEREQF, this instrument is cxecuted by Mortgagor as of the day and year first above

BORROWER:
COMERICA BANK - ILLINOIS , Recerer
MANUFA

CTURERS AFFILIA’I‘ED TRUST COMPANY,
as Trustee as aforesaid

Suzanne Goldstain Bakoy

Yios Ppas Lient

2326

w

2




UNOFFICIAL COPY

-
e .
- o g~ -

: ;- oi& ~_n.,u b




UNOFFICIAL CQPY, ,

STATE OF ILLINOIS )
) SS.
COUNTY OF )

*POMERICA BANK - ILLINOIS

I, the Undersigned, a Notary Public in gnd for said County, in the State aforesaid, DO HEREBY
CERTIFY THAT the President o FACTURERS AFFILIATED TRUST COMPANY,
not personally, but solely as Trustee under Trust Agreement dated November 15, 1990 and known as Trust No,
11543 personally known to me tc be the same person whose same ix subscribed to the foregoing instrument,
appeared before me this day in person, and acknowliedged that be signed, scaled and delivered the said
instrutncat as his frec and voluntary act, for the vses and purposes therein set forth and that the delivery of this
Mortgage has been duly authorized and coastitutes a valid snd bindi_ng'rctzof’ th{ 9t:aozrporntion.

Uil b

GIVE} under may hand and Notarial Scal, this ___ day of , 19

Bz ]\

Notary Public

LRt QLA LLLLL AL
"OFFICIAL SEAL"
Brian 1. Reill
Notury Public. State of Llinois
My Commission Explres 1)/15,95
YA A AMVAA

L882ZHTE
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EXHIBIT A

PARCEL 1:

THE EAST 128 FEET 1 1/4 INCHES OF LOT 5 IN BLOCK 8 IN 0.A. BOGUE'S
ADDITION TO MORGAN PARK IN THE EAST 1/2 OF THE NORTH EAST 1/4 OF
SECTION 24, TOWNSHIP 37 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN,

PARCEL 2:

THE EAST 122.34 FEET OF LOT 4 IN BIOCK 8 IN 0.A. BOGUE'S ADDITION
TO MORGAN PARK AFORESAID;

ALSO

PARCEL 3:

LOT 3 (EXCErT THE WEST 33 FEET AND THE WEST 1/2 OF THAT PART OF LOT
3 LYING EAST 4F- SAID WEST 33 WEET) IN BLOCK 8 IN O.A. BOGUE'S
ADDITION TO MORGAN PARK AFORESAID, ALL IN COOK COUNTY, ILLINOIS.

P.I.N. 24-24-225=-07%

COMMON STREET ADDRESS: 11424 SOUTH WESTERN AVENUE, CHICAGO,
LILINCIS
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EXHIBIT B
TO
MORTGAGE DATED to-** 192
PERMITTED EXCEPTIONS

L. Taxes for 1992 duc and payable 1993 and subsequent ycars.

2. Environmental Disclosure Statemeat recorded December 20, 1990 as Document No. 90617858,

LARZY

49N\ T937-000\03 1
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