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COLUMBIA NATIONAL BANK OF CHICAGO
COMMERCHE iE
THIS MORTGAGE made this 24 day of October, 192, by Midweat Bunk und Trust Company, tot

personally, but solely as Trustee under Trust Agreement dated Decomber 5, 1977 and known as Trust No. 77-12-
2316 (hercin called "Mortgagor”), whosc busincss addrcss is 300 South Michigan Avenue, Chicago, Hilinois 60604,

to Columbia Nationat Bank of Chicago, a national banking corporation, doing busincss in the State of lilinois,”

whose address is 5250 North Harlem Avenue, Chicago, IHlinois 60656 (herein, logether with its successors and
assigns, including cach and every from time to time holder of the Note heseinniter referred to, called

"Mortgagee"). W W)

WHEREAS, Mortgagor has, concurrently herewith, exccuted and delivered to Mortgagee, un inventory
installment note/in the original principal amount of Five Hundred Eighty-Five Thousand and No/100 Dollars
($585,000.00) (herén called the "Note®) dated October 241 1992, which evidences the portion of loan facility
relating to the premiscs, as-defined below, evidenced by, among other documents, a Credit Agreement dated as
of even date herewith by Mortgagor, Edmar Foods, Inc., Mortgugeo snd others {the “Credit Agreement”).

WHEREAS, the indebt dross evidenced by the Note, including the principul thereof and interest and
premium, if any, thercon, and any «mendmesis, extensions, modifications and sonewals thereof, in whole or in
part, und any and all other sums which muy be at any time duc or awing or requircd to be paid as provided
kerein or in the Note, arc hereinafter catlcd the "Liabilities.”

NOW, THEREFGRE, to secure paymeis-of the Liabilities and in consideration of Onc Dollar ($1.00)
in hand paid, receipt whereof is hereby acknowicdpcd, Morigagor docs hereby grant, remise, release, alien,
convey, mortgage and warrant to Mortgogec, its successors and assigns, the real estate commonly known as 1600
West Superior Stecet, Chicago, Hlinois, located in Cook Znunty, Tlinois, and Jegally described on Exhibit A
attached hereto and by this reforeace made a part hereof, whizn zeal estate, logether with the property deseribed

in the next succeeding paragraph is herein called the “premises”,

TOGIFTHER WITH all dight, thle and Interost, including ano, right of use or occupancy, which
Mo tagor iy now have o fierealtor negubre i snd (o (1) sy Ik oecepiad by strsots, alloys, oF puliie places
adjolning aaid premises or in such atseots, wlleys or publlc placow; (6) all improvements, tonements,
hereditaments, gas, oil, mincruls, casements, fixiures and appurtenances, sid <t other rights and privileges
thereonto helonging or appertaining; (¢} all apparatus, machincry, cquipment, and «pplinnces (whether singlc
units or centrally controlled) of Mortgagor now or hereafter uscd to supply heat, g2s, uir.condilinning, waler,
light, power, ventilation or refrigeration or to treat or disposc of refusc or waste; (d) all ecree s, window shadcs,
blinds, wainscoting, storm donrs and windows, floor coverings, and awnings of Morigagor: (=) all apparatus,
machinery, cquipment and appliances of Morigagor used or uacful for or in conneeticn witl 1o maintenance
and operation of said real eatate or intended for the use of convenience of tenants, other occupanty; ar patrons
thereof: (f) ail repiaccments and substitutions for the foregoing whether or not any of the foregoing 15 or shall
be on or attached to said real estate; and (g) all proceeds of the foregoing. It is mutually agreed, intended, and
declared, that all of the aforcsaid property owned by Mortgagor shall, so far as permitted by law, be deemed to
form a part and parcel of said reai estate and for the purpoo of this Mortgage to be roal eatate and covered

hy this Mariguge.

} i also ngreed tha i any of the property hercin mortgaged is o Bxtore or of a nuture so thit o security
intcrest therein can be perfected under the Uniform Commercial Code, this instrument shall conatituts o fixture
filing or n Security Agreement, s 1he casc may be, and Mortgngor agrees to execute, doliver and fiis or refile
any financing statement, conlinuation statement, or other instrumoats Morlgageo may tequire from thmo to timo
10 perfeet o rencw such security interest under the Uniform Commerelat Code,
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As additional sccurity for the Linbilitics sccured hereby, Mortgagor docs hereby pledge and assign to
Mortgagee from and after the date hereof (including any period of redemption), primarily and on a parity with
said real cstate, all the rents, issues and profits of the premises and all rents, issucs, profits, revenues, royaltics,
bonuses, rights and benefits due, payable or aceruing (including all deposits of moncy as advance rent, for
security or as carnest moncey or s downpayment for the purchase of all or any part of the premises) under any
and all present and future leases, contracts or other agreements relative to the ownership or occupancy of all
or any portion of the premises and docs hereby transfer and assign to Mortgagee all such lcases and agreements
(including all Mortgagor's rights under any contracts for the sale of any portion of the premises). Mortgagor
agrees not to procure or accept the prepayment of any rents or other income from the premises for more than
onc month, except with the prior written consent of the Mortgagee. Mortgagor further agrees to execute and
deliver such assignments of leases or assignments of land purchase contracts as Mortgagee may from time to
time request. In the cvent of & default under the Note or this Mortgage, (1) Mortgagor agrees, upon demand,
to deliver 1« tie Morigagee all lcases, land purchase contracts and other agreements for the ownership or
occupancy of ary-part of the premises, with such additional assignments thercof as Mortgagee may request snd
agrees that Morigajec may assume the management of the premises and collect the rents and other income
therefrom, applying th. same upon the Liabilities and (2) Mortgagor hereby authorizes and dirccts sl) tenants,
purchasers or oiher perscas occupying or otherwise acquiring any interest in any part of the premises to pay all
rents and other income ‘dve under said leases and agreements to Mortgagee upon request of Mortgagee,
Mortgagor herehy appoints M.ciigagee as its true and lawful atiorney in fact to manage said property and collect
the rents and other income, wit's il power to bring suit for collection of said rents and possession of said
property, giving and granting unto s=id Morigagee and unto its agent or attorney full power and authority to do
and perform ali and every act and thing, whitsoever requisite and necessary to be done in the protection of the
sccurity hereby conveyed; provided, howcver, that this power of attorney and assignment of rents shall not be
construed as an obligation upon said Mortgagie to.make or causc to be made any repairs that may be needful
or necessary. Mortgagee shall receive such rents sad other income of said premises, out of which it shall pay:
(1) reasonat:le charges for collection hereunder, costs ¢! necessary repairs and other costs requisite and necessary
during the continuance of this power of attorney and acsignment of rents, (2) general and special taxes, insurance
premiums and all of the Lishilities, This power of attorar; und assigtment of rents shall be irrevocable until
this Mortgage shall huve been satiafied anvi released of recusd 2ad the releasing of thin Morigage shali act as
a revocation of this power of attorney and assignment of reate. !dortgagee shall have and hereby expressly
rescrves the right and privilege (but assumes no obligation) to demr =g, collect, sue for, receive and recover all
rents, profits, revenues, royalties, bonuses, rights and ben=fits under any and al oil, gas, or mineral leases of the
premises, or any part thereof, now existing or hercafter made, and apply thz same upon the Liabilitics hereby
secured, either before or after default hereunder,

Nothing Ecrein contained shall be construed as constituting the Mortgagee & mortgagee-in-posseasion
in the absence of the taking of actual possession of the premises by the Martgagee. In viic evisise of the powers
herein granted the Mortgagee, no liability shall be asserted or enforced against Mortgagee, all such liability being

expressly waived and released by Mortgagor.

TO HAVE AND T() HOLD the premines, properties, rights and privileges bereby conveyed o/« signed,
unto Mortgagee, ils successors and assigns, forever for the uses and purposes herein set forth. Morigagor hereby
releases and waives all rights under and by virtue of the Homestead Exemption Laws of the State of lilinois, and
Mortgagor is well seized of said real estaie and premiscs in fee simpic, and vith full legal and equitable litle to (£
the mortgaged property, with good right, full power and lawful authority to sell, assign, convey and mortgage the a:

same, and that it is frec and clear of encumbrances, except for encumbrances as listed on Exhibit B attached :
hereto and incorporated herein ("Permitied Exceplions”), and that Mortgagor will forever defend the same v
1 agains! ali lawful claims, EE
(L

The following provisions shall constitute an integral part of this Mortgage: covenants and sgreements 1
on Mortgagor's part to be performed or observed as provided in the Credit Agreement, the Note, this Mortgage
and all other documents which evidence, secure or guarantee the lisbilities hereby secured.
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L Representations, Morigagor hercby coveaants and represents that:

(a) Mortgagor is duly authorized to make and enter into this Mortgage and to carry out
the transactions contemplated berein.

{b) This Mortgage has been duly executed and delivered pursuant to authority legally
adequate therefor; Mortgagor has been and is authorized and empowered by all necessary persons having the
power of direction over it lo execute aud deliver said instrument; said instrument is a legal, valid and binding
obligation of Mortgagor, enforceable in accordance with the terms, subject, however, to bankruptcy and other
law, decisional or statutory, of general applicatinn affecting the enforcement of creditors’ rights, and to the fact
that the availability of the remedy of specific performance or of injunctive relief in equity is subject to the
discretion of the court before which any proceeding therefor may be brought.

) Mortgagor is not now in default under any instruments or obligations relating to the
premises and no pacty has asserted any claim of default against Mortgagor relating o the premises.

{d) ( The cxecution and performance of this Mortgage and the consummation of the
transactions hereby contémrwted will not result in any breach of, or constitute a default under, any morigage,
lease, bank loan, or credit ag'scmenr, trust indenture, or other instrument to which Mortgagor is a party or by
which it may be bound or affectr.d; nor do anv such instruments impose or contemplate any obligations which
are or may be inconsistent with any other obligations imposed on Mortgagor urder any other instrument(s)

keretofore or hereafier delivered by Mortgagos.

(¢)  There arc no actony, suite or proccedings (including, without limitation, any
condemnation or bankruptcy proceedings) pendicy ur threatencd against or affecting Mortgagor or the premises,
or which may adversely affect the validity or eaforceatanyy of this Mortgage, at law or in equity, or before or by
any governmental authority; Mortgagor is oot in defauit vith respect to any writ, injunction, decree or demand
of any court or any governmeatal authority affecting the piraises.

{f) Mortgagor has made a physical investigauon of the premiscs and such other inquiry
as may be reasonable, including, but not limited to the previous uses of the premises, and no NHazardous
Substances (as delined in section 2(c) hercof)) are present on or affec the premises.

) Mortgagor's use and operation of the premises complicr with all applicable zoning laws,
regulations and ordinances (including keulth and safcty Jaws). The premises ars zored to permit the current

operation and use of the premiases,

2. Muaintenance, Repair, Complignce with Law, elc.

(a) Mortgagor agrees: (i) not to abandon the premises; (ii) to keep the pieiises in good,
safe and insurable condilion and repair and not to ommit or suffer waste; (iii) to refrain frort invairing or
diminishing the value of this Mortgage; and (iv} to cause the premises to be managed in a competent and

professional manaer.

(b) Without the prior written consent of Morigagee, Mortgagor shall not cause, suffer or
permit any (i) material alteratioas of the premises except as required by law or ordinance; (ii) change in the
intended use or occupancy of the premises for which the improvements were constructed, including without
limitation any change which would increase any fire or other hazard; (iii) change in the identity of the person
or firm responsible for managing the premises; (iv) zoning reclassification with respect to the premises; (v)
unlawful use of, or nuisance to exist upon, the premises; (vi) granting of any casements, licenses, covenants,
conditions and declarations of usc against the premises; or (vii) execution by Mortgagor of any leases without

the prior written consent of Mortgagee,

204,00\ 7937-000,03 1
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{c) Mortgagor agrees not Lo cause or permii any toxic or hazardous substance or waslc,
or underground storage tanks, or any other pollutants which violale any local, state or federal laws or regulations
{collectively, "Hazardous Substances®). If Mortgagee determines that Hazardous Substances either do or may
exist at the premises, or in the event Hazardous Substances are present on or affect the premises. Mortgagor
agrees to indemnify, defend and save Mortgagee, its successors and assigns, harmless, from and against the
following: (i) any liability, loss, cost, damage or expense (including, without limitation, attorneyvs' fecs and
expenses) arising from the imposition or recording of a lien, the incurrence of any clean-up and remaval costs
under any hazardous waste, environmental protection, spill compensation, clean air and water, or ather local,
state or federal law (collectively, the "Environmental Laws®} with respect to the premiscs, or to any other real
or personal property owned by Mortgagor in the State of Hlinois or liability to any third party in connection with
any violation of the Environmental Laws or other action by Morigagor or it< agents, and (it) any l:ss of value
in the premises as a result of any such lien, such clean-up and removal costs, or such other liability incurred
pursuant fo {:; aveve, and (iif) any liability, loss, cost, damage or expense arising from any failure or defect in
title occasioned Fy-any of the applicable Environmental Laws, :

3. Targy, Licps.

(a) Norwpagor agrees Lo pay, not later than the due date and before any penalty or interc ¢
attaches, all gencral taxes and »4 special laxes, special assessmeats, water, drainage and sewer charges and al!
other charges, of any kind whatsoever, ordinary or extraordinary, which may be levied, assessed or imposed on
or against the premises and, at the request of Mortgagee, to exhibit to Mortgages, official receipts evidencing
such payments provided, notwithstanding the foregoing, Mortgagor shall have the right 1o contest such taxes and
assessments in accordance with the terms of scstion 7.1(¢) of the Credit Agreement. Mortgagor shall maintain
a tax escrow for the premises in amounts ana uader terms reasovably acceptabic to Mortgagee.

(b) Morigagor shall not create v suffer or permit any mnrigage, lien, charge or
encumbrance to attach to or be filed against the premises. whether auch licn or encumbrance is inferior or
superior (o the lien of this Mortgage, including mechanic's Lions, materialmen’s licns, or other claims for lien
made by partics claiming to have provided labor or materiala wirth respect to the premises and excepting only
the licn of real esiate taxes and assessments not due or delingueat, Permitted Exceptions, and any licns and
encumbrances of Mortgagee; provided, notwithstanding the foregoing, Mortgagor shall have the right to conteat
such licns in accordance with the terms of section 7.7 of the Credit Agreciisnl,

4. Changes in Tax Laws. Mortgagor agrees that, I the United Siates or the State of [Meols or
any of their subdivisions having jurisdiction shall levy, asse s, or charge any tax, ass.ssment o¢ imposition upon
this Mortgage or the credit or indebtedness sccurcd hereby or the interest of Mortgegee in the premises or upon
Mortgagee by reason of or as holder of any of the foregoing then, Mortgagor shall puv such taxes, asscssments
or impositions, and, unless all such taxcs, ussessments and impositions are paid or reimburscd by Mortgagor
when and as they become duc and pzyable, all sums hereby recured sha!l be immediately wue v payable, at
the option of Mortgagee, nolwithstanding anything containcd herein or in any law herctofure o hereaficr

cnacled.

5. Restrictions on Transfer. Mortgagor shall not, without the prior written consent of Mortgagee,
create, effect, contract for, consent to, suffer or permit any "Prohibited Transfer (as defined herein). Any
conveyance, sale, assignment, transfer, lien, pledge, mortgage, sccurity intzrest or other encumbrance or
slicnation (or any agreement to do any of the foregoing}, whether direct or indirect, voluntarily or involuntasily,
by operation of law or otherwise, of any of the following properties, righta or interests which occuss, is granted,
accomplished, aitempted or effectuated without the prior written consent of Morigagee shall constitute a

"Prohibited Transfer”;

(a) the premises or any part thereof or interest therein, excepting only sales or other
dispositions of Collateral (herein cailed "Obsolete Collateral®) no longer useful in connection with the operation
of the premises, provided that prior to the sale or othor disposition thereof, such Obsolete Collateral has besn
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replaced by Collateral of at least equal value and utility which is subject to the lien hereof with the same priority
as with reapect to the Obsolete Collateral; or

) less than fifty-one percent (51%) of the beneficial interest or power of direction in or
to the trust under which Mortgagor is acting, if Mortgagor is a Trustee, is maintained by Edmar Foods, Inc,

Mortgagor acknowledges that Mortgagee shall be under no obligation to consent {0 any of the foregoing
Probibited Transfers and that any such consent may be subject to changes in the applicable interest rate charged
in the Note, the imposition of a fec or to such other modifications to the terms and conditions in the Credit
Agreement, the Note, this Mortgage or any other security documents as Mortgagee in its sole discretion may

determine.,

6. Jnsurance.

(8 Mortgagor agrees to maintain in force at all times: (i) casualty, fire and extended
coverage insurance (irJuding, without limitation, windstarm, carthquake, explosion, flood and such other risks
usvally insured agains' iy pwness of like propertics) on the premises in an amount not less thar one hundred
percent (100%) of the filj izanrable value of the mortgaged premises; (ii) comprehensive public liability against
death, bodily injury and pror2:(y damage not less than $1,600,000 combined single limit for personal injury and
praperly damage; (iii) boiler and ' michinery insurance; (iv) rental or business interruption insurance in amounts
sufficient to pay, for a period of up.o four (4) months, eil amounts required (o bo pald by Mortgagor pursuant
to the Note and this Mortgage; and (v! the types and amounts of insursncs that are customarily maintained by

owners or aperatoss of like propertics.

(b) Al insurance required “creunder shall be with companies reasonably satisfactory to
Mortgagee and in form, amounts and with coverage und deductibles reasonably satisfactory to Mortgagee and
with a8 mortgagee’s loss payable clause attached naminrz Mortgagee as mortgagee in form and substance
accepteble to Mortgagee. All companics shall have a Bust/{nsurance Guide (1991) rating of "A-VIII* or beites
and shall be qualificd 1o do business in the statc in whie t:e premises is located. All policica required
hercunder shail provide that the insurance evidenced thereby shalt wot be canceled or modified without at least
thirty (30) days’ prior written notice from the insusance carricr to #Zorigagee and shall provide that no claims
shail be paid thereunder without fen (10) days’ advance written notice to Mortgagee. Further, Mortgagor shall
deliver renewal certificates of all insurance required hereunder, together-wich written avidence of full payment
of the annual premiumes therefor, at Jeast thiy (30) days prior to the expiiaton of the cxisting insurance,

(c) Mortgagor shall notify Morigageo, in writing, of sny lous L the premiics covered by
insurance in excess of $100,000.90.

(d) Upon the occurrence of any damage to or deatruction of any imprevements on the
premiscs, in excess of $100,000.00 ("Major Casualty®), provided Mortgagee permits the proceeds ot insurance to
be used for repairs, Mortgagor shall cause same 10 be restoted, replaced or rebuilt as nearly as postiniy to their
value, condition and character immediately prior to such damage or destruction, Such restoration, replacement
or rebuilding shall be cffecied prompily and Mortgagor shall notify ... Morigagee if it appears that such
reatoration, replacement or rebuilding may unduly delay completion of such improvements. Any amounts
required for repairs in excess of insurance proceeds shall be paid by Morigagor,

(e) Following n Mujor Cosualty, net insurance proceeds received by the Morigages under

the provisions of this Marigage or any instrumont supplomental hereto or thereto or any palicy or policles of
insurance covering any improvements on the premises o¢ any part thereof shall be applied by the Mortgagee at
its option as and for & prepayment on the Note (whether or not the same is then due or otherwise adequately
secured) or shall be disbursed for restoration of such improvements (in which event the Morigagee shall not be
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obligated to supervise restoration work nor shall the amount so released or used be deemed a payment of the
indebtedness evidenced by the Note). If Mortgagee elects to permit the use of insurance proceeds to restore such
improvements it may do all necessary acts to accomplish that purpose including using funds deposited by
Mortgagor with it for any purpose and advancing additional funds, all such additional funds to constitute part
of the indebtedness secured by the Mortgage. 1T Mortgagee elects to make the insurance proceeds available 1o
Mortgagor for the purpose of effecting such a restoration, or, following default, clects to restore such
improvements, any excess of insurance proceeds above the amount necessary to complete such restoration shell
be applicd as and for a prepayment on the Note. Notwithstanding the foregoing provisions Mortgagee agrees
that net insurance proceeds shall be made available for the reatoration of the portion of the Morigaged Premiscs
damaged or destroyed if written application for such use is made within sixty (60) days after reccipt of such
procoeds and the following conditions arc satisficd: (i) no Defauit shall have occurred or be continuing
hercunder (and if such an event shall occur during restoration Mortgagee may, at its election, apply any
insurance prov-eds then remaining in its hands to the reduction of the indebtedness evidenced by the Noie and
the other indcr/edness hereby secured), (i) if the cost of repairs exceeds $100,000.00, Mortgagor shall bave
submitted to Morigagee plans and specifications for the restoration which shall be satisfactory to it in
Mortgagee's ressonable judgment, (iii) Mortgagor shall have submitted to Mortgagee cvidence reasonably
satisfactory to Mortgzgee (including, at Morigagee's clection, fixed price contracts with good and responsible
contractors and materialacs: covering all work and materials necessary to complete restoraticn), that the cost
to complete restoration is art-ia excess of the amount of insurance proceeds available for restoration, or, if a
deficiency shall exist, Mortgagochall have deposited the amount of such deficiency with Mortgagee, (iv)
Mortgagor shall bave obtained a-waver of the right of subrogation from any insurer under such policies of
insurance, and (v) in Mortgagee's judgaent, all restoration can be completed within thirty (30) days prior to the
matusity date of the Note. Any insuraics procceds to be relcascd pursuant to the foregoing provisons may at
the option of Mortgagee be disbursed from vime to lime as restoration progresses to pay for restoration work
completed and in place and such dishursemeniz shall be disbursed in such manner as Mortgagee may rcasonably
determine. Mortgagee may imposc such further conditions upon the release of insurance proceeds (including
the receipt of title insurance) as are customarily imposed by prudent construction leaders to insure the
completion of the restoration work free and clear of all 'ent o claims for licn. Morigagee may deduct any such
costs und expenses from insurance proceeds at any time teld by Mortgagee. No interest shall be payable to
Mortgagor upon insurance proceeds held by Mortgagee.

7. Complinne with Laws. Morigagor agrees that ii will ezxply with alf restrictions affecting the
premises and with all laws, ordinances, acts, rules, regulations and ordsrs of any legislative, executive,
administrative or judicial body, commission or officer (whether federal, stats or local) excrcising any power of
regulation o+ supervision over Martgagor, or any part of the premiscs, vhether thic yume be directed to the rapair
thereof, manncr of use thereod, structurai altersiion of buildings located thereoa, or otherwise,

8 Stamp Tox. Mortgagor agrees that, if the United States Governtnent or ray aspartment, agency
o bureau thereof or the State of Hltinvis or any of its subdivisions shall at any time requiry-Zorcmeniary stamps
to b affixed to the Mortgage, Mortgagor will, upon request, pay for the stamps in the required amount and
deliver them to Mortgagee, and Mortgagor agrees to indomnify Mortgagee against liability on sicount of such
documentary stamps, whether such liability arises before or after payment of the Liabilitics anc rcgardless
whether this Mortgage shall have been released.

9. Financla) Statements. Morigagor shall provide Mortgagee with any and all financial statements
and other information required under section 7.5 of the Credit Agrecment.

10.  JLensss. Mortgagor agrees faithfully to perform ali of its obligations under all present and future
leases or other agreements relative to the occupancy of the premiscs ot any time assigned to Morigagee by
scparale instrument as additional security, and to refrain from any action or inaction which would result i
termination of any such leases or agreements or in the diminution of the value thessol or of the rents or
revenues due thereunder, Mortgagor further agroes that any lease of the premises made after the date of

f
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recording of this Mortgage ahall contain a covenant (o the effect that such lesseo shall, 8i Mortgagee's optios,
agree to attorn to Mortgagee as lessor and, upon demand, to pay reat to Mortgagee.

11. Indempification. Mortgagor agreus to indemnify Mortgagee from all loss, damage and expense,
including reasonsble attorneys’ and paralegals’ fees and cxpenses and tho costa of any settloment or judgnent,
incurred in connection with any sull or proceeding in or to which Mortgagee may be made a party for the
purpose of protecting the licn of this Mortgage, and all such fecs, expenses and cosis shall be additional
Lisbilitics sccured herchy.

12. Condemuation. Mortgagor agrees that, if at any time it shall become aware of the institution
of condemnation proccedings against the premises or any part thereof, it shall immediately inform Mortgagee
of the pendency of such proccedings. Mortgagee may, at its option, participate in such proceedings, and
Martgagor ag;ves to provide Mortgagee with any evidence that Morigagee may seek in connection with such
proceedings. Mortgagor hereby assigns to Mortgagee, as additional security, al) awards of damage resulting from
condemnation preccedings or the taking of or injury to the premises for public use, and Mortgagor agrees that
the proceeds of adorih awards shall be paid to Morigagee and may be applicd by Mortgagee, at its option, after
the payment of alf its'r=nscs in connection with such proceedings, including reasonable sttorneys’ fecs and
expenses, to the reduction oi the Linbilitics hereby sccured, and Mortgagee is herchy authorized, on behalf of
and in the name of Morigagor, 1 execute and deliver valid acquittance for and to appeal from any such award.
Notwithstanding the foregoing, Mortgagee agrces that Mortgagee shali not apply the proceeds of anv award made
at such proceedings as and for pay=est on the Liabilities if the following conditions are satisficd: (i) the cffect
of such proceedings will not maicrially lucrfere with the ability of Mortgagor to utilize the prenises; (i) no
Default shall have occurred and be continuing hercunder; and (iif) if the proceediags wiil result in a need to
perform repairs upon the premiscs, the requi.ements listed in subparagraph (d) of Section 6 of this Mortgage
coacerning the application of insurance proce=ds sire satisfied.

13, Mortgagee's Performence of Mortgigors Obligations. Mortgagor agreea that, from and after
the occurrence of a defaull under this Mortgage, Mortgasee may, but need not, make any payment or perform
any act hereinbefore required of Mortgagor, iu any form 2.id manner deemed expedient after the reasonable
inquiry into the validity thereof, By way of illustration and ne? ip limitation of the foregoing, Mortgagee may,
bul need not, (a) make full or partial payments of insurance promiums which are unpaid by Mortgagor,
coordinate liens or encumbrances, if any, and (b) purchase, dischiige, cosoromise or scitle any (ax lon or any
other lien, cncumbirance, suit, proceeding, title or claim t hercof, cr {c) redeem all or any part of the premises
from any tax or asscasment. All moncy paid for any of the purposes hercir anthorized and all other moneys
advanced by Mortgagee to protect the premises and the licn hercof shall be additional Liabilities secured hereby
and skall become immediately due and payable withowt nolice and shall bear {a'erest at the then applicable
default interest rate under the Note (*Interest Rate”) until paid Lo Mortgagee in full, | in making any payment
hereby authorized relating to taxes, assessments or prior or coordinate liens or encumbrasice:, Mortgagee shali
be the sole judge of the legulity, validity and priority thereol and of the amount necsrasy to be paid in

satisfaction thereof.

14. Inzpection of Premises. Mortgagee, or any person designated by Mortgagee in wriiing, shall
have the right, from time 1o time herealter, to call at the premises upon reasonable nolice to Mortjgagor.

15. Detrult. Any of the following avcurrences or acts shell constituto an ovent of delault under this
Mortgage ("Defsult®): (i) the occusrence of an "Event of Defoul® (as that term is defined in the Credit
Agreement) under the Credit Agreement, which is not cured under applicable grace periods, if any; (i) the
occurrcace of a “Default” (as that term is defined in the Note) under the Note which is not cured under
applicable grace periods, if any; (iii} the occurrence of a default under any other security agreement securing the
paymeat of the Note which is not cured under applicable grace periods, if any; (iv) Mortgagor (regardiess of the
pendency of any bankrupicy, reorganization, receivership, insolvency or other proceedings, at law, in equity, or
before any adminisirative tribunal, which have prevented or might have tho effzct of proventing Mortgagor from
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complying with the terms of this Mortgage) shall fail to observe or perform any of Mortgagor’s covenants,
agrecments or obligations under this Mortgage, and such Default shall continuc for thirty (30) days after written
notice thereof from Morigagee ; (v) a Default shall occur under any other document, agreement or instrument
between Morigagor and Mortgagee and/or Edmar (including without limitation the Revolving Note (as such
term is, defined in the Credit Agreement)); (vi) the occurrence of a Prohibited Transfer; or (vii) the premiscs
or a substantial part thereof shall have been abandoned for thirty (30) consecutive days. If any such Defeult shall
have occurred, then, to the extent permitted by applicable law, tho following provisicas shell apply:

(a} All sums sccured hereby and/or under the Revolving Note shall, at the option of
Mortgagee, become immediately due and payable without presentment, demand or further notice,

(h) 1t shall be lawful for Mortgagee to immediately foreclose this Mortgage. The court
in which anv pioceeding is pending for the purpose of foreclosure of this Morigage may, at once or at any time
thereafter, eitnr> before or after sale, without notice and without requiring bond, and without regard to the
solvency or insolvercy of any person liable for payment of the Liabilitics secured hereby, and without regard to
the then value of the premisces or the occupancy thereof as a homestead, appoint a receiver (the provisions for
the appointment of a (c~uiver and assignment of renis being an express condition upon which the loan hereby
secured is made) for the Len. it of Mortgagee, with power to collect the rents, issues and profits of the premises,
due and to become due, durir.g such foreclosure suit and the full statutory period of redemption notwithstanding
any redemption. The receiver, cui of such rents, i3sucs and profits whea collected, may pay costs incurred in
the management and operation of «bG premises, prior and necessary repairs to the premises, and may pay all or
any part of the Liabilities or other suris secured hereby or any deficiency decree entered in such foreclosure

proceedings,

(¢} Mortgugee shall, at 13z 07ion, have the right, acting through its agents or attorneys, with
process of law (o enter upon and tuke posscssion of the premiscs, expel and remove any persons, goods, or
chaticls occupying or upon the same, 1o collect or receive all the rents, issucs and profits thereof and to manage
and control the same, and to lcasc the same or any pert 'bereof, from time (o time, and afier deducting sll
reasonable altorneys’ fees and expenses, and all reascashie cxpenses incurred in the profection, care,
maintenance, management and operation of the premises, apply bz remaining net income upon the Liabilitics
or other sums secured hereby or upon any deficiency decree entard in any foreclosure proceedings,

(d) If more than one property, lot or perccl is covered by this Mortgage, and if this
Mortgage is foreclosed upon, or judgment is entered upon any obligation srcured hereby, or if Mortgagee
excreises its power of ssle, execution may be made upon or Mortgagee may racruise its power of sale against
any onc or more of the propertics, lots or parcels and not upon the others, or vpon all of such propertiea or
parcels, either together or separately, and at different times or at the same time, and ¢xecution zales or sales by
advertisement may likewise be conducted scparalely or concurrently, in each case al Mortgagee's election,

(¢) In the event of a foreclosure of this Mortgage, the Liebilitics thon du Mortgagee shall
not be merged into any decree of forcclosure entered by the court, and Morigagee may cancerrently or
subsequently seek to foreclose one or more mortgages which also secure said Linbilitics,

16, Forxclosure. In any foreclosure of this Mortgage by action, or any sale of the premisca by
advertisement, there shall be allowed (and included in the decree for ale in the event of a foreclos'tre by action),
iv be paid out of the rents or the proceeds of such foreclosure proceeding or sale:

{a) Al of the Liabilitics and other sums secured hereby which then remain unpaid;

(b) all other items advanced or paid by Mortgagee pursuant to this Morigage, with interest
thereon at the Interest Rate from the date of advertisement; and

W049.0\ VY0002 8
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(c) all court costs, attorneys’ and paralegals’ fees and expenses, appraiser’s fecs, advertising
costs, notice expenses, expenditures for documentary and expert evidence, stenographer’s charges, publicalion
costs, and costs (which may be catimated as {0 items to be expended afier catry of the decree} or procuring all
abstracts of title, title searches and examinations, title guarantecs, title insurance policies, torrens certificates and
similar data with respect to title which Mortgagee may deem nccessary. All such expenses shall become
additional Liabilitics secured hereby and immediately due and payable, with interest thercon at the Interest Rate,
when paid or incurred by Mortgagee in connection with any proceedings, including but not limited to probate
and bankruptcy proceedings, to which Mortgagee shall be a party, cither as plaintiff, claimant or defendant, by
reason of this Mortgage or any indebtedness hereby secured or in connection with the preparations for the
commencement of any suit for the foreclosure, whether or not actually commenced, or sale by advertisement.
The proceeds of any saie (whether through s foreclosure proceeding or Morigagee's excreise of the power of
sale) shall be distributed and applicd to its items described in (a), (b) and (c) of this paragraph. as Mortgagee
may in its 8= discretion determine, and any surplus of the procceds of such sale shall be paid te Morigegor.

4

17, Qbta Cumnlative. Each remedy or right of Mortgagee shall not be exclusive of but shall be
{a addition to evervother remedy or right now or hereafler existing at law or in equity. No dolay in the oxerciss
ot omission o exercise axnv remedy or right accruing oa any default or acquicscence thereln, nor shall it affect

any subscquent default oi the same or different nature,

18. Execution of Additioral Documents. Morigagor agrees that, upon request of Mortgagee from
time to lime, it will exzcute, acknoviedge and deliver alf such additioual instruments and further assurances of

title and will do or cause to be done 11l such further acts and things as may reasonably be necessary to fully
effectuate the intent of this Mortgage.

19.  Waiver of Right of Redemptici wad Relnstatement. Mortgagor represcnts that it has beea
authorized to, and Mortgagor does hercby, waive (trthe full extent permitted under {llinois law) any and all
statutory or cquitabic rights of redemption from c»le, for reinstatement or any other right under any
*Moratorium Law* on behall of Morigagor and each and 2vrey person, except decree or judgment creditors of
Mortgagor, acquiring any interest in or title to the premiscsstlzcquent to the date hereol.

20, Representation of Title. At the time of the delivery of these presents, the Mortgagor is well
scized of an indefeasible estate in fce simple in the portion of the premizes which coastitutes real property and
owns good titls to the portion of the premises which constitutes personal girperty and has good right, full power
and lawful zuthority to convey and morigage and grant a security interest in the same, in the manacr and form
aforesaid; that the same is free and clear of all Hicns, charges, casements, covenar’s, conditions, restrictions and
encumbrances whatscever, excluding Permitted Exceptions, and that Mortgagor shall rad will forever defend the
litie to the premises against the cloims of all persons whomsoever,

21, Future Advances. At all times, regardiess of whether any loan proceeds hewc Uzen dishursed,
this Mortgage sccured g8 part of the Lishilitics the payment of any and all loan commissions, arivice charges,
liquidated damages, atlorney’ fecs, expenses and advances due to or incurred by Morigagoe ip courccion with
the Lisbilitics, all In accordance with the Note, this Mortgage, and any other sccurity documents.

(£
2. Non-Marshaiting Provislen. Morngagor hereby agrees that Morigagoe shull have no abligetiongg

to marshall any collateral which secures the Liabilities, and it shall require any other of its creditors to waive anyQl
such marshalling obligation. y
2. Adlustable Mortgagr Loan Provisions. The Note which this Mortgage securcs is an adjustable

morigage loan on which the interest raic may be sdjusted from time to time in accordance with a monthly
increase or decrease in an index all as provided in said Note.

318 rde
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24, Miscelianeous.

(a) Mortgagor agrees that, without affecting the liability of any person for payment of the
Liabilities secured hereby or affecting the lien of this Mortgage upon the premises or any part thereof (other
than persons or property explicitly released as a result of the excreise by Mortgagee of its rights and privileges
bereunder), Mortgagee may at acy time and from time to time, on request of the Morigagor, without notice to
any person Hable for payment of any Liabilitics secured hereby, extend the time, or agree o alter the (erms of

paymeat of such Liabilities.

(b}  Mortgagor certifics and agrees that the proceeds of the Note will be used for the
purposcs specified in illinois Revised Statutea, Chapter 17, Scction 6404 (or any substitute, amended or
replacement statute), and that the principat obligation secured hereby constitutes a *busisess Joan® coming within

the definitic and purview of said scction.

(A Mor!gagor agrees that this Mortgage is to be construed and governed by the laws of
the State of Illinois. Wherever possible, each provision of this Mortgage shail be interpreted in such manner as
to be cifective and val'd under applicable law, but if any provision of this Mortgage shall be prohibited by or
invalid under applicable {aw, such provision shall be ineffective to the extent of such prohibition or invalidity,
without invalidating the remsizder of such provision ar the remaining provisions of this Mortgage.

(d) Upon fuil payment of all sums secured hereby or upon application on the Liabilities
of the proceeds of any sale of the prew isesiin accordance with the provisions of this Mortgage, at the time and
in the manncr provided, this conveyanic shall be nult and void and, upon demand thercfor following such
payment, a satisfaction of murtgage shall by iruvided by Mortgagee to Mortgagor.

() This Mortgagor shall be binzisg upon the Mortgagor and upon the successors, assigns
and vendees of the Mortgagor and shall inurc to the benefit of the Mortgagee's successors and assigns. All
references lierein to the Mortgagor and to the Mortgier: shall be deemed to include their successors and
assigns, Mortgagor’s successors and assigns shall include, wichnut limitation, a receiver, trustes or debtor in

possession of or for the Mortgagor,

(n All notices, dsmands, consents, requests, appiovais, undertakings or other insiruments
required o permitted to be given in connection with this Mortgage sixzll oc in writing and shall be sent by
United States registered or certified mail, addressed to the address shown ‘ox page one hercof, or such other

address as was last specified by cither party,

(B) Time is of the cssence of the Note, this Morigage, und anv other document or
instrument evidencing or securing the Liabilities.

25. Trustee's Exculpation. This Mortgage is executed by Midwest Bank and Trus Company, nol
personally, but solely as Trustee as aforesaid, in the exercise of the power and authority confesres wpon and
vested in it as such Trustee. All the terms, provisions, stipulations, covenants and conditions to be performed
hereunder (whether or not the same are expressed in the terms of covenants, promises or agrecments) by the
named bank as trust company, are underiaken by it solely as trustee under the trust agreement, and not

78-049,0\ 1937-000\02 10
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individually, and no personal liability shall be ssscricd or be enforceable against said named bank or trust
company by reason of any of the terms, provisions, stipulations, covenants and conditions contained in this

Mortgage.

written.

ATTEST:

IN WITNESS WHEREOF, this instrument is exccuted by Mortgagor as of the day and year first above

BORROWER:

MIDWEST BANK AND TRUST COMFANY,
as Trustee as aforesaid

By: /) gfgf_ld{./f - M-/Z(r By: @b/w/}l’( %
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STATE OF ILLINOIS )
) SS.
COUNTY OF (00K )

1, the Undersigned, a Notary Public fo S8id Sounty, in the State aforesaid, DO HEREBY
CERTIFY THATglA. il Langas the ﬁ%mj erIDWBST BANK AND TRUST COMPANY, not
personally, but solely as Trustee under Truat Agreemont daled December 5, 1977 and known as Trust No. 77-12-
2316 personally known 1o me 1o be the same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that he signed, scaled and delivered the said
instrument as his free and voluntary act, for the uscs and purposes therein set forth and that the delivery of this
Mortgage has been duly authorized and constitutes a valid and binding act of the corporation.

GIVE?« under may hand and Notaria! Scal, cbu.:)}f day of SO, 19 22,

“OFFICIAL SEAL"
Fmily §. Cleff
Netzoy Public, Stute of !
My Comeliant e Duphies Det, 2, T30
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COMMITMENT FOR TITLE INSURANCE
SCHEDULE A (CONTINUED)

ORDER NO.: 1401 007385051 p1

Cabibi4+ A ,
§. THE LAND REFERRED TO IN THIS COMMITMENT IS DESCRIBED AS FOLLOWS:

THE EAST 15 FEET OF LOT 45, ALL OF LOT 46, THE SOQUTH 10 FEET OF THE VACATED ALLEY
LYING NORTH AND ADJOINING THE EAST 15 FEET OF LOT 45 AND AL OF LOT 46, AND LOTS
47 TO 50, BOTH INCLUSIVE (EXCEPT THE NORTH 20 FERT OF SAID 1OTS8 47 TO 50

INCLUSIVE, DEDICATED FOR ALLEY AND EXCEPT THAT PART OF BAID LOT 50 LYING SAST OF
A LINE S50 PEET WEST OF AND PARALLEL WITH THE EAST LINE OF SRCTION 7) ALL IN

HAMILTON’'S SUBDIVISION OF BLOCK 1 IN CANAL TRUSTEE’'S SUBDIVISION OF SECTION 7,

TOWNSHIP 19 NORTH, WANGE 14 BAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS

19-6T=20% 034 930
lboo W 'ﬁu,;wéuh Lot
(LMJJ('/ ; /L
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EXHIBIT B
TO

MORTGAGE DATED O % 142

PERMITTED EXCEFTIONS

1. Taxes for year 1992 due 1993 and subsequent years.
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