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all other documents executed in connection therewith are referred
to herein as the "Loan Documents"), including any and all
extensions, modifications and renewals of the foregoing
indebtedness, and the performance of the covenants and agreements
herein contained, by Mortgagor tc be performed, and also in
conglderation of the sum of One Dollar {$1.00) in hand paild, the
receipt whereof 1s hereby acknowledged, Mortgagor does by these
presents GRANT, MCORTGAGE, WARRANT and CONVEY unto the Mortgagee,
its successors and assigns, the following:

(a) All that certain described real estate and all of its
estate, right, title and interest therein, situate, lying and
being in the City of Chicago, County of Cook, State of Illinois,
which is wnrre specifically described on Exhibit B attached
hereto, wnich, with the property hereinafter described, is
referred to lierein as the "Premilses";

(b} All improvements, tenementd, easements, fixkures, and
appurtenances thoreto belonging, and all rents, issues and
profits thereof ror 5o long and during all such times as
Mortgagor may be entiiled thereto (which are pledged primarily
and on a parity with sald real e¢state and not secondarily);

{c) If and to the ertent owned by Mortgagor, all fixtures,
fittings, furnishings, appliznces, apparatus, equipment and
machinery including, without Timitation, all gas and electric
fixtures, radiators, heaters, engiies and machinery, boilers,
ranges, ovens, elevators and moturd, bathtubs, sinks, water
closets, basins, pipes, faucets and other air-conditioning,
plumbing and heating fixtures, mirrors, mantles, refrigerating
plants, refrigerators, iceboxes, dishweshers, carpeting,
Furniture, laundry equipment, cooking azparatus and
appurtenances, and all building material, supplies and equipment
now or hereafter delivered to the Premises arc-intended to be
installed therein; all other fixtures and peraournal property of
whatever kind and nature at pregent contained ir or hereafter
placed in any building standing on said Premises; sguch other
goods, equipment, chattels and personal property as are usually
furnished by landlords in letting other premises of the character
of the Premises; and all renewals or replacements thereof or
articlies in substitution therecf; and all proceeds and pinrits
thereof and all of the estate, right, title and intereat of the
Mortgagor in and to all property of any nature whatsoever, now or
hereafter situated on the Premises or intended to be used in
connection with the operation thereof;

(d) All of the right, title and interest of Mortgagor in
and to any fixtures or perscnal property subject to a lease
agreement, conditional sale agreement, chattel mortgage, or
gecurity agreement, and all deposite made thereon or therefor,
togcther with the benefit of any payments now or hereafter made
thereon;

(e} All leases and uge agreements of machinery, equipment
and other personal property of Mortgagor in the categories
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herelnabove set forth, under which Mortgagor is the lessee of, or
entitled to uge, such items;

(f} All rents, income (inclwiing income and receipts from
the use and occupancy of any hotel rooms}, profits, revenues,
receipts, royalties, bonuses, rights, accounts, contract rights,
general intangibles and benefits and guarantese under any and all
leases, tenancies, licenses or other use agreemente or
arrangements now existing or hereafter created of the Premises or
any part thereof (including any business conducted thereon) with
the right to receive and apply the same to indebtedneass due
Mortgagee and Mortgagee may demand, sue for and recover such
paymente it shall not be required to do so;

(g) AlL-judgments, awards of damages and settlements
hereafter made 28 a result of or in lieu of any taking of the
Premises of any rart thereof or interest therein under the power
of eminent domain, or for any damage (whether caused by such
taking or otherwilez! to the Premises or the improvements thereon
or any part thereof or interest therein, including any award for
change of grade of strzets;

(h) All proceeds ot Lhe conversion, voluntary or
involuntary of any of the fcreaoing inte cash or liquidated

claims;

(1) Any monies on deposit with Mortgagee for the payment of
real estate taxes or special assesarents against the Premises or
for the payment of premiums on policize of fire and other hazard
insurance covering the collateral cdescrited hereunder or the
Premises, and all proceeds paid for damace done to the collateral
described hereunder or the Premises;

() All substitutions, replacements, adad.ilions and
proceeds, including insurance and condemnation awiard proceeds, of
any of the foregoing property; it being understood that the
enumeratlion of any specific articles of property shall in no wise
exclude or be held to exclude any items of property not
specifically mentioned. All of the land, estate and piopexty
hereinabove described, real, persorial and mixed, whether affixed
or annexed or not (except where otherwise hereinabove specified)
and all rights hereby conveyed and mortgaged are intended so. co
be ag a unit and are hereby understood, agreed and declared to
form a part and parcel of the real estate and to be appropriated
to the use of the real estate, and shall be for the purpcses of
this Mortgage deemed to be real estate and conveyed and mortgaged

hereby.

As to any of the property aforesald which (notwithstanding
the aforesaid declaration and agreement) does not so form a part
and parcel of the real estate, this Mortgage is hereby deemed to
be, as well, a Security Agreement under the Uniform Commercial
Code in effect in the jurisdiction in which the Premises are
located {hereinafter referred to as the "UCC'") for the purpose of
creating hereby a security interest in such property, which

IvovzezZe
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Mortgagor hereby grants to Mortgagee as Secured Party (as sald
term is defined in the UCC), securing sald indebtedness and
obligations and Mortgagee shall have in addition to its rights
and remedies hereunder all rights and remedies of a Secured Party
under the UCC. As to above perscnal property which the UCC
classifies as fixtures, this instrument shall constitute a
fixcure filing and financing statement under the UCC.

Mortgagor covenants (i) that it is lawfully seized of the
Premiges, (ii) that the same are subject only to the liens,
encumbrances, conditiong, restrictions, easements, and other
matters, rights or interests dilsclosed in Exhibit C attached
hereto and made a part hereof, and (iii) that it has good right,
full powez and lawful authority to convey and mortgage the same
and that it will warrant and forever defend said Premises and the
quiet and peaceful possession of the same againgt the lawful
claims of all rersons whomsoever.

Ag used in ‘this Mertgage, the term '"indebtedness" shall mean
and include the principal sum evidenced by sald Note, togethser
with all intereat aad late charges thereon, any other payments
due tc¢ the Mortgagee thersunder, and all other sums at any time
secured by this Mortgage. - Further, as used in this Mortgage, the
term "Note" shall mean and include any renewals, modifications,
extensions, amendments and replacementa thereof,

TO HAVE AND TO HOLD the Prem.ges unto Mortgagee, its
successors and assigns, for the parposes and uses herein set
forth.

IT IS FURTHER UNDERSTOOD AND AGRE@D) THAT:

1. Maintepance. Repalr and Regtoralios g
Mori.gagor shal)-(a) promptly

repalr, restore or rebuild any bulldinge or lmnreovements now or
hereafter on the Premises which may become dameged or be
destroyed; (b) keep sald Premimes in good conditich and repair,
without wagte, and free from mechanics’ liens or ochzo liens or
claims for lien not expregsly subordinated to the liep hereof,
other than any such liens which are being contested in 2 diligent
and good faith manner by appropriite proceedings; (c) pay when
due any indebtedness which may be secured by a lien or charze on
the Premises superior to the lien hereof, and upon request
exhibit satisfactory evidence of the discharge of such priox lien
to Mortgagee; (d) complete within a reasonable time any building
or buildings now or at any time in process of erection upon sald
Premises; {e) comply with all requirements of law, municipal
ordinances, or restrictions of record with respect to the
Premises and the use thereof; (£) make no alterations in said
Premiges; (g) suffer or permit no change in the general nature of
the occupancy of the Premises, without Mortgagee's prior written
consent; {(h} initiate or acquiesce in no zoning varilation or
reclassification, without Mortgagee’s prior written consent;
(i) pay each item of indebtedness secured by this Mortgage when
due according to the terms hereof or of said Note.

990v2826
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2. Payment of Taxes, Mortgagor shall pay, before any
penalty attaches, all general taxes, and shall pay special taxes,
special assessments, water charges, sewer service charges, and
other charges against the Premises when due, and shall, upon
written request, furnish to Mortgagee duplicate receipts
therefor.

3. Tax Depogits. Mortgagor shall deposit with Mortgagee
at the office of Mortgagee set forth on the first page of this
Mortgage, commencing on the first payment date under the Note and
continuing on the first payment day of each calendar month
thereaftar until the indebtedness secured by this Mortgage is
fully paid, a sum equal to one-twelfth of the last total annual
taxes and neneral and/or special assessments (collectively, the
"Taxeg") fow-the last ascertainable year on sald Premises (unless
such Taxes ‘arxe-based upon assessments which exclude the
improvements or any part thereof now constructed or to be
constructed, in which event the amount of such deposits shall be
based upon the Moctgagee's reasonable estimate as to the amount
of Taxes to be levied =nd assessad). Such deposits shall be held
without allowance for irtesrest and shall be used for the payment
of Taxes on sald Premis=s next due and payable when they become
due. If the funds so depogited are insufficient to pay any the
Taxes for any year when the same shall become due and payable,
Mortgagor shall, within 10 davs after recelpt of demand therefor,
deposit such additicnal funds as may be neceasary to pay the
Taxes in full. If the funds so deposited exceed the amount
required to pay the Taxes for the year, the excess shall be
applied on a subsequent deposit or dupcsits. Saild deposits need
not be kept separate and apart from otinzr funds of Mortgagee.

Anything in this Paragraph 3 to the cuntrary not-
withatanding, if the funds so deposited are-Jusufficlent to pay
the Taxes or any installment thereof, Mortgagns will, not later
than 30 days prior to the last day on which the ~ame may be paid
without penalty or interest, deposit with Mortgagee the full
amount of any such deficiency.

If any Taxes shall be levied, charged, assessed or imposed
upon or for the Premises, or any portion thereof, and if auc
Taxes shall also be a levy, charge, assessment or imposition upon
or for any other premises not c¢overed by the lien of this
Mortgage, then the computation nf any amount to bs deposited
under this Paragraph 3 shall be based upon the entire amount of
such Taxes, and Mortgagor shall not have the right to apportion
the amount of any such taxes or assessments for the purpose cf
such computation,

4., Mortoagee's Intexest In and Use of Daposites. In the
event of a Default hereunder or the Note secured hereby,
Mortgagee may at its option, without being required to do so,
apply any monies at the time of depcsit pursuant to Paragraphs 3
and § hereof, on any of Mortgagor's obligations herein or in said
Note contained, in such order and manner as Mortgagee may elect.
When the indebtedness secured hereby has been fully pald, any

9930V2ZR26
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remaining deposits shall be paid to Mortgagor or to the then
owner of the Premises. A security interest within the meaning of
the UCC is hereby granted to Mortgagee in and to any monies on
deposit pursuant to Paragraphs 3 and 5 hereof, as additional
gecurity for the indebtedness heresunder and shall be applied by
Mortgagee for the purposes made hereunder and shall not be
subject to the direction or contral of Mortgagor; provided,
however, that Mortgagee shall not be liable for any fallure to
apply to the payment of taxes, assessmente and insurance premiums
any amount so deposited unless Mortgagor, while not in Default
hereunder, shall have requested Mortgagee in writing to make
application of such funds to the payment of the partilcular taxes,
aggegsmrats and insurance premiums for payment of which they were
deposited ~accompanied by the bills for such taxes, asseggments
and insuraicz premiumg. Mortgagee shall not be liable for any
act or omiesicn taken in good faiikh or pursuant to the
instruction of wny party but shall be liable only for ite gross
negligence or wiliful misconduct.

5. Ingurance ./ Mortgagor shall keep all buildings and
improvements now or hereafter situated on the Premises insured
against loss or damage by policies of All Risk Replacement Cost
Insurance with an Agreea-2uount Endorsement and such other
appropriata insurance as nay be required by Mortgagee, all in
form and substance satisfacvorv to Mortgagee, including, without
limitation, rent insurance, business interruptlon insurance,
flood insurance (if and when the Premises lie within an area
designated by an agency of the federal government as a flood risk
area) and war risk insurance whenevar in the opinion of Mortgagee
such protection is necessary and such ver risk insurance is
obtainable from an agency of the United States Government.
Mortgagor shall also provide liability insveance with such limits
for personal injury and death and property darage as Mortgagee
may require. All policies of insurance to be furnished hereunder
shall he in forms, companies and amounts satisfaciory to
Mortgagee, each insurer to have & Best’s rating of A+:XV, with
mortgagee clauses attached to all policies in faver of and in
form satisfactory to Mortgagee, including a provisicr rzquiring
that the coverage evidenced thereby shall not be terminated or
materially modified without 10 days’ prilor written notice to
Mcrtgagee. Mortgagor shall deliver all policies including
additional and renewal policies, Lo Mortgagee, and, in the ‘cage
of insurance about to expire, shall deldiver renewal policies not
less than 10 days prior to their respective dates of expiration.

Mortgagor shall not take oul sgeparate insurance concurrent
in form or contributing in the event of loss with that required
to be maintained hereunder unless Mortgagee is included thereon
under a standard mortgagee clause acceptable to Mortgagee.
Mortgagor sghall immediately notify Mortgagee whenever any such
separate insurance is taken out and shall promptly deliver to
Mortgagee the policy or policies of such insurance,

Mortgagor shall deposit with Mortgagee beginning on the
first payment date following notice from Mortgagee and continuing

6

Isovzeeze




UNOFFICIAL COPY




UNOFFICIA?\IT)gI Y

240 o

on the first day of each month thereafter, an amount equal to the
premiums that will next become due and payahle on such policies
divided by the number of months to elapse prior to the date when
such premiums become delinquent., No interest shall be payable on
such deposits, and such deposits need not be kept in a separate
account.

6. Adjustment

Proceeds of Insurance, In case of loss or damage by fire or
other casualty, Mortgagee is authorized (a) to settle and adjust
any claim under insurance policies which insure against such
rigks, or (b) to allow Mortgagor to agree with the insurance
company-or companies on the amount to be paid in regard toe such
loss. In either cage, Mortgagee is authorized, to collect and
isgue a retelnt for any such insurance money. In accordance with
Article VIIT cf the Loan Agreement, Such insurance proceeds shall
be applied either to reduce the indebtedness secured hereby or to
reimburse Mortgacor for the cost of rebuilding and restoratiocn.
Irreapective of whacher such insurance proceeds are used to
reimburse Mortgagor fcr-the cost of gaid rebuilding or
restoration or not, and irrespective of whether such insurance
proceads are or are not adaquate for such purpose, the bulldings
and improvements shall be B» restored or rebullt so as to be of
at least sgual value and subg:antilally the same character as
prior to such damage or destroctlon. If the cost of rebuilding,
repairing or restoring the buildiny and improvements can
reasonably exceed the sum of $25,900, then Mortgagee shall
approve plans and specifications ¢f such work before such work
ghall be commenced. In any case, wiera the insurance proceeds
are uged for rebullding and restoration  such proceeds shall be
disbursed in the manner and under the conditions that the
Mertgagee may require and upon Mortgagee bring furnished with
gatisfactory evidence of the estimated cost.of completion thereof
and with architect’s certificates, waivers of lien, contractor's
and subcontractorsg’ sworn statements and other ‘evidence cof cost
and payments so that Mortgagee can verify that the omounts
disbursed from time to time are represented by completed and in
place work and that said work is free and clear of mechiinices’
lien claims. If the estimated cost of completion exceeds the
amount of the insurance proceeds available, Mortgagor inmediately
shall, on written demand of Mortgagee, deposit with Mortgagze in
cash the amount of such estimated excess cost. No payment made
prior to the final completion of the work shall exceed ninety
percent (50%) of the value of the work performed from time to
time, and at all times the undishursed balance of such proceeds
remaining in the hands of the disibursing party shall be at leas
sufficient to pay for the cost of completion of the work free agg
clear of liens. Any surplus which may remain out of said [}
ingurance proceeds after payment of such cost of building or N
regstoration shall, at the option of the Mortgagee, be applied om
account of the indebtedness secured hereby or be paid to any Q
party entitled thereto without interest. g;

7. Stamp Tax. If, by the laws of the United States of
America, or of any state having jurisdiction over the Mortgagor,
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any tax is due or bacomes due in respect of the issuance of tue
Notz hereby secured, the Mortgagor covenants and agrees to pay
such tax in the manner required by any such law. The Mortgagor
further covenants to reimburse the Mortgagee for any sums which
Mortgagee may expend by reason of the imposition of any tax on
the issuance of the Note secured hereby.

8. Assignment of Leases and Reanta. (a) Mortgagoxr does
hereby sell, assign, transfer and set over unto Mortgagee all
right, title and interest of Mortgagor in and to all rents,
issues, revenues, and profits of the Premises, together with all
right, title and interest of Mortgagor in and to any other leases
or occupincy agreemente which may be hereafter entered into for
all or any-portion of the Premises (collectively, the "Leases"),
and any and all extensions and renewals thereof, and including
any security daposits or interests therein now or hereafter held
by Mortgagor aad the benefit of any guarantees executed in
connection with-an of the Leases. This Asaignment is absoclute
and is effective imuediately; however, until notice is sent by
Mortgagee to the Morigagor in writing that an event of default
nas occurred under the Note or under any othar Loan Document
(each such notice is herelsafter referred to as the "Notice"),
Mortgagor may recelve, coliact and enjoy the rents, income and
profits accruing from the TFremlses.

{b) Repregentations. Mcrhoagor represents and warrants
that; (i) there ig no Lease in efrect with respect to the
Premises; (ii) it has made no pricr assignment or pledge of the
rents assigned hereby or of the Mor{ougor's interest in any of
the Leases; (iii) no default exists in eny of the Leases and
there exists no state of fact whlch, with the giving of notice or
lapse of time or both, would constitute a delault under any of
the Leases; (iv) Mortgagor shall fulfill and perform each and
every covenant and condition of each of the Leases by the
landlord thereunder to be fulfilled or performed and, at the sole
cost and expense of Mortgagor, enforce (short of ‘termination of
any of the Leases) the performance and observance aI each and
every covenant and condition of all such Leases by the benants
thereunder to be performed and observed; (v) none of Luf Leages
have been modified or extended; {(vi) Mortgagor is the gciz owner
of the landlord's interest in the Leases; (vii) the Leaseu are
valid and enforceable in accordance with their terms; and (wiii)
no prepayment of any installmenf: of rent for more than one (1)
month due under any of the Leases has heen received by Mortgagor.

(¢) Negative Covenants of Mortaagor. Mortgagor shall not
without Mortgagee's prior written consent, (i) execute an

assignment or pledge of the rents from the Premises or any part
therenf, or of the Mortgagor's interest in any of the Leases,
except to Mortgagee; (il) modify, extend or otherwise alter the
terms of any of the Leases; (1li) accept prepayments of any
installments of rents to become due under any of the Leases for
more than one (1) month; (ilv) execute any lease of all or a
substantial portion of the Premises except for actual occupancy
by the lessee thereunder; (v) in any manner impailr the value of

8
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the Premises; or (vi) permit the Leases to become subordinate to
any lien other than a lien created by the Loan Documente or a
lien for general real estate taxes not delinguent.

(d) Affi iv venants of Mortgagor. Mortgagor on and
after title is conveyed to it shall at its sole cost and expense
(i) at all times promptly and faithfully abide by, discharge or
perform all of the covenants, conditions and agreements contained
in the Leases; (il} enforce or secure the performance of all of
the covenants, conditions and agreements of the Leases on the
part of the occupants to be kept and performed; (iii) appear in
and defend any action or proceeding arising under, growing out of
or in auy manner connected with the Leases of the obligations,
duties or‘liabilities of Mortgagor, as Lessor, and of the
occupantsg (thereunder, and pay all costs and expenses of
Mortgagee, ..r>luding reasonable attorneys’ fees in any such
action or prozeceding in which Mortgagee may appear; (iv) transfer
and assign to Moxrrgagee any and all Leases subsequently entered
into, upon the same terms and conditions as are herein contained,
and make, execute aud deliver to Mortgagee upon demand any and
all instruments requiced to effectuate sald assignment; (v)
furnish to Mortgagee, vitain ten (10} days after a request by
Mortgagee to do so0, a wriilien statement containing the names of
all occupants of the Premires or any part thereof, the terms of
their respective Leases, the @pace cccupied and the rentals
payvable thereunder; {(vi) exercise within five (5) days of the
demand therefor by Mortgagee anv right to request from the lessee
under any of the Leases a certificrte wilith respect to the status
thereof; (vii) furnish Mortgagee proumtly with coples of any
notices of default which Mortgagor mav =zt any time forward to any
lessee of the Premises of any part thersef; and (viii} pay
immediately upon demand all sums expended Uy Mortgagee under the
authority hereof, together with interest thereon at the default
rate provided in the Note.

(e) Agreement of Mortgagor., (i) Should Mortgagor fail to
maks any payment or to do any act as herein provided for, then

Mortgagee, but without obligation so to do, and withouv releasing
Mortgagor from any obligation herecf, may make or do tre -same in
such manner and to such extent as Mortgagee may deem necrzmesary Lo
protect the sgecurity hereof, including specifically, witlout
limiting its general powers, the right to appear in and defend
any action or proceeding purporting to affect the security hereof
or the rights or powers of Mortgagee, and also the right to
perform and discharge each and every obligation, covenant and
agreement of the Mortgagor in tha Leases contained, and in
exercising any such powers to incur and pay necessary costs and
expenses, including reasonable alktorneys’ fees, all at the
expense of Mortgagor.

{i1) This Assignment shall not operate to place
regponsibility for the control, management, care and/or
repair of the Premises upon Mortgagee and Mortgagee
shall not be obligated to perform or discharge, nor
does it hereby undertake to perform or discharge, any

3302826 -
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obligation, duty or liability under the Leases, or
under or by reason of this Assignment, and Mortgagor
shall and does hereby agree to indemnify and to hold
Mortgagee harmless of and from any and all liability,
loss or damage which it may or might incur under the
Leagea or under or by reason of this Assignment and of
and from any and all claims and demands whatsoever
which may be asserted agalnst it by reason of any
alleged obligations or undertaking on its part to
perform or discharge any of the terms, covenants or
agreements contained in the Leases, except any such
claims or demands resulting from the acts or actions of
Mortgagee. §Should Mortgagee incur any such liability,
logs or damage under the Leases or under or by reason
of this Assignment, or in the defense of any such
claimsg rr) demands, the amount thereof, including costs,
expenses und reasonable attorneys’ fees, shall be
mecured hercpy, and Mortgagor shall reimburse Mortgagese
therefor with interest at the default rate provided in
the at immediately upon demand.

(iii) Nothing herein contained shall be construed
as constituting Mortgacee a "mortgagee in possession?
in the absence of the taking of actual possession of
the Premises by Mortgagez, pursuant to the provisions
hereinafter contained, I21 the exercise of the powers
herein granted Mortgagee, no liability shall be
agsgerted or enforced against Mortgagee, all such
liability being expressly waived and released by
Mortgagor.

{iv) A demand on any lessee iy Mortgagee for the
payment of the rent on any default cleimed by Mortgagee
shall be sufficient warrant to the leasee to make
future payment of rents to Mortgagee withou¢ the
necessity for further conaent by Mortgagor.

{v) Mortgagor does further specifically
authorize and instruct each and every present and
future lessee of the whole or any part of the Premises
to pay all unpaid rental agreed upon in any tenancy to
Mortgagee upon receipt of demand f£rom Mortgagee to pay
the same, and Mortgagor hereby wailves the right, claim
or demand it may now or hereafter have against any such
lessee by reason of such payment of rental to Mortgagee
or compliance with other requirements of Mortgagee
pursuant to this Assignment.

(vi) Mortgagor hereby irrevocably appoints
Mortgagee as its true and lawful attorney with full
power of substitution and with full power for Mortgagee
in its own name and capacity or in the name and
capacity of Mortgagor, from and after the service of
the Notice of any default not having been cured, to
demand, collect, receive and give complete acquittances
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for any and all rents, income and profits accruing from
the gubject Premises, and at Mortgayee’s discretion to
file any claim or take any other action or proceeding
and make any settlement of any claims, in ita own name
or otherwise, which Mortgagee may deem necessary or
desirable in order to collect and enforce the payment
of the rents, income and profits. Occupants of the
subject Premises are hereby expressly authorized and
directed to pay any and all amounts dusa Mortgagor
pursuant to the Leases directly to Mortgagee or such
nominee as Mortgagee may designate in writing delivered
to and received by such occupants who are expressly
relitevad of any and all duty, liability or obligation
to Moztgagor in respect of all payments go made,

(vi1) In the event any lesses undexr the Leases
ghould be the subject of any proceeding under the
Fedaral Baakcuptcy Code, as amended from time to time,
or any other federal, state, or local statute which
provides for the poasible termination or rejection of
the Leases assigned hereby, the Mortgagor covenante and
agrees that if any of the Leiases ls g0 terminated or
rejected, no settlemeni for damages shall ke made
without the prior wricten consent of Mortgagee, and any
cherk in payment of damecss for termination or
rejection of any such Leage hall be made payable both
to Mortgagor and Mortgagee,.. The Mortgagor hereby
agsigns any such payment to hMeitgagee and further
covenants and agrees that upon tpa request of
Mortgagee, it shall duly endorse Lo the order of
Mortgagee any such check, the proce=ds of which shall
be applied to whatever portion of the indebtedness
gecured by this Assignment Mortgagee nay elect.

(f) Default. Upon, or at any time after, Aefault in the
payment of any indebtedness secured hereby or in 'the performance
of any obligation, covenant, or agreement herein ox anv of the
Loan Documente or in the event of default under any «f the Loan
Documents, Mortgagee may, at ltg option, from and after tle
Notice and explration of applicable period of grace, 1f 2oy, and
without regard to the adequacy of the security for the
indebtedness hereby secured, either in person, or by agent with
or without bringing any action or proceeding, or by receiver to
be appointed by a court, enter upon, take possession of, manage
and operate the Premises or any part thereof; and do any acts
which Mortgagee deems proper to protect the security hersof; and,
gither with or without taking possession of saild Premises, in the
name of Mortgagor or in its own name sue for or otherwise collect
and receive such rents, igsues, profits, and advances, including
those past due and unpaid, and apply the same, less coats and
expenses of operation and collection, including, but not being
limited teo, reascnable attorneys’ fees, management fees and
broker’s commissions, upon any indebtedness secured hereby, and
in guch order as Mortgagee may determine. Mortgagee reserves,
withir lis own discretion, the right to determine the method of

11
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collection and the extent to which enforcement of collection of
delingquent rents shall be prosecuted, and shall not be
accountable for more monies than it actually receives from the
Premises. The entering upon and taking pogsession of said
Premises or the collection of such rents, issues, profits and
advances and the application thereof, as aforesaid, shall not
cure or waive any default under the Loan Documents or the Note,
Mortgagor agrees that it shall facllitate in all reascnable ways
Mortgagee’s collection of sald rents, and shall, upon request by
Mortgagee, promptly execute a written notice to sach lessee
directing the lessee to pay rent to Mortgagee.

(g) Mortgagee's Right to Exercise Remedies. No remedy

conferred upon or reserved to Mortgagee herein or in the Loan
Documents or the Note or in any other agreement is intended to be
exclusive of any other remedy or remedies, and each and every
such remedy, &anc_all representatlicns herein and in the Note or
the Loan Documents, contained shall be cumulative and concurrent,
and shall be in addition to every other remedy glven hereunder
and thereunder or now or hereafter existing at law or in equity
or by statute. The reuedies may be pursued sgingly, successively
or together against the Mortgagor and/or the Premises at the sole
discretion of Mortgagee. - No delay or omission of Mortgagee to
exarcise any right or powex accruing upon any default shall
impair any such right or powex aceruing upon any default shall
impair any such right or power, c: shall be construed to be a
waiver of any such default or ary dcquiescence therein, and every
power an remedy given by this Assigrment to Mortgagee may be
exercised from time to time as oftei us may be deemed expedient
by Mortgagee.

(h) Defeagance. As long as Mortgagor-chall not have
defaulted in the payment of any indebtednevs pacured hereby or in
the performance of any obligation, covenant, oy agreement herein,
or in the Note or Loan Documents, Mortgagor shoili have the right
to collect upon, but not prior to accrual, all rents, issues,
profits and advances from the Premises and to retain, use an
enjoy the same. Upon the payment in full of all indebtodness
secured hereby and the compliance with all cbligations, C‘ovenants
and agreements herein and in the Note and the Loan Documaents,
this Assignment shall become and be void and of no effect, but
the affidavit of any officer of Mortgagee showing any part nf
sald indebtedness remaining unpald or showing non-compliance with
any such terms of conditions shall be and constitute conclusive
evidence of the valildity, effectiveness and continuing force of
this Aseignment, and any person may and is hereby authorized to
rely thereon.

9. Effect of Extepnsions of Timeg. If the payment of said
indebtedness or any part thereof is extended or varied or If any
part of any security for the payment of the indebtedness is
released or additional security is taken, all persons now or at
any time hereafter liable therefor, or interested in said
Premises, shall be held to assent to such extension, variation,
or taking of additional security or release, and thelr liability
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and the lien and all provisions hereof shall continue in full
force, the right of recourse agalnst all such persons being
expressly reserved by the Mortgagee, notwithstanding such
extension, variatlon, taking of additional mecurity or release,

10. Effect of Changes in lLawg Regarding Taxation, In the
event of the enactment after this date of any law of the state in
which the Premipes are located deducting from the value of the
land for the purpose of taxation any lien thereon, or imposing
upon the Mortgagee the payment of the whole or any part of the
taxes or assessments or charges or liens herein regquired to be
paid by Mortgagor, or changing in any way the laws relating to
the taration of mortgages or dekts secured by mortgages or the
Mortgagee s interest in the Premiges, or the manner of collection
of taxes, 8r . as to affect this Mortgage or the debt secured
hereby or tie holders thereof, then, and in any event, the
Mortgagor, upon demand by the Mortgagee, shall pay such taxes orx
agsessments, or reimbursge the Mortgagee therefor; provided,
however, that if ia the opinion of counsel for the Mortgagee
(a) it might ke unlawful to require Mortgagor to make such
payment or (b) the making of such payment might result in the
imposition of interest lLeyond the maximum amount permitted by
law, then and in gsuch eveni, the Mortgagee may elect, by notice
in writing given to the Moitgagor, to declare all of the
indebtedness secured hereby i< he and become due and payable
gixty (60} days from the glving 2£ such nctice.

11. Moxrtgagee'’'s Performance o) Defaulted Actg. In the
event of a Default hereunder, Mortgacsce may, but need not, make
any payment or perform any act herein required of Mortgagor in
any form and manner deemed expedient, ann may, but need not, make
full or partial payments of principal or interest on prior
encumbrances, if any, and purchase, dischalge, compromise or
settle any tax lien or other prior lien or tikiz or claim
thereof, or redeem from any tax sale or forfeituns affecting said
Premises or consent to any tax or assessment or <cure any default
of landlord in any lease of the Premises. All moni=3 paid for
any of the purposes herein authorized and all expenses paid or
incurred in connection therewith, including attorneys'. izes, and
any other monies advanced by Mortgagee in regard to any stamp tax
or any leases of the Premises cr to protect the Premises end the
lien hereof, shall be so much additional indebtedness securszd
hereby, and shall become immediately due and payable without
notice and with interest thereon at the Default Rate (as defined
in the Note}. Inaction of Mortgagee shall never be considered as
a walver of any right accruing to it on account of any Default
hereunder.

12. Mortgagee's Reliance op Tax Billg, Etc. Mortgagee in
making any payment hereby autherized: {a) relating to taxes and
agsessments, may do so according tc any bill, statement or
estimate procured from the appropriate public office without
inquiry into the accuracy of such bill, statement or estimate or
into the validity of any tax, assessment, sale, forfeiture, tax
lien or title or claim thereof; or (b} for the purchase, dis-
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charge, compromise or settlement of any other prior lien, may do
go without ingquiry as to the validity or amount of any c¢laim for
lien which may be asserted.

13, Acceleration of Indebtadnesg .dn Case of Dafault., The
occurrence of any one or more of the following shall constitute a
default under this Mortgage (herein, a "Default"):

{a) default shall be made im the due and punctual payment
of the Note secured hereby, or any payment due in accordance with
the terms thereof, either of principal or interest; or

(b! ' default shall be made in the due observance or
performansze of any of the other covenants, agreements or
conditions rontained in the Note or any other Lecan Document; or

(¢) defavlt shall be made in the due payment, observance or
performance of ‘any of the covenants and agreements or conditions
contained in any ziher agreements or financing arrangements now
existing or hereaftzr entered Into between Mortgagor and
Mortgagee; or

(d) Mortgagor shall-file a petition seeking relief under
the Federal Bankruptcy Code /11 U.S.C. 101 et seg.) or any
gimilar law, state or federa!, whether now or hereafter exlsting,
or any answer admitting insolvency or inability to pay ite or
their debts, or fail to obtain a vacation or astay of involuntary
proceedings within 30 days; or

(e} an order for relief shall be zntered in an involuntary
case against the Mortgagor, or a trustas or a receiver shall be
appointed for the Mortgagor, or for all of the property of
Mortgagor or the major part thersof, in any lavoluntary
proceeding, or any court shall have taken junisdiction of the
property of the Mortgagor, or the major part thezeof, in any
voluntary or involuntary proceeding for the reorganization,
dissolution, liquidation or winding up of the Mor:igaanr and such
trustee or receiver shall not be discharged or such jurisdiction
relinquished or vacated or stayed on appeal or otherwire atayed
within 30 days; or

(£) Mortgagor shall make an assignment for the beneflit of
creditors, or shall admit in writing its inability to pay its
debts generally as they bhecome due, or shall consent to the
appointment of a receiver or trustee or liquidator of ail of its
property or the major part thereof; or

(g} any event occurs or condition exists, following any
applicable grace period, which counstitutes a default under any of
the Loan Documents; or

{h) an unpermitted transfer as described in Sectilon 30 of
thig Mortgage shall occur.
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Upon the occurrence of a Default, the whole of the
indebtedness hereby secured shall, at once, at the option of
Mortgagee, become immediately due and payable without notice to
Mortgagor. If, while any insurance proceeds or condemnation
awards are being held by Mortgagee to reimburse Mortgagor for the
cost of rebuilding or restoration of buildings or improvements on
the Premises, as set forth in Paragraph é or 21 hereof, Mortgagee
shall be or become entitled to, and shall accelerate thse
indebtedness secured hereby, then and in such event, Mortgagee
shall be entitled to apply all such insurance proceeds and
condemnation awards then held by it in reduction of the
indebtedness hereby secured (less the amount thereof, if any,
which ig_shen currently payable for work completed and in place
in conneciion with such rebuilding or restoration}, and any
excess held hy it over the amount of indebtedness then due
hereunder ei~il be returned to Murtgagor or any party entitled
thereto without dnterest.

14, F na ; e of Litigation. When the
indebtedness hereby s2cured, or any part thereof, shall become
due, whether by acceleration or otherwise, Mortgagee shall have
the right to foreclose the lien hereof, for such indebtedness or
part thereof. In any civil action to foreclose the lien hereof,
there shall be allowed and ircluded as additional indebtednesg in
the order or judgment for sale a.l reasonable expenditures and
expenses whlch may be paid or ircurred by or on behalf of
Mortgagee for attorneys’ feeas, appralser's fees, outlays for
documentary and expert evidence, stenographers’ charges,
publication costs, and costs (which way be estimated as to itenms
ko be expended after entry of the ordec or judgment) of procuring
all such abstracts of title, title searcres and examinations,
title insurance policies, Torrensy certificutes, and similar data
and assurances with respect to title as Mortgagee may deem
reasonably necessary either to prosecute such civil actions or to
evidence to bidders at any sale which may be had pursuant to such
order or judgment the true condition of the title t¢ or the value
of the Premises, All expenditures and expenses of -che-nature in
thig paragraph mentioned, and such expenses and fees ‘as may be
incurred in the protection of said Premises and maintenurce of
the lien of this Mortgage including the fees of any attorusy
employed by Mortgagee in any litigation or proceeding affeching
thig Mortgage, 9aid Note or said Premises, including probate,
bankruptcy and appellate proceedings, or in preparations for the
commencement or defense of any proceeding or threatened civil
actions or proceeding shall be immediately due and payable by
Mortgagor, with interest thereon at the Default Rate, and shall
be secured by this Mortgage,

15. Application of Proceeds of Foreclogure Salg, The
proceeds of any foreclaosure sale of the Premises shall be
distributed and applied in the following order of priority:
first, on account of all costs and expenses incident to the
foreclosure proceedings, including all such items as are
mentioned in the preceding paragraph hereof; second, all other
items which may under the terms hereof constitute secured
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indebtedness additional to that evidenced by the Note, with
interest thereon as herein provided; third, all principal and
interest remaining unpaid om the Note; and fourth, any overplus
to Mortgagor, its successors or assigns, as their rights may
appear.

16. Appointment of Receiver, Upon, or at any time after
the filing of a complaint to foreclose this Mortgage, the court
in which such complaint is filed may appoint a receiver of said
Premiges. Such appointment may be made elther before or atfter
gale, without notice, without regard to the solvency or
insolvency of Mortgagor at the time of application for such
receiver znd without regard to the then value of the Premises or
whether the same shall be then cccupied as a homestead or not and
the Mortgagez hereunder or any holder ¢of the Note may be
appointed as fuch receiver. Such receiver shall have power to
collect the rents, issues and profits of said Premises during the
pendency of such unreclogure guit and during the full statutory
period of redemptiszu, whether there be redemption or not, as well
as during any further times when Mortgagor, except for the
intervention of such receiver, would be entitled to collect such
rents, issues and profits, and all other powerg which may be
necessgary or are usual i1a such cases for the protection,
possession, control, managerent and operation of the Premises
during the whole of said pericd. The court from time to time may
authorize the receiver to appiy the net income in his hands in
payment in whole or in part of:  (2) the indebtedness secured
hereby, or by any judgment or order foreclosing this Mortgage, or
any tax, special assessment or other iien which may be or beccme
superiocr to the lien herecf or of such dzcree, provided such
application is made prior to foreclosure ecale; (b) the deficlency
in case of a sale and deficiency.

17. Mortgagee's Right of Possession ip Sage of Default, In
the event of a Default, whether before or after rhe whole
principal sum secured hereby is declared te be irmediately due,
or whether before or after the institution of legal proceedings
to foreclose the ilen herecf or before or after sale thareunder,
forthwith, upon demand of Mortgagee, Mortgagor shall suriender to
Mortgagee and Mortgagee shall be entitled to take actual
posgession of the Premises or any part thereof personally, or by
ite agent or attorneys, ag for condition broken. In such event
Mortgagee in its discretion may, in accordance with law, enter
upon and take and maintain possession of all or any part of said
Premises, together with all documents, bocks, records, papers and
accounts of Mortgagor or then owner of the Premises relating
thereto, and may exclude Mortgagor, its agents or servants,
wholly therefrom and may as attorney in fact or agent of
Mortgagor, or in its own name as Mortgagee and under the powers
herein granted, hold, cperate, manage and control the Premises
and conduct the buginess, if any, thersof, either personally or
by its agents, and with full power to use such measures, legal or
equitable, as in its discretion or in the discretion of its
successors or agsigns may be deemed proper or necessary to
enforce the payment or security of the avails, rents, lgsues, and
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profite of the Premises, including actions for the recovery of
rent, actlons in forcible detainer and actions in distress for
rent, and with full power: {a) to cancel or terminate any lease
or sublease for any cause or on any ground which would entitle
Mortgagor to cancel the same; (b) to elect to disaffirm any lease
or sublease which is then subordinate to the lien herecf; (c) to
extend or modify any then existing leases and to make new leases,
which extensions, modifications and new leases may provide for
terms to expirs, or for options to lessgees to extend or renew
terms to expire, beyond the maturity date of the lndebtedness
hereunder and beyond the date of the igguance of a deed or deeds
to a purchaser or purchasers at a foreclosure sale, it being
understzod and agreed that any such leages, and the options or
other such provisions to be contained therein, shall be binding
upon Mortgaoor and all persons whose interests in the Premises
are subject co the lien hereof and upon the purchaser ox
purchasers at(any foreclosure sale, notwithstanding any
redemption from @ foreclosure of this Mortgage, discharge of the
mortgage indebtedrizss, satisfaction of any foreclosure decree, or
isguance of any certificate of sale or deed to any purchaser;

(d) to make all necesgary or proper repalrs, decorating,
renewals, replacements, aiterations, additions, betterments and
improvements to the Premipss as to it may seem judicious; (e) to
insure and reinsure the sanz-and all risks incidental to
Mortgagee's possession, operation and management thereof; and

{f) to receive all of such avails, rents, 1lssues and profits;
hereby granting full power and authority to exercise each and
every of the rights, privileges aid vowers herein granted at any
and all times hereafter, without ncijce to Mortgagor.

Mortgagee shall not be obligated(to perform ox discharge,
nor does it hereby undertake to perform or discharge, any
obligation, duty or liability under any leases. Mortgagor shall
and does hereky agree to indemnify and hold “ortgagee harmless of
and from any and all liability, lees or damage wnich Mortgagee
may or might incur under said leases or under or bv reason of the
assignment thereof and of and from any and all claims and demands
whatsoever which may be asserted against it by reason of any
alleged obligations or undertakings on its part to pericrm or
discharge any of the terms, covenants or agreements contained in
said leases, excepting any of the foregoing which result from the
gross negligence or willful misconduct of Mortgagee. Should
Mortgagee incur any such liability, loss or damage, under said
leases or under or by reason of the assignment thereof, or in the
defense of any claims or demands, the amount thereof, including
costs, expenses and reasonable attorneys’ fees, shall be secured
hereby, and Mortgagor shall reimburse Mortgagee therefor
immediately upon demand.

18. Application of Income Received by Mortgagee.
Mortgagee, in the exercise of the rights and powers conferred
herein and upon the occurrence of a Default, shall have full
power tc use and apply the avails, rents, guest room receipts and
income, issues and profits of the Premises to the payment of or
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on account of the following, in such order as Mortgagee may
determine:

{a} to the payment of the operating expenses of the
Premiges, including cost of management and leasing thereof (whilch
shall include appropriate compensat:lon to Mortgagee and lts agent
or agents, i1f management be delegakted to an agent or agents, and
shall also include lease commissions and other compensation ang
expenses of seeking and procuring ienants and entering into
leases), eastablished claims for damages, if any, and premiums on
insurance hereinabove authorized;

(b)< o the payment of taxes and speclal assessments now due
or which msy hereafter become due on the Premises; and, if this
is a leaserol)d mortgage, of all rents due or which may become
hereafter dus nunder the underlying lease;

(c) to the puyment of all repairs, decorating, renewals,
replacements, alterations, additions, betterments, and
improvements of the Premises and off placing the Premlses in such
condition as will, intue reascnable judgment of Mortgagee, make
it readily rentable and stherwise in a condltlon which is
comparable to the conditlor-of the Premises preceding the
occurrence of the Default;

(d) to the payment of any indebtedness secured hereby or
any deficiency which may result €rom any foreclosure sale,

19. Rights Cumulative., No rigat, power or remedy hereln

conferred upon or reserved to Mortgagce ig intended to be
exclusive of any other right, power or remedy, and each right,
power and remedy herein conferred upon tihe Mortgagee is
cumulative and in addition to every othexr right, power or remedy,
express or implied, gilven now or hereafter exiaving, at law or in
equity, and each and every right, power and remedv herein set
forth or otherwise so existing may be exercised Lcom time to time
as often and in such order as may be deemed expedisit by the
Mortgagee, and the exercise or the beginning of the exercisge of
one right, power or remedy shall not be a walver of tue/right to
exercise at the same time or thereafter any other right, power orx
remedy, and no delay or omission off the Mortgagee in the exercise
of any right, power or remedy accruing hereunder or arising
otherwise ghall impair any such right, power or remedy, or be
congtrued to be a walver of any default or acquiescence therein.

20. Mortgagee’s Right of Inspection, Mortgagee shall have
the right to inspect the Premises at all reasonable times and
access thereto shall be permitted fior that purpose.

21. Gondemnation, Mortgagor hereby asasigns, transfers and
gets over unto the Mortgagee the entire proceeds of any award or
any claim for damages for any of the Premises taken or damaged
under the power of eminent domain ¢r by condemnation. In
accordance with Article VIII of the Loan Agreement, such
condemnation proceeds shall be applied either to reduce the
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indebtedness secured hereby or to reimburse Mortgagor for the
cost of rebuilding and restoration. Irrespective of whether such
proceeds are made available for restoration or rebuilding, and
irrespective of whether such proceeds are adequate for auch
purpose, the buildings and improvements shall be restored or
rebuilt in accordance with plans and specifications to be
submitted to and approved by the Mortgagee. In the event said
proceeds are used for rebuilding or restoration, the proceeds of
the award shall be disbursed in the manner and under the condi-
tions that the Mortgagee may require and paid out in the same
manner as provided in Paragraph & hereof for the payment of
insurance proceeds toward the cost of rebullding or restoration.
In such event, if the estimated cost to complete rebuilding or
regstoratizii exceeds the proceeds nf the condemnations awards,
Mortgagor drmediately shall, on written demand of the Mortgagee,
deposit wit! the Mortgagee in cash the amount of such excess
cost. Any sumplus which may remaln out of said award after
payment of such aust of bullding or restoration shall, at the
option of the Mor:gagee, be applied on account of the
indebtedness secured hereby or be paid to any party entitled
thereto without intersst.

22. Releage upon Faymant and Digcharxge of Mortaaqor's
Qbligations., Mortgagee shai) xelease thls Mortgage and the lien
thereof by proper instrument upon payment and discharge of all
indebtedness secured hereby or la the Note,

23, Glving of Notice, Any icrice which either party hereto
may desire or be required to give to the other party shall be in
writing and the mailing thereof by cercified mail addressed to
the addresses set forth helow:

If to Mortgagor: Michael 2. Acceturo
2931 Soutl Honfleld
Chicageo, I[liliols

If to Mortgagee: LaSalle National Bank
12¢ South LaSalle Street
Chlicago, Illinois o0of3
Attn: Karl Bradley

or at such other place as any party heretc may by notice in
writing designate as a place for gervice of notice, shall
constitute gervice of notlce hereunder.

24. HWaiver of Statutory Righfs, Mortgagor shall not apply
for or avail itself of any appraisal, valuation, stay, extension
or exemption laws, or any so-called "Moratorium Laws, " now
existing or hereafter enacted, in order to prevent or hinder the
enforcement or foreclosure of this Mortgage, but hereby waives
the benefit of such laws. Mortgagor for itself and all who may
claim through or under it walves any and all right to have the
property and estates comprising the Premises marshalled upon any
foreclogure of the lien hereof and agrees that any court having
jurisdiction teo foreclose such lien may order the Premises sold

19
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as an entirety. Mortgagor does hereby expresgsly walve any and
all rights of redemption from any #ale or from any order,
judgment or decree of foreclomure nf this Mortgage on bhehalf of
Mortgagor, and each and every person acquiring any interest in or
title to the Premises subsequent to the date of this Mortgage.
Mortgagor does hereby further expressly waive, to the extent now
or hereafter permitted by law, all rights of reinstatement of
this Mortgage pursuant to Sectlon 15-1602 of the Illinois
Mortgage Foreclosgsure Law,

25. Furnighing of Financiazl 2
Mortgagor shall keep and maintain books and records of account in
which full, true and correct entries shall be made of all
dealings and transactions relative to the Premises, which books
and records of account shall be open to the ilnspection of
Mortgagee and Lte accountants and other duly authorized
representatives Juring business hcurm. Such books of record and
account shall be kept and maintained in accordance with generally
accepted accountiny practice conaistently appliled.

26. Filling and wucording Feeg. Mortgagor shall pay all
filing, registration or recording fees, and all expenses incident
to the execution and acknowiedgement of this Mortgage and all
federal, state, county, and uwniclpal taxes, and other taxes,
duties, imposts, assessments end charges arising out of or in
connection with the execution and-delivery of the Note and this

Mortgage.
27. Compliance with lLaws; Envirgnmental, The Premises and

their present use complles, and at all Limes shall comply, with
all applicable laws and governmental regulations including,
without limitation, all federal, state and Yucal laws pertaining
to air and water quality, hazardous waste, waste disposal, air
emisgions and other environmental matters, all woning and othex
land use matters, and utility availability.

Mortgagor shall take all actions necessary to'vause the
Premises tc be kept free of any "Hazardous Materials'., For the
purposes of this Mortgage, the phrase Hazardous Materialis shall
mean any (a) petroleum product, (b) toxic or hazardous clieinical,
material, substance, pollutant, contaminant or waste or (ci a2uy
chemical, material or substance, exposure to which is prohibiced,
limited or regulated by any federal, state, county, regional or
local authority or which, even if not so prohibited, limited or
regulated, may or could pose a hazard to the health and safety of
the occupants of the Premises or the occupants or owners of
property near the Premises,

Mortgagor shall not cause or permit the Premises to be used
to generate, manufacture, refine, transport, treat, store,
handle, dispose of, transfer, produce, or process Hazardous
Materials, except in compliance with all applicable federal,
state, and local laws and regulations, nor shall Mortgagor cause
or permit, as a result of any intentional or unintentional act or
omisgion on the part of Mortgagor or any tenant, subtenant,
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cccupant or other entity or person, a release of Hazardous
Materilals onto the Premises or onta any other property.

Mortgagor shall conduct and complete all investlgations,
studles, sampling and testing, and all remedial, removal and
other actions necessary to clean up and remove all Hazardous
Materials, on, under, from or affecting the Premilses in
accordance with all applicable federal, state, and local laws,
ordinances, rules, regulations and policies, to the reasonable
patisfaction of Mortgagee, and in accordance with the orders and
directives of all federal, state and local governmental
authorities,

Neithzx Mortgagor nor, to the best of Mortgagor's knowledge,
any previous owner, occupier, or user of the Premises, has used,
generated, stioved or disposed of, on, under or about the Premises
any Hazardous Macerials. Further, the Premises do not contain,
and, to the best i Mortgagor's knowledge, have not in the past
contained, any asb2ztos containing material in friable form and
there is no current or potential ailrborne contamination that
would be caused by mainutenance or ienant finish activities in any
building located on the Premises. Mortgagor shall protect,
indemnify and hold harmless Mortgagee, its directors, officers,
employees, agents, successurd and assigns, from and againat any
and all loss, damage, cost, exsensi or liability {(including
reascnable attorneys’ fees and cesis) directly or indirectly
arising out of or attributable to Lhe use, generation,
manufacture, production, storage, telease, threatened release,
discharge, disposal or presence of Eazrrdous Materials or
asbestos on, under or about the Premises including without
limitation (i) all foreseeable congequeatial damages; and
(i1) the costs of any required or necessary rapair, cleanup or
detoxification of the Premises and the prepareiion and
implementation of any closure, remedial or othor plans as
required by applicable law, regulation or ordinunie or by any
court or administrative order. This indemnity shall survive the
reconveyance of the lien of this Mortgage, or the extinguishment
of the lien by foreclosure or action in reconveyance Or
extinguishment or deed in lieu of foreclosure.

2B, Security Agreement. In the event of a Default

hereunder, Mortgagee, pursuant to the appropriate provisions- of
the UCC, shall have the option of proceeding as to both real and
personal property in accordance with its rights and remedies with
respect to the real property, in which event the default
provisions of the UCC shall not apply. The parties agree that,
in the event the Mortgagee shall elect to proceed with respect to
the personal property collateral securing the indebtedness
separately from the real property, ten (10) days notice of the
sale of the personal property collateral shall be reasonable
notice. The reasonable expenses of retaking, holding, preparing
for sale, selling and the like incurred by the Mortgagee shall
include, but not be limited to, reasonable attorneys’ fees and
legal expenses incurred by Mortgagee. Mortgagor agrees that,
without the written consent of Mortgagee, the Mortgagor will not
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remove or permit to be removed from the Premises any of the
personal property or fixtures securing the lndebtedness except
that so long as Mortgagor is not in Default hereunder, Mortgagor
shall be permitted to sell or otherwise dispose of such property
when obsolete, worn out, inadequate, unserviceable or unnecessary
for use in the operation of the Premises, upon replacing the same
or substituting for the same other property at least equal in
value to the initial value to that disposed of and in such a
- manner so that saild other property shall be subject to the
gsecurity interest created hereby and so that the securlty
interest of the Mortgagee shall always be perfected and first in
priority, it being expreasly understood and agreed that all
replacenarts, substitutions and additions to the property
gecuring tne indebtedness shall be and become immediately subject
to the secarity interest of this Mortgage and covered hereby.

The Mortgagwec shall, from time Lo time, on request of the
Mortgagee, deliver to the Mortgagee in reasonable detall an
inventory of the pareonal property securing the indebtedness,

The Mortgagor covenants and repregents that all personal property
gecuring the indebtedness now i3, and that all replacements
thereof, substitutions therefor or additions thereto, uiless the
Mortgagee otherwise congents, willl be free and clear of llens,
encumpbrances or security interept of others,

29. Indemnlty. Mortgacer agrees to indemnify and hold
harmless Mortgagee from and agajlust any and all losses,
liabilities, suits, obligations, fines, damages, judgmenta,
penalties, claims, charges, costs sud expenses (including
reagonable attcrneys’ fees and digburésaments) which may be
imposed on, incurred or pald by or asgszried against Mortgagee by
reagon or on account of, or in connectioca-with, (i) any willful
misconduct of Mortgagor or any event of Defavlt hereunder or
under the other loan documents given at any time to secure the
payment of the Note secured hereby, (il} Mortgagee’'s good faith
and commercially reasonable exercise of any of its rights and
remedies, or the performance of any of its dutlen, hereunder or
under said other loan documents to which Mortgagov is a party,
(iii) the construction, reconstruction or alteration of the
Premises, (iv) any negligence of Mortgagor, or any negilgence or
willful misconduct of any lessee of the Premiges, or any of their
respective agents, contractors, subcontractors, servants,
employees, licensees or invitees or (v) any accldent, injuxy,
death or damage to any person ¢r property occurring in, on or
about the Premises or any street, drive, sidewalk, curb or
passageway adjacent thereto. ZAny amount payable to Mortgagee
under this Paragraph shall be due and payable within ten (10)
days after demand therefor and receipt by Mortgagor of a state-
ment from Mortgagee setting forth in reasonable detall the amount
claimed and the basis therefor, and such amounts shall bear
interest at the Default Rate from and after the date such amcunts
are paid by Mortgagee until paid in full by Mortgagor.

Mortgagor’s obligations under this Paragraph shall not be
affected by the absence or unavailability of insurance covering
the game or by the fallure or yefusal by any insurance carrier to
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perform any obligation on its part under any such policy of
covering insurance. If any claim, action or proceeding is made
or brought against Mortgagor and/or Mortgagee which is subject to
the indemnity set forth in this Paragraph, Mortgagor shall resist
or defend against the same, if necessary in the name of
Mortgagee, by attorneys for Mortgagor’s insurance carrier (if the
game is covered by insurance} or otherwise by attorneys approved
by Mortgagee. Notwithstanding the foregoing, Mortgagee, in its
reagonable discretion, may engage jts own attorneys to resist or
defend, or assist therein, and Mortgagor shall pay, or, on
demand, shall reimburse Mortgagee flor the payment of, the
reasonable fees and disbursementg of sald attorneys.

30. Drohibition on Sale or Financing. Any sale,
conveyance, sssignment, pledge, hypothecation, mortgage,
encumbrance, l:ase {other than for actual occupancy as consented
to by Mortgages as provided herein) or other transfer of title
to, or any interes:, or any portiou thereof, or of any entity or
any person owning, <4irectly or indirectly, any interest therein
(whether voluntary oz by operaticn of law) without the
Mortgagee’s prior written consent ghall be a Default hereunder.

It is understood and zareed that the indebtedness secured
hereby was created solely dusz to the financial sophistication,
creditworthiness, background-2ad business sophistication of
Mortgagor, and Mortgagee continues to rely upen same as the means
of maintaining the value of the Prumises. It ls further
understood and agreed that any juricr financing placed upon the
Premises or the improvements locatec kthereon, or upon the
interests of Mortgagor may divert ffunds which would otherwise be
used to pay the indebtedness secured hereby, and could result in
acceleration and/or foreclosure by any such-junior lienor. Any
such action would force the Mortgagee to tike measures, and incur
expenses, to protect its security, and would/detract from the
value of the Premises mortgaged hereby, and impuir the rights of
the Mortgagee granted hereunder. Without limitacicn by the
foregoing, the Mortgagor shall not incur any additdonal
indebtedness, whether secured or ungecured, without tlie prior
written congent of Mortgagee.

Any consent by Mortgagee to, or any walver of any event
which i3 prohibited under this Paragraph shall not constituce a
congent to, or walver of, any right, remedy or power of Mortgagee
upon a subsequent event of Default.

31. Future Advances, Without limiting the generallty of
any other provislon hereof, the indebtedness of Mortgagor
hereunder shall include (2} all existing indebtedness of
Mortgagor to Mortgagee evidenced by the Note and all renewals,
extensions, modifications and replacements thereof, and (b) all
future advances that may be subsequently made by Mortgagee and
all renewals, extensions, modifications and replacementa thereof.
Mortgagor hereby agrees to execute any and all supplemental
notes, agreements or other decuments as Mortgagee may reasonably
request to evidence such future advances, which such supplemental
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notes, agreements or other documents shall be similar in form and
subatance to the existing notey, agreements and other documents
from Mortgagor in favor of Mortgagee.

32, Enforceability, Thisg Mortgage and the indebtedness
arising heresunder shall be governed by, and construed in
accordance with, the internal laws of the State of Illinois
applicable to contracts made and performed in such State and any
applicable laws of the United States of America.

33. Disburgement of Loan Proc cf
Improvements, This is a construction mortgage, as said texrm is
defined in Section 9-313(1) (c] of the Uniform Commercilal Code.
The loan is a business loan within the meaning of Section
6401 (1) {¢) of Chapter 17 of the Illinois Revised Statutes.
Mortgagor tur:her covenants and agrees that the loan secured
hereby is a comstruction loan and that the proceeds of the loan
secured hereby arxz to be disbursed by Mortgagee to Mortgagor in
accordance with the provisions contained in the Loan Agreement.
All advances and indebtedness arising and accruing under the Loan
Agreement from time Co time, whether or not the resulting
indebtedness secured heceny may exceed the face amount of the
Note, shall be secured hereby to the same extent as though said
Loan Agreement were fully-incorporated in this Mortgage, and the
occurrence of any event of derfault under sald Loan Agreement
ghall constitute a default under-this Mortgage entitling
Mortgagee to all of the rights 'and remedies conferred upon
Mortgagee by the terms of this Mcrtoage. In the event of any
conflict or inconsistency between thz terms of this Mortgage and
the Loan Agreement, the terms and provisions of the Loan
Agreement shall in each instance govera /and control.

34, Miscellapneous, This Mortgage ard all provisions
hereof, shall extend to and be binding upon Maortgagor and its
successors, grantees and assigns, any subsequent owner Or Owners
of the Premises, and all persons claiming under or through
Mortgagor, and the word "Mortgagor" when used her2la shall
include all such persons and all persons liable for Lhe payment
of the indebtedness or any part thereof, whether or nai Buch
persons shall have executed sald Note or this Mortgage.  The word
"Mortgagee" when used herein shall include the successors aund

agsigns of the Mortgagee named herein, and the holder or holders,

from time to time, of the Note secured hereby.

In the event one or more nf the provisions contained in this
Mortgage or the Note secured hereby or in any other security
documents given to secure the payment of the Note secured hereby
shall for any reason be held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or
unenforceability shall, at the option of the Mortgagee, not
affect any other provision of this Mortgage, and this Mortgage
ghall be construed as if such invalid, illegal or unenforceable
provision had never been contained herein or therein.
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At all times, regardless of whether any loan proceeds have
been disbursed, this Mortgage secures (in addition to any loan
proceeds disbursed from time to time) the payment of any and all
expenses and advances due to or Iincurred by Mortgagee in
connection with the indebtedness secured hereby; provided,
however, notwithstanding anything to the contrary herein, the
total aggregate indebtedness secured by this Mortgage shall not
exceed an amount ecqual to 500% of the face amount of the Note,

No offset or claim that Mortsagor now has or may have in the
fr:zure against Mortgagee shall relileve Mortgagor from paying any
amounts due under the Note sgecured hereby or from performing any
cther okiigations contained herein or secured hereby.

Mortgavor shall not hy act or omission permit any building
or other imrcovement on the Premipes not subject to the lien of
this Mortgage t» rely on the Premiges or any part thereof or any
intereat thereii to fulfill any municipal or governmental
requirement, and Mertgagor hereby assigns to Mortgagee any and
all rights to give consent for all or any portion of the Premises
or any interest thercis to be used., Similarly, no building or
other improvement on thz Premises shall rely on any premiges not
subject to the lien of chia Mortgage or any interest therein to
fulfill any governmental ¢x rmunicipal requirement. Mortyagor
shall not by act or omissicn impair the integrity of the Premises
a3 a single zoning lot separate and apart from all other premis-
es. Any act or omigsion by Mor:gagor which would result in a
violation of any of tlie provisions of this paragraph shall be

void.

Mortgagor on written request of the Mortgagee will furnish a
signed statement of the amount of the ludehtedness mecured hereby
and whether or not any Default then exists hereunder and
gpecifying the nature of any such Default,

Mortgagee shall have the right at its option Lo foreclose
this Mortgage subject to the rights of any tenant .or tenants of
the Premises and the failure to make any such tenant ox tenants a
party defendant to any such civil action or to forec.ose their
rights will not be asserted by the Mortgagor as a defense in any
civil actien instituted to collect the indebtedness securec
hereby, or any part thereof or any deficiency remaining unpa.d
after foreclosure and sale of the Premises, any statute or rule
of law at any time existing to the contrary notwithstanding.

At the opticn of the Mortgagee, this Mortgage shall become
subject and subordinate, in whole or in part (but not with
respect to priority of entitlement to insurance proceeds or any
award in condemnation) tc any and all leases of all or any part
of the Premises upon the execution by Mortgagee and recording or
reglstering thereof, at any time hereafter, in the Office wherein
this Mortgage was recorded or reglstered, of a unilateral
declaration to that effect,
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Any property management agreement for the Premises, whether
now in effect or entered into hereafter by Mortgagor with a
property manager, shall contain a "no ilen" provision whereby the
property manager waives and releases, to the extent permitted by
law, any and all mechanicsg’ lien rights, if any, that it or
anyone claiming through or under it may have pursuant to
applicable law. Such property management agreement or a short
form thereof shall, at Mortgagee's request, be recorded with the
Office of the Recorder of Deeds for the county in which the
Premises are located. In addition, Mortgagor shall cause the
property manager to enter into a subordination agreement with
Mortgagee, in recordable form, whereby the property manager
subordinates, to the extent permitted by law, its present and
future liezn rights and those of any party claiming by, through or
under it, «co the lien of this Mortgage. Mortgagor’s failure to
require the "1o lien" provision or the subordination agreement
described hersin shall constitute a Default hereunder,

The terms "Martgage," "Security Agreement" and "Mortgage and
Security Agreement' wherever used herein or in the Note secured
hereby or in any ctuer instrument evidencing or securing the Note
secured hereby shall mean, this Mortgage and the Securlty
Agreement herein contailned or any other security agreement
securing the Note, as the <Csntext may so require.

IN WITNESS WHEREOF, Mortjacaot executed this Mortgage the day

and year first ahove written.
Il F il

MICH?EL P. ACCETUROQ
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STATE OF ILLINOIS )
} 88

COUNTY CF COOK )

1
I, 4éhﬂ.tkAA!Lu}\kW9 , & Notary Public in and
for said County in the State aforesaid, DO HEREBY CERTIFY THAT
MICHAEL P. ACCETURO, personally known to me, appeared before me
this day in person and acknowledged that he signed and delivered
the said instrument as his free and voluntary act, for the uses
and. purposes therein set forth.

GIVEM under my hand and Notarial Seal this ;lﬂﬁﬁl_ day of
“Novends. (1992,

My Commission Expires:

v.\.w'vﬁfw'
“QFFICIAL _SEAL;
615

ry Bublie, State of thn
Nt Cook County -
My Commussion Exp!re-s 3&3

[ nhh"’“"“ -

l._-...

THIS DOCUMENT WAS PREPARED BY:

Harrison J. McCown, Esq.
ABN AMRO North America, Inc.
135 South LaSalle Street
Chicago, Illinois 60603

EIM:n¢
E9226 .AGR
September 3, 1992
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" EXHIBIT AL

NOTE

$70,000 Chicago, Illinois
September 1, 1992

1. hgreement to Pay. FOR VALUE RECEIVED, the undersigned,
MICHAEL P. ACCETURC (the "Maker") hereby promises to pay to the
order of LASALLE NATIONAL BANK (the "Bank"), in the manner
hereinafter provided, the principal sum of Seventy Thousand
Dollars ($70,000) cn or before February 1, 2023 (the "Maturity
Date"), together with intereat at the applicable rate herein set
forth op ail sumg disbursed from time to time to or for the
benefit of tlaker and remaining from time to time unpald at the
Interest Racte . {as defined below) and in accordance with that
certain Rehstiilitation Lcoan Agreement dated as of the date
hereof between Maker and the Bank (the "Loan Agreement"), as
followa:

{a) Interest only at the Interest Rate shall be
due monthly, 1in arzears, beginning on the first day of
the month following che date on which all or any portion
of the proceeds of tha loan evidenced hexeby shall be
disbursed (the "Disbursement Date"), and continuing on
the first day of each mour4 thereafter until the
termination of the Constructicn Period.

(b} Beginning on March 1,.2993 and continuing on
the £irst day of each calendar neath thereafter,
Borrower shall pay to the Bank equmd installments of
principal and interest, basged upon an-amortization
period ending upon the Maturity Date and using the
Interest Rate in effect from time to time.

(c) The entire principal balance and-ayl such
accrued and unpaid interest, if not sooner paid. ashall
finally mature and become due and payable on the
Maturity Date,

(d) BAll interest payable hereunder shall be
computed for the actual number of days elapsed on the
basis of a year consisting of three hundred sixty (360
days.

2. Interesgt Rate. For purpoases of this Note, the phrase
"Interestc Rate® ghall mean:

(a) Qomgfruction Perjod. During the period
beginning with the first disbursement hereunder and
ending with date of final c¢ompletion of the Project as
evidenced by a cercificate of final completion from an
architect acceptable to the Bank or as otherwise determined
by the Bank in itg sole and absolute discretion (the
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"Construction Period"), the interest rate shall be the rate
of interest anncunced from time to time by the Bank as its

Prime Rate (the "Prime Rate") plus two percent (2%}. Such

rate ghall fluctuate and be effective when and as the Prime
Rate fluctuates.

(b) Fixed Rate Period. Beginning with the termination
of the Construction Period and ending January 31, 1996, the
interest rate shall equal 7.75% per annum.

(c)] Adiugting Rate Period. Beginning on
February 1, 1996 and ending on the Maturity Date, the
interest rate shall be equal to the monthly average
yield for three (3) year U. S. Treasury Congstant
Maturities, as published in the Federal Reserve's
Statis-ical Release H-15 and the Federal Reserve
Bulletix ({the "Index"), plus 2.75%, which sum shall then
be rounded. ¢ the nearest one-eighth of one percent
(0.125%). Swuch rate shall bhe adjusted once every three
(3) years beginning February 1, 1996 and on each three
(3} year anniversgary thereafter (the "Change Date") and
shall be based upon _the most recent Index available as
of 45 days before Fsbruary 1, 1996 and each Change Date
thereafter. If at any time the Index becomes
unagcertainable, the Bzn)k.. in its reasonable judgment,
may select a comparable wite or index in substitution
for the Index.

(d) Notices of Interest kate Changes. Beginning
with the Interest Rate in effeci ap of February 1, 1996
and in connectilon with each Change vate thereafter, the
Bank shall send to Maker advance written notice of the
amount of the monthly payment required to repay the
outstanding principal balance of this Nete ag of each
Change Date in substantially equal paymeate. of principal
and interest based upon the new Interest Ratc .as of such
Change Date. Such revised amount shall be the new
monthly payment under the Note beginning as of the first
day of the calendar month following such Change Dais and
continuing until the first day of the calendar monck
following the next Change Date.

(e) Limitations. Notwithstanding anything herein
to the contrary, the Interest Rate shall not increase by
more than five percent (5%) durilng the term of the leoan,
and the maximum adjustment &t any Change Date shall not
exceed three percent (3%).

3. 2pplication of Paymentsi. All payments received on
account of the indebtedness evidenced by this Note shall be
applied to the payment of the following obligations in the order
gaet forth (1) to indebtednesgs (including accrued and unpaid
interest due thereon) secured by any collateral or security
agreement entered into in connection with this Note other than
the principal balance evidenced hereby and the interest due

2
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thereon; (2) to interest at the rate set forth in Section 1
hereof; (3) to payment of late charges, enforcement costs and
other expenses as described herein or in the other Loan
Documents; (4) to interest at the Default Rate; and (5) the
remainder (if any} shall be applied to the principal balance
remaining unpaid hereunder.

0

4. Method and Place of Paymernt. All such payments of
principal and interest are to be pald in lawful money of the
United States of America and shall be made at such place as the
legal holder of this Note may from time to time in writing
appoint and in the absence of such appolntment, at the office of
LASALLE MALTIONAL BANK, 120 South LaSalle Street, Chicago,
Illineia F0&03.

5. Defaoult Interest. From and after the date of any
Default, intaxest on funds ocutstanding herein shall accrue at

the Default Rare.

6. Late Charge. A late charge of five (5%) percent of
each installment pasc due for more than ten (10) days shall be
paid to the Bank in oxder to defray part of the cost of
collection. Such paymeit 'shall be due and payable on the
eleventh day after any suzn applicable payment is due. The
payment of any such late fe2 will not affect the rights of the
Bank to pursue any remedies aailable to it.

7. Default. Upon the occurrence of a Default, the Bank
shall have and may exercise any or.ell remedies provided in the

Loan Documents.

8 Costs of Enforcement. In the svent that this Note is

placed in the hands of an attorney-at-law Zcr collection after
maturity, or upon default, or in Lhe evenh that proceedings at
law, in equity, or bankruptcy, receivership or other legal
proceedings are instituted or threatened in ccarection herewith,
or if the Bank is made a party to any such proceeding, or in the
event that this Note 1s placed in the hands of an attorney-at-
law to enforce any of the rights or requirements cortalned
nerein or in the Mortgage or any other collateral or ancurity
agreement executed in connection with this Note, Maker ‘pareby
agrees to pay all reasanable cosgte of collecting or attenmphing
to collect this Note, or any costs of protecting or enforciiug
such rights, including without limitation, reascnable attorneys’
fees (whether or not suit is brought), in addition to all
principal, interest and other amcunts payable hereunder; all of
which shall be secured by the Mortgage and any other collateral
or security agreement securing payment hereof.

g. Interest Limitation. 1In the event the several interest
provisiong hereof or any exactions provided for herein or in any
instrument securing thig Note shall result, at any time during
the life of the loan, in an effective rate of interest which,
for any month, transcends the limit of the usury or any other
law applicable to the loan evidenced hereby, all sums in exceas

Iovzezs
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of those lawfully collectible as interest for the period in
question shall, without further agreement or notice between or
by any party hereto, be applisd upon principal immediately upon
receipt of such monies by the Bank, with the same force and
effect as though the payer had specifically designated such
extra sums to be so applied to principal and the Bank had agreed
to accept such extra payments (s, as a premlum-free prepayment.
Notwithstanding the foregoing, however, the Bank may at any time
and from time to time elect by notice in writing to the owner of
the property affected by any document securing this Note to
‘reduce or limit the collection Lo such sums which, when added to
the sald first-stated interest, shall not result in any payments
toward peincipal in accordance with the requirements of the
preceding sentence, In ne event shall any agreed to or actual
exaction aw consideration for this loan transcend the limits
imposed or piovided by the law applicable to this transaction or
the makers herénf in the jurisdiction in which the land is
located for the use or detention of money or for forbearance in
seeking its collaction.

10. Walver. To-riie extent permittad by law, Maker and all
endorsers, guarantors and all persons liable or to become liable
on thia Note waive: (1, presentment, protest and demand, notice
of protest, demand and diskenor and nonpayment of this Note;

(i1) all applicable appraisenwnt, valuation and exemptlon
rights; and consent to any and all renewals and extensions in
the time of payment hereof, and agree, further, that at any time
and from time to time without notics, the terms of payment

herein may be modified or the security described in any document
securing this Note released, in whole or in part, or increased,
changed or exchanged by agreement between the Bank and any owner
of the property affecting the liability of any party to this
instrument oxr any person liable or to beccme iiable wilith respect
to any indebtedness evidenced hereby.

11. Bapk's Agtiona. The remedies of the Bank as provided
herein or in any collateral or security agreement: vxecuted in
connection with this Note shall be cumulative and coucurrent,
and! may be pursued singularly, successively or togetnac, at the
gole discretion of the Bank, and may be exercised as ofiea as
occasion therefor shall arige. Fallure of the Bank, for (auv
period of time or on more than one occasion, to exercise iGs
option to accelerate the Maturity Date of this Note shall not
constitute a waiver of the right to exercise the same at any
time thereafter or in the event of any subsequent default. No
act of omimsion or commission of the Bank, including
gpecifically any faillure to exercise any right, remedy or
recourse, shall be deemed to be a walver or release of the same
and any such waiver or release is to be effected only through a
written decument executed by the Bank and then only to the
extent specifically recited therein. A waiver or release with
reference to any one event shall not be construed as a waiver or
releage of any subsequent event or as a bar to any subsequent
exercige of the Bank's rights or remedies hereunder. Except as
otherwise specifically required herein, notice of the exercise

4
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of any right or remedy granted to the Bank by this Note is not
required to be given.

0

12. Disburgement. Funds repragenting the proceeds of the
indebtedness evidenced hereby which are disbursed for any
purpose permitted hereunder by any Bank by mail, wire transfer
or other delivery to Maker, to escrows or otherwigse for the
benefit of Maker, for all purposes, shall be deemed outstanding
hereunder and to have been receilved by Maker as of the date of
such mailing, wire transfer or other delivery, and interest
ghall accrue and be payable upon such funds from and after the
date of such wire transfer, mailing or delivery and until
repaid, «otwithstanding the fact that such funds may not at any
time havc been remitted by such escrows to Maker or for its
benefit.

13. Tiancier Prohibition. Maker acknowledges and agrees
that the credit worthiness and expertige of Maker in owning and

operating the property encumbered by the Mortgage is the basis
upon which the ¢riginal Bank has determined that it is protected
against impairment of Che security and risk of default, and
thereby has agreed to lzad to Maker the principal sum evidenced
hereby. In order to insure the continued credit worthiness and
expertise of the owner of _4aid property, Maker shall not,
without the prior written ¢ecosent of the Bank, engage in any
gale, conveyance, assignment, pledge, hypothecation, mortgage,
encumbrance, lease or other tringler of title to, or any
interest, including, without limjcution; the beneficial interest
of the land trust holding title to the Premises, or any portion
thereof, or of any entity or any person owning, directly or
indirectly, any interest therein ¢r ag stherwise prohibited in
any of the Loan Documents (whether voluatary or by operation of
law}.

14, Security: Loan Documents. This Note i3 secured by, and

Maker hereby assigns, transfers and grants a securxity interest
in, any property of Maker of any kind or descripticn, tangible
or intangible, now or hereafter asgsigned, transferred or
delivered to or left in ox coming into the possessicn, control
or custody of, or in transit to, the Bank or any agent oz bailee
for the Bank, by or for the account of Maker, or any one/ of
them, whether expressly as collateral security or for any Gther
purpose, including, without limitation, all property left with
the Bank whether held in a general or special account cor for
safekeeping or otherwise, all dividends, interest, or other
rights in connection with any securities included in said
property coming into the possession of the Bank in any way and
any property covered by a security agreement signed or assigned
by Maker in favor of the Bank, cash, negotiahle instruments,
documents of title, chattel paper, certificates of deposit,
securities, deposit accounts, other cash equivalents and all
other property of whatever descriptlon of Maker, whether now
exigting or hereafter acquired, and now of hereafter in the
posgession or control of or assigned to the Bank, and the
products and proceeds therefrom, The Bank may, at any tims or

3s0otzgzes
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times hereafter, without notice, appropriate and apply toward
the payment of this Note, whether due cr not, any indebtedness
of ths Bank to Maker howsoever created or arising, including,
without limitation, any and all balances, credits, deposits,
agcounts or monies of Maker. This Note is secured further by,
among other things, a Mortgage and an Assignment of Rents and
Leases of even date herewith, in favor of the Bank, encumbering
the Premises. All capitalized terms used herein and not
otherwige defined, including, without limitation, "Premises®,
"Default Rate", and "Prohibited Transaction" shall have the
reanings ascribed to them in the Loan Agreement. All the terms
of the Loan Documents are by this reference incorporated herein
as if all of the covenants set forth in the Loan Documents were
fully set forth herein.
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15, Business Loan. Maker acknowledges that the proceeds of
the within %ote will be used for the purposes specified in
Section 6404 (1)4z) of Chapter 17 of the 1985 Illinois Revised
Statutes; and that the principal obligation secured hereby
constitutes a business loan within the purview and operation of
said section.

16. Prepavment. Tait Note may be prepaid in whole or part
any time without fee or peralty.

17. Notigces. A1l notices required or permitted to be given
hereunder to Maker shall be givzua in the manner and place as
provided in Section 12.7 of the lioan Agreement.

18. Time. Time is of the esserdz of this Note and each of
the provisions hereof,

19. Captigns. The captions to the Sections of this Note
are for convenience only and shall not be decmed part of the
text of the respective Sections and shall not wvary, by
implication or ctherwise, any of the provisiors ©of this Note.

20. Governing Law. This Note has been negotiated in, has
been executed and delivered in, is payable in and srall be
governed by the internal laws of the State of Illinoia-

21. Expenseg. Maker shall reimburse the Bank for aay.and
all expenses incurred in connection with the making of the loan
evidenced hereby, including, without limltation, attorneys’
fees, title insurance costs and fees, UCC gearch fees, survey
costs, appraisal fees, ingpection fees and recording costs.

Uslord /2 (Graillise-

MICHREL P. ACCETURO

HIM:nc
H9323.AGR
September 3, 1992
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EXHIBIT B

Legal Description

Lot 3 in Block 2 in H. Meyerhoff’s subdivision of the South 1/2
of Block 13 in Canal Trustee’s subdivision of the West 1/4 of
Section 5. Township 39 North, Range 14, East of the Third
Principei Jleridian, in Cook County, Illinois.

Street Addrecs. 1225 North Greenview
Chicago, Illinois
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EXHIBIT C

Permitted Eiceptions

1. Real estate taxes not yet due and payable.
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