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N ASSIGNMENT OF LEASES AND RENTS
[ gg ~Date: - November 53,1992 - | ,
-~ Mortgagor: HARRIS BANK ROSELLE, AS TRUSTEE UNDER TRUSY

~ )  AGREEMENT DATED NOVEMBER 14, 1985 AND KNOWN AS TRUST
o ~NUMBER 12556

™ '\Ongmal Prmc‘pu | | o
Amount of the N $2,100000 |

el ' ‘ o o

© RECITALS

THE FIRST NATIONAL BANK Q% CHICAGO (*Lender"), having an office at 111 Eddt,
Busse Avenue, Mount Prospect, lllincis 60056, has issued 2 loan commitment (the "Loa}

Commitment") pursuant to which Lender has agreed, subject to the terms and condition§y

thereof, to0 make a loan to Mortgagor in tue Criginal Principal Amount of the Note (thef
"Loan").. The Loan is evidenced by that certain rote of even date herewith executed bye"'
Mortgagor in favor of Lender, in the Original Prinicipal Amount of the Note (the "Note"),

The payment of the Note is secured by: (:1) this /Assignment; (b) a Mortgage (the
"Mortgage") executed by Mortgagor. pertaining to priperty defined therein as the
"Mortgaged Property” of which the parcel of land legally described in Exhibit A attached
hereto and all improvements thereon and appurtenances the*»:f farm a part; and (c) the
other, Loan Instruments (heremafter deﬁned) e , %/

GRANTING CLAUSES

To secure the payment of the indebtedness evidenced by the Note and payrient of all

-~ amounts due under and the performance and observance of all covenants and conditions

' contained in this Assxgnment, the Mortgage, the Note, the Loan Commitment and any other

mortgages, security agreements, assignments of leases and rents, guaranties, letters of credit

and any . other .documents. and instruments and any and all renewals, extensions,

guarantee the payment of indebtedness under the Note (the Note, the Loan Commitment,

this Asmgnment, the Mortgage, and all such other documents and instruments, including any

and all amendments, renewals, extensions and replacements hereof and thereof, being

sometimes referred to collectively as the "Loan-Instrements® and :ndmdually as a "Loan

. Instrument")- (all indebtedness secured hereby being hereinafter sometimes referred to as

**Borrower's Liabilities”), Mortgagor, (Mortgagor referred to herein as "Assignor”), hereby
agsign to Lender, all of their respective right, title and inierest in:
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(a) All oral and written leases with, or other agreements for use or occupancy made

by, any person or entity, and any and all amendments, extensions, renewals,
modifications and replacements thereof, pertaining to all or any part of tue
Mortgaged Property, whether such leases or other agreements have been
heretofore or are hereafter made including those: specific leases, if any, listed
in Exiibit B attached hereto (the *Leases");

(b) The rents which are due or payable pursuant to any of the Leases and any other

()

,Jaymcnts in addition to rent due or payable thereunder, including, without
lizui tauon, security deposits and any monies, awards, damages or other payments
mane or due under the Leases (the “Rents"),

All righis. powers, privileges, options and other benefits of Ass1gnor under the
Leases (c uecuve{y, the "Riphts"); (the Leases, Rents and Rights being
sometimes colle~tiely referred to as the "Collateral”) and Assignor authorized
Lender: : S

(i) To manage the Morigaged Property and take possession of the buoks and
~ records relating therets;

(i) To prosecute or defend ary svits in connection with the Mortgaged
Property or enforce ar take auy other action in connection with the Leases
in the name of Lender and Mor*ga INT;

(Iii) To make such repairs to the Mortgager: Troperty as Lender may deem
advisable; and

(iv) To do any and all other things with respect to thz Mortgaged Property and
the Collateral which an absolute owner or landlord Las the right to do.

I
COVENANTS AND WARRANTIES

Present Assignment. Notwithstanding that this Assignment constitutes a present
assignment of leases and rents, Assignor may cotlect the Rents and manage the
Mortgaged Property in the same manner as if this Assignment had not been given,
but only if and so long as an Event of Defauit (defined hereafter) has not occurred,
If an Event of Defauit occurs, the right of Assignor to collect the Rents and to
manage the Mortgaged Property shall thereupon automatically terminate and such
right together with the other rights, powers and authorizations contained herein shall
belong exclusively to Lender.
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- Power; Coupled with: Interest, Thih Assxgnmeut of Leasés and Rents canfers upon

.. Lender a power coupled with an irterest and‘cannot be revokeu by Assignor,

Warranties. Assignor represents, covenants and warrants as follows: (i) Assignor is
the sole. owner of the lessor's entiré: inferest in the Leases and the other Collateral
and has full right to assign the Collateral; (u) there has been no previous assignment
and, without Lender's prior written consent, Assignor will permit no future
assignment (as collateral or otherwise) of the lessor's right, title or interest in any of
‘the Teases or. other Collateral;<(iil) the Leases are valid and enforceable in
. accordance with their terms; (iv) ndne of the Leases listed in Exhibit B has been
 altered ¢ 2mended except as shown on said exhibit; (v) the lessees are not in default
- under the eases and have no defenses, set-offs or counterclaims against the lessor
under the Leasss; (vi) no reat reserved in the Leases has been assigned; and (vii) no
rent for any periud snbsequent to the date hereof has been co'lected more than thirty
- (30) days in advanw os x.he date due. .

Additional Covenants. Assignor covenants that (i) it will not modify, change, alter,
supplement, amend, cancel ¢¢ ‘erminate any of the Leases without prior written
Lender's consent; (ii) it will nul consent to any asmgnmem or subletting of the
lessee's interest under any of the Leiuses without prior written Lender’s consent; (iii)
it will not accept rent more:than thirty / sﬂ) days in advance under any of the Leases:
~and {iv) it will not assert'any claim or take any action against any lessee under any
of the Leases, or otherwise seek recovery, dazasges or other relief against any such
lessee, which would have the effect of relieving such lessee from any obligation or
. liability or which would affect, 1mpa1r or d:scharge any right of Lender,

" , ,.land 2 to be Creditor ol‘ Lessees. Lender shall be'deeraarto be the creditor of each

~ lessee under the Leases in any assignments for the \snefit of creditors and
. bankruptey, reorganization, insolvency, dissomtion. recm\mrshlp or probate
o proceedings affecﬁng such lessee o ,

o

DEFAULTS AND REMEDIES

1 ‘Even; or Detault. The term- "Event of Default, wherqver uqed in this Asmgnment
..-shali mean any-one or more of the follow:ng events' ‘

(a) If Assignor shall (1) fazl to pay when due any indebtedness evidenced by the
Note; or (i) fail to keep, perform or observe any other covenant, condmon or
-agreement on the part of the Assignor in’ thxs Ass:gnment and such failure shall

. continue. foa' Lhn'ty (30) days :

-
KR
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(b) If a default shall occur under any of the Loan Instruments and the' same is not
cured within the applicable cure period, if any, provided in such Loan
Instrument.

Exercise of Lender's Rights. Lender may exercise its rights. as provided in this
Assignment without regard to the adequacy of the security and without wamng any
ather remedy available to Lender.

Na’ure of Remedies. No delay or omission on the part of Lender in the exercise of
any remady for an Event of Default shall operate as a waiver thereof. The remedies
availabie 15 Lender under this Assignment shall be in addition to, and exercisable in
any comoinzaon with, any and all remedies available by operation of law and under
the other Loa% Jnstruments.

Application of Rents. 12nder may apply the Rents, in such order as Lender may
determine, io the payrient-of Borrower's Liabilities in such order and manner as
Lender may elect, and al. expenses for the expenses, care and managcment of the

Mortgaged Property,

Limitations of Lender's Obligations. -Lender's obligations as to sy Rents actually
collected shall be discharged by application of such Rents to any of the purposes
specified in Paragraph 2.4 hereof. Lendci shall not be liable for uncollected Rents
or for failure to collect Rents or for any clairi for damages or set-offs arising out of
Lender's management of the Mortgaged Prope:ty. Lender shall not be liable to any
lessee for the return of any security deposit made vader any Lease uniess Lender
shall have received such security depaosit from the leszor or such lessee, Lender shall
not by reason of this Assignment ar the exercise of tny right granted herein be
obligated ‘o perform any obligation of the lessor under aiiy:€ the Leases, nor shall
Lender be responsible for any act committed by the lessor, or oy breach or failure
to perform by the lessor with respect to any of the Leases. Nothing uOﬂt&lncd herein
shall be deemed to have the effect of making Lender a mortgagee it possession of
the Mortgaged Property or any part thereof,

Reimbursement. Assignor shall reimburse Lender for and indemnify Lender against
all expenses, losses, damages and liabilities which Lender may incur by reason of this
Assignment or the exercise of any of the rights: granted hereunder. Any and all
amounts due to Lender under this Paragraph 2.6 shall be immediately due and
‘payable, shall be added to Borrower's Liabilities, .shall' bear interest after
disbursement by Lender at the Default Rate (as defined in the Note) and shall be
secured by this Assignment and the other Loan Instruments,

Authorizatior to Lessees. Each present and future lessee under any of the Leases
Is hereby authorized and directed to pay the rent payable thereunder to Lender upon
written demand from Lender stating that an Event of Default has oceurred without
inquiry as to whether any siich default has occurred or whether Lender is rightfully
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- entitled to such rent. Followirig recelpt of any such demmd no lessee shzﬂl be given
- credit: for any rent pald other than’ to Lender thereafter untll Lenuer instructs such
fwssee otherwlse in wrmng :

:
N .

. ;::‘-’iml.
MISCELI.ANEOUS |

g Successms and Assngns. Th1s Assgnmem shall inure to the benefu of Lender and
. be binding upen Assignor, the heirs, legal representanves, successors and assigns of

Assignor and il 'persors and entities” (mcludmg owners and lessees) which may
 hereafter have any interest in the Mortgage Property

No Merger Not\wthstanmng the conveyance or transfer of title to any or all of the
Mortgaged Property to auy/ icssee under any of the Leases, the lessee's leasehold
estate under such Lease shal’ not merge 'into the' fee estate and the lessee shall
remain obligated under such leas: as dssigned by this Assignment,

- Notices. All notices, reports, requests; Gzmands’ or other mstruments required or
contemplated to be given or furnished uner fhis Assignment 10 Assignor or Lender
shall be directed to Lender at the place staies fl the Note as the place of payment
and to Assignor at the following address 110 £/ living Park Road, Roselle, Illinois
60172. Any such notices, requests, reports, demands or other instruments shall be (i)
personally delivered to the address referred to above, in which case they shall be
deemed delivered on the date of delivery to sald address-ar(if) sent by certified mail,
return receipt rcquested in which case they shall be deemed delivered three business
days-after deposit in the U, S; mail, postage prepaid. Either party may change the
address to which any such notice, report, demand or other instrument is to be
delivered by furnishing written notice of such change to the other party i compliance
w1th the toregomg provismns

4 Headlngs‘ ‘The headings of the artmles, sections, paragraphs and subdiv:smns of this
- Assignment are for convenidnce only, are not to be’ considered a part hereof, and
i shall ot lnmt expand or otherwxse affect dny of the terms hereof

S . lnvalid Provisions to Affect No Others. In the event that any of the covenants,

agreements, terms or provisions contained in the Note, this Assxgnment or in any

other Loan Instrument shall be invalid, illegal or unenforceable in any respect, the

vnlxdity of the remaining covenants, agreements, terms or provnsnons contained herein

or in: the- Note or in any other Loan" lfnstru'nent shnll be in no way affected,
: prcjudioed or dtsturbed thereby | |
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36  Changes. The terms and provisions hereof may be released, changed, waived,

: ' dlscharged or terminated only by an instrument in writing, signed by Assignor and
Lender.  Any agreement hereafter made by Assignor and Lender relating to this
Assignment shall be superior to the rights of the holder of any intervening lier or
encumbrance.

3.7 Governing Law, This Assignment shall be construed, interpreted, enforced and
governed by and in accordance with the laws of the State of Illinois.

3.8  Futurr Advances. This Assxgnment is gwen to secure not only existing indebtedness,
but also such future advances, whether such advances are obligatory. or are to be
made at the option of Lender, or otherwise, as are made by Lender under the Note,
to the same ext<nt as if such future advances were made on the date of the execution
of this Asmgmr-nt. The total amount of indebtedness. that may be so secured may
decrease or increase ‘rzm time to time, but all indebtedness secured hereby shall, in
no event, exceed five times the aggregate face amount of the Note,

39  Joint and Several Liability. The liability hereunder of Mortgagor executing this
Assignment shall be joint and s¢vcral.

310 Exculpatory Ciause. If this Asmgnm\.n is executed by the trustee under an Iliinois
Jand trust; such trustee has attached its cistomary exculpasory clause hereto and such
clause is incorporated herein.

THIS ASSIGNMENT OF LEASES AND RENTS is execatéd by the undersagned Trustee,
not personally but as Trustee as aforesaid; and it is expressiy understood and agreed by the
parties hereto, anything bereip to the contrary notwithstandiag, that each and all of the
covenants, undertakings and agreements herein made arc made and intended, not as
personal covenants, undertakings and agreements of the Trustee, na;ted and referred to in
said Agreement, for the purpose of binding it personally, but this instrument is executed and
delivered by Harris Bank Roselle, trustee, solely in the exercise. of the powars conferred
upon it 25 such Trustee and no personal liability or personal responsibility is assumed by,
or shall at any time be asserted or enforced against Harris Bank Roselle, as Trustee, its
agents or employees, on account hereof, or on account of any covenant, undertaking or
agreement herein or in the Note contamed, either express or implied; all-such personel
liability, if any, being hereby expressly waived and released by Lender or holder or holders
of said Note, and by all persons claiming by or through or under said parties or the holder
or holders, owner or owners of the Note and by every person now or hereafter claiming any
right or security hereurder.

Anything herein contained to the contrary notwuhstandmg. it is understood and agreed that
Harris Bank Roselle, as trustee, personally, shall have no obligation to see to the
performance or non-perfonnancc of any of the covenants herein contained and shall not be
personally liable for any action or non-action taken in violation of any of the covenants
herein contained.

85I ORED
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IN WITNESS WHEREOQF, Harris Bank Roselle under Trust Agreement dated November
14, 1986 and known as Trust Number 12556, not personally but as Trustee as aforesaid, has
caused these presents to be signed and its corparate seal to be hereunto affixed the day and

year first above written.

MORTGAGOR:
Harris Benk Roselle, not personally but as Trustee under a Trust Agreement dated

: ;Novgmm 24, 1986 ‘and known as Tmst No. 1.3556- o :

Attest:

EXCULPATORY CLALSE

It Is oxpressly understood and agread by and between the parties hersto, anything harein 'c-the conlrary notwithstanding, thal each and
alt of Ihe warranties, rapresentations, covenants, indemnities, undartakings and agresmants hevzlicaar's on the part of tha Harris Bank Roselle
while In form purporting to be the warrantles, representations, covenants, Indemnilies, unZeiiakings and agreements ol said Bank
arg nevertheless each and every one of them made and Intended not as personal warrarnties, reprosentalions, covenants, Indemnities, &
underiakings and agreemants by the Bank or for the purposa or with the Intention ol binding salo @aza rsrsonally but ara mads and 4
Intanded solety for the purpose of binding that portlon of tha trust property specifically described herein; acd thieinstrumont s execuled and
delivered by said Bank not in its own right, but salely in the exercise of the powers conferrad upan it by virtua = the land trust agreement; 2o
i and that no personal liability or personal responsibility is assumed by, nor shall at any time be assarted or enio/ceuble against the Bank |~
' on accaunl of this instrument or on accounl of any warranties, rapresentatiens, indemnitles, cavenants, undortakings (or. agreemonts In this
instrument cantained, alther oxpressed or implied; all such personal llabillty, if any, being expressty waived and released by o
K the other parties to this instrument and by all parsons claiming by, thtough, or under said parties. The parties tc this instrument haraby
acknowledge lhat under the lerms af the land trust agreeinent the Bank has no obligations or dutles in ragard to the operation,
management and control of the trust premises, nor does it have any possessory inferest therein; and that sald bank has no right to any
of Ihe sents, avalls and proceeds from said ‘rust premises. Notwithstanding anything In this instrumenl contained the Bank Is not the
. agent lar the Beneflclary of its trust; ard In the event ‘'of any conflict belwesn the provislons »f this exculpatory paragraph
. “and tha hody of this instrumant, the provisions of thig paragraph shall control,
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STATE OF ILLINOIS

]
]88,
]

COUNTY OF ﬂ(wr‘f—

1, the undcreigned, a Notary ‘Public in and for sa.xd County. in the State aforesaxd, DO
HEREBY CEQTIFY that Quth Z. Myessoree _ of _fareis Beve Rasesse , and
Coes M. Tohnsow - of said Comparij‘, who are personally known to me to be the same
persons whose naies are subscribed to the foregoing instrument as such /£ #70
Jand a3z Senfrcq - , respectively, appeared before me this day in person and
" acknowledged that thes atgned and delivered the said instrument as thei own free and
: voluntary act and as the fre '2ad voluntary act of said Company, as Trustee as aforesaid,
for the uses and purposes thereiz set forth; and the said _4557. ¥ereZacy. then and there
acknowledged that She & r-uetodlan of the Seal of said Company, did affix the seal
to said ins'rument as 4¢£ free and vsiuntary act and as the free and voluntary act of said
Company as Trustee as aforesaid, for ir2 uses and purposes therein set forth, =~ = .-

GIVEN under my hand and official seal, thiz ] % day of M 19_?:?-/

[ ] =] 4 . A
My Commission Expires: “OFFICIAL SEALY

/\ JOAN T, RACINE, Mziy Publle
\Jz N State of Jifinoiy
] { ; EL, iy My Commleslon Explres 10.728/75

AN g Pa ooy o g P ot

ﬂ Notary Public Q)

PREPARED BY AND RETURN TO: The First National Bank of Chicago
Commercial Lending Department
Atta; Joyce J, Judy
111 East Busse Avenue
Mount Prospect, IL 60056
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Parcel Ar

THAT PART OF LOT 2 IN CROSS CREEK, BEING A SUBDIVISION OF THE
. NORTHWEST 1/4.OF THE SOUTH-EAST 1/4 OF SECTION 35, TOWNSHIP 41 NORTH,
RANGE 10, EAST OF THE THIRD 'PRINCIPAL MERIDIAN, IN COOK COUNTY,
: ILLINOIS DESCRIBED AS' FOLLOWS'

\ BEGINN!N" AT 'I'HE SOUTHEAST CORNER OF SAID LOT 2; THENCE SOUTH 86
DEGREES, 20 MINUTES, 38 SECONDS WEST ALONG THE SOUTH LINE THEREOF,
A DISTANCE 0%339.53 FEET; THENCE NORTH 2 DEGREES, 21 MINUTES, 38
SECONDS WEST, A 2ISTANCE OF 449,13 FEET TO THE NORTH LINE OF SAID LOT
2; TRENCE NORTH 6 PEGREES, 30 MINUTES, 38 SECONDS EAST, A DISTANCE OF
359.53 FEET TO THE NCRTHEAST CORNER OF SAID LOT 2; THENCE SOUTH 0
DEGREES, 11 MINUTES, # SECONDS WEST ALONG THE EAST LINE OF SAID LOT
2, A DISTANCE OF 449.97 FEET TO THE POINT OF BEGINNING, IN COOK COUNTY,
lLLlNOIS;

PARCEL B' S

A PERPETUAL EASEMENT APPURTENAN £7) AND FORTHE BBNEFIT OF PARCEL
A,AS CREATED BY GRANT RECORDED APRiY. /; 1982 AS DOCUMENT 26191087, FOR
THE PURPOSE OF OPERATING, MAINTAINING, P.¢ PAIRING, AND REPLACING THE
STORM SEWER, SANITARY SEWER, AND WATE:&' LINES, TOGETHER WITH THE
RIGHT OF:INGRESS AND EGRESS TO THE EXTENT WECESSARY FOR THE USE OF
THE RIGHTS THEREIN GRANTED, OVER, UNDER, AND 4 ROSS THE FOLLOWING
DESCRIBED LAND:

PARCEL I:

BEGINNING AT THE SOUTHWEST CORNER OF LOT 2 IN CROSE C2TEK, BEING
A SUBDIVISION OF PART OF THE SOUTH EAST 1/4 OF SECTION 35, 'TOWNSHIP
41 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN. COOK
COUNTY, ILLINOIS (HEREIN CALLED LOT 2); THENCE NORTH ALONG THE EAST
RIGHT OF WAY OF PLUM GROVE ROAD, 20.0 FEET TO POINT ON THE
SOUTHERLY LINE OF THE EXISTING EASEMENT AS RECORDED ON OCTOBER
7, 1980 AS DOCUMENT 25614176; THENCE EASTERLY ALONG THE SOUTH LINE OF
SAID EXISTING EASEMENT TO A POINT 80.0 FEET, MORE OR LESS, WEST OF THE

- WEST LINE OF PROPERTY 2 (HEREINAFTER DESCRIBED AND HEREINAFTER

REFERRED TO AS PROPERTY 2); THENCE NORTHEASTERLY ALONG THE
SOUTHEASTERLY LINE OF SAID EXISTING EASEMENT TO A POINT 10.0 FEET,
MORE OR LESS, WEST OF THE WEST LINE OF PROPERTY 2; THENCE EAST
ALONG THE SOUTHERLY LINE OF SAID EXISTING EASEMENT TG A POINT ON
THE WEST LINE OF SAID PROPERTY 2; THENCE SOUTH 25.0 FEET ALONG SAID
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WEST LINE OF PROPERTY 2 TO THE SOUTHWEST CORNER OF PROPERTY 2;

THENCE SOUTH 3 DEGREES, 2¢ MINUTES, 22 SECONDS EAST, A DISTANCE OF

65.00 FEET, TO THE SOUTHEAST CORNER OF PROPERTY 1; THENCE SOUTH 86 ~
DEGREES, 30 MINUTES, 38 SECONDS WEST, A DISTANCE OF 630.00 FEET TO THE |
POINT OF BEGINNING;

PARCEL 24A:

COMMENCING AT THE SOUTHWEST CORNER OF LOT 2; THENCE NORTH 86
DEGREES, 30 MINUTES, 38 SECONDS EAST, A DISTANCE OF 630.00 FEET; THENCE
NORTH 3 DEGREES 29 MINUTES 22 SECONDS WEST, A DISTANCE OF 65.0 FEET
TO THE SOUTHWEST CORNER OF PROPERTY 2, AND THE POINT CF BEGINNING
OF PARCEL 2; THENCE NORTH ALONG THE;WES’I? LINE OF PROPERTY 2, 25,0
FEET TO A (#OINT ON THE SOUTH LINE OF THE EXISTING EASEMENT AS
RECORDED CiV.QCTOBER 7, 1980 AS DOCUMENT 25614177; THENCE EASTERLY
ALONG THE SOUT}Z LINE OF SAID EASEMENT TO A POINT ON THE WEST LINE
OF PARCEL A; THENC! SOUTH ALONG SAID WEST LINE OF PARCEL A, 250 FEET
TO THE SOUTHWEST CCRNER OF PARCEL A; THENCE SOUTH 86 DEGREES, 30

MINUTES, 38 SECONDS WiST, A DISTANCE OF 320.0 FEET TO THE POINT OF
BEGINNING;

PARCEL 2B: N
BEGINNING AT THE NORTHEAST CORNER OF PROPERTY 2; THENCE WESTERLY
ALONG THE NORTH LINE OF PROPERIY 1, A DISTANCE OF 10,0 FEET; THENCE
SOUTHERLY ALONG A LINE PARALLEL 1C AND 10,0 FEET WESTERLY OF THE
EAST LINE OF PROPERTY 2; THENCE EASTFZLY ALONG A LINE PARALLEL TO
AND 10.0 FEET SOUTHERLY OF THE NORTH LI*¥. QF PROPERTY 2 TO A POINT
ON THE EAST LINE OF PROPERTY 2; THENCE MOURTHERLY ALONG THE EAST :
LINE OF PROPERTY 2 A DISTANCE OF 10.0 FEET TO THE POINT OF BEGINNING. |

p—— S
e —— —

Common Addr 0.
975 East Nerge Road, Roselle, [L 60172 - g

| Permanent Index Number
07-35-400-011 u
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EXHIBIT B
Scheduled Leases
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