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THIS MORTGAGE, SFCURTTY AGRFEFFEMFNT AND FTINANCTNG STATFMENT | the
‘Mortgage”) is dated Gctoher 30, 1992, by and between HARERDASHER,
INC., An_ T1linois Corporation, [(the "Mortgagor”™), wha mailing
address i3 17756 W. North Avenue, Chicago, Tllinois, B062?, and
MANUFACTUXFRS BANK, an T1llinois hanking assaciation (the
"Mort.gagee ;. whose mailing address is 1200 North Ashland Avanue,
Chicago. TV innis 60622.

WITNESSFTH

THAT, WHFRFAS tha.Mortgagor 1s justly indsbted to the Mortgagee
in the principal sum.af ONF MI{1 TON FTIVF HUNDRED THOUSAND AND
No/Hundredths (§1,500,000.00) Dnllars evidanced by a certain
PROMTSSORY NOTF of even dale herewith, made hy the Mortgagor and
1 aSalle Fauipment. | imited Fartnership, An T1linnis I td, Partnaership;
Gately Enterprises, Inc., An iilinois Corporation; and Jay R.
Scanlon, Individually; Charles /4. Gately, Individually; and Marily
F. Racon, Individually: as Ca-Maksrs wnder said Promissory Note,
payable to the order of and deliveisd to the Mortgagee in the
Principal sum of One Million F1v9 Hurdraed Thousand and Nn/HunﬁrPdrhq
($1,500,000.00) Nollars (the "Note” )./ . The Note shall bear intarast
at the rate equal to the Prime Rate as rareinafter definad; and
shall move with the nrime rate as hareina’ter defined; and the
entira ramaining balance of principal and “drieraest, if not sooner
paid, shal)l be due on November 1, 1994. A1) such payments on
account. of the Indehtedness secured herehy shall _be applied in such
order and mannar as Mortgagee shall elact, all of waid principal and
intaerest being made payahle at such place as the holrar of the Note
may from time to time in writing appoint, and in thé¢ angsence of such
appointment, then at the office of MANUFACTURERS BANK. . 200 N.
Ashland Avenue, Chicago, I1linois 60622.

As used harein, the term "Prime Rate” shaill mean the vate
publie?y announced and published by Continental Bank, N.A., Chicago,
Tilinois from time to time, which Prime Rate shal) he the Prime Rate
as used hersin. Any change in the Prime Rate will be applicable on
and after the date of such change.

NOW, THFRFFDORF, the Mortgagor, to secure the payment of the
Tndebtradness (hereafter defined) including interest and late charges
in accordanca with the terms, provisions and limitations of this
Mortgage and of the Note, and the performance of the covenants and
agreements herein contained by the Martgagor to be perfarmed, and
also in consideration of the sum of ONF DOILAR ($1.00) in hand paid,
the receipft. wherenf 18 hareny acknowledged, does hy these prasents
MORTGAGF, GRANT, RFMTSF, RFIFASE, Al TEN AND CONVEY unto the

MORTGAGE, SFCURTTY AGRFEMENT
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Mortgagee and tts successors and assigns, all of its present and
hereafter~acquired estate, right, title and interessat in real astate
locataed in the County of Cook and Stata of I1linois as more fully
described in Exhibhivx. "A" artachad hereto and made a part hereof
which, with the proparty hereinafter described in the following
paragraph, is collectively refarred to herein as the "Premises’;

TOGETHFR with all improvements, tenements, revarsions,
ramainders;, easaments, fixtures and appurtenances now or hereafter
therato betanging, and all rents, issuaes and praofits thereof for so
long and aui a3 all such hLimes as Mortgagor may ba entitled thersfo
(which are plesgsd primarily and on a parity with said real estate
and not seconda*’ly): all renant security fepnsits, utiliny
daposits, common arna maintenance charges, real astate tax and
insurance premium ¢dopisite and insurance premium rebates Lo which
Mortgagor may be entitled or which Mortgagor may be holding; and all
fixtures, apparatus, eauisnmant. and articles now or hereaftar therein
or thereon, including {witpaut restricting tha foregoing): 211
fixtures, apparatus, equipmert and articles {other than tenani trade
fixturas which relate to the use, occupancy, and enjoyment. of the
Premises) used to supply heat, gas, atr conditioning, water, 1light,
powar, sprinkler protection, wasle removal, refrigeration and
ventilation (whether single units Or centrally contralled), it beaing
understood that the enumaration of @any _specific articles of property
shall in no wise axclude or be held tn 2xclude any items of property
not. specifically mentioned. A1l of tha tand, estate and property
hereinabove described, real, personal and mised, whether affixed or
annexed or not {(except where otharwise hareinabove sprcifiad) and
all rights hareby conveyad and mortgaged are- titanded so 1.0 be as A
unit and are harehy understood, agreed and deciared (to the maximum
extant permitted hy law) to form part and parcel of the real estata
and to be appropriated to tha use of the real estate; and shall be,
for the purposes of this Mortgage, daemed to be real sghate and
conveyed and martgaged heraby.

TO HAVE AND TO HOID the pramisas unto the Mortgagee ani its
succassors and assigns unhil all Tndebtadness avidenced by the Note
is fully discharged, for the purpases and uses herein set forth,

IT 15 FURTHER UNDFRSTOOD AND AGREED THAT:
<

This Mortgage evidences a condominium conversion loan. 1f thelN
Condominium Neclaration is recorded prior to this Mortgags, or pryo
to the expiration of tha term of the Note, this Mortgage shatl N
constitute a continuing Yien on all condominium units, whether for &
residential use or commercial use, all common etements, all parking‘“
spaces, and all other portions of the Premises, until the Note is &
fully paid and discharged.
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Individual condominium units may he sold by Mortgagor and
Mortgagee shall release such units from the lien of this Mortgage,
subject to fulfillment of each of the following conditions:

1. At the time of the sale, Mortgagor shall not be in default
in payment of the Note or in the ohservance or parformance of any
covenan’, agreement. or condition herein set forth or in any other
Toan cocuments.

2. Aiter completion and sale of the first seven (7)
condominium-uvaits, the minimum release price for each condominium
unit sold shall he sixty parcent (60%) of the gross sale proceeds
and the proceeds shall be applied in reduction of the outstanding
halanca dua on tne Mota. lipon receipt of the proceeds of a sale, a
partial release of ‘tivi condominium unit will be delivered to
Mor tgagor upan payment F a reasonahle feea to Mortgagee for ifs
expense in preparing and delivaring the partial release.

Maintenance, Repair and Zestoration of Improvemanis, Payment of
Prior Liens, etc.

1. Mortgagor shall: (a) promptly repair, restore or
robuild any buildings and other Tmnraovements now or hereafter on
the Premises which may become damage:d nr destroyed to substantially
the same character as prior to such damige or destruction; (b) kaap
the Premises constantly in good condition and rapair, without waste;
(¢) keep the Premises free from mechanic’i li=ns and all othar
liens, c¢laims and encumbrances whatsoever (nuuject to the rights of
Mort.gagor under Paragraph la below to contesws tha validity or amount.
of any lian}; except that the following two subdrdinate mortgages
shall be permitted liens on the Premises: {a) Mortgage dated April
13, 1992, in favor of Jay R. Scanlon and Marily F. Baton, securing a
deht not to exceed $457,293.96; and (h) Mortgage dated Auygust 10,
19972, in favor of laSalle Equipment Limited Partnership, -An T1linois
Limited Partnership, securing a dabt not to exnceed $300,000.00,
Mortgagor covenants to Mortgagee that except for the two subordinate
mortgages described above, it shall not execute any ather mortgages
described above, it shall not execute any other mortgages on the
Premises, without the prior written consent of the Mortgagee, which
consent. can be withheld in Mortgagee's sole discretion; {(d)
immediately pay when due any indebtedness which may he sacured by a
lien or charge on the Premises an a parity with or superior ta the
Yien hereof {no such lien to be permitted hereunder), and upon
request. exhibit satisfactory evidence of the discharge of such lien
to Mortgagee, subject, hawever, fo the rights of the Mortgagor set
forth in Paragraph 1a below; (e) caompiete within a reasonahle time
any huilding{(s) or other improvement(s) now or at any time in
process of erection upon the Premises; (f) comply with all federal,
state and local requirements of taw, regulations, ordinances, ordars
and Jjudgments and all covenants, easements and restrictions of

- 3 -
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recard with respect to the Premises and the use thareof; (g} make no
material alterations in the Premises without Mortgagee's prior
written consent.: {n) suffer or permit no change in the general
nature of the occupancy of the Pramises without. Morfgagee’s praor
writtan consent.; (j) ohserve and comply with all conditions and |
requiraements (if any) necessary to presarve and extend all rights, 1
aasements, licenses, permits (including without limitation, zoning
variations and any non-conforming uses and structures), orivileges,
franchises and concassions applicable to the Premisas ar contracted
Far in connachion with any presant or tutiura use of the Premisas;
and (k) pay each item of Indebtednerss secured by this Mortgage when
due according te the terms herenf and of the Npte. Subiject rto the
terms of Sectiorn 8-heraof, with respect to Mortgagor’s covenant to
repair, rastore or rohuild as set forth in Paragraph 1{a) above,
Mortgagee agrees thai. in the event. of damage or casualty to the
Premises to allow the insurance proceeds o he made available to
Mort.gagor; provided, howavar, that if in the reasonable opinion af
Mortgagee, such insurance-proceesds are not sufficient Lo repair,
restore or rebuild the Premisas, and Mortgagor doas nof, within
thirty days of issuance of s&id.insurance proceeds, ftender to
Mortgagee tha diffarence betwesn che insurance proceeds and the cost
of such repair, restoration and rebuilding of the Premises, than
Mortgagee may apply such insurance(proceeds to the reduction of
Indebtedness hereundsr.

Right, to Contest.

ia. anything in Paragraphs 1(c) and {d) of this Mortgage to
the contrary notwithstanding, Mortgagor may, > aond faith and with
reasonahle diligence, contest the validity or anodnt of any lien on
the Pramises, and defer paymant and discharge theieof during the
pending of such contest, provided: (i) that such contest shall have
the effect of prevanting the sale or forfeiture of tha Premises ar
any part. thareof, or any interest therein, to satisfy such lien;
{(ii) that, within twenty (20} days afrer Mortgagor has heen notified
of the assartion of auch Tien, Mortgagor shall have notified
Mortgagee in writing of Mortgagor’s intention to contest such lien;
and (1i1) that Mortgagor shall have deponsited with Mortgagee at such
nlace as Mortgagee may fram time to time in writing appaint, and in
the ahsence of such appointment,, then at the office of Martgagee, a
sum of money which shall be sufficient in the judgment of Mortgagee
to pay in full such lien and all interast which might become due
thereon, and shall keep aon deposit. an amount so sufficient at alil
times, increaasing such amount to cover additional interest,
whenever, in the judgment of Mortgagee, such increase is advisahle
or shall obhtain a title endorsement. or title indemnity to the
lender’s title insurance policies of Mortgagee or a surety bond of a
suraety company reasanably satisfactory to Mortgagee, insuring or
banding Mortgagee against any harm as a resulf of such contest.
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such deposit, shall earn interest at no more than commarcial money
markat rates. If Mortgagor shall fail to prosecute such contest
with reasonable diligance or shall fail to pay the amount of the
Tien plus any interest finally determined to ba due upon the
conclusion of such contest, to the extent such amount exceeds the
amount. which Mortgagee will pay as provided below, or shall fail to
maintain. sufficient funds on deposit. as hareinabove provided or to
provide a titla endorsemant. or indemnity or surety bohd, Mortgagee
may, at ils aption, apply any money so deposited in payment of or on
account. of _rsuch lien, or that part thereof then unpaid, togethar
with all irderast thereon., If the amount of money so depositad
shall be insuifizient for the paymant. in full of such lien, together
with all interes’ 'thareon, Mortgagor shall forthwith, upon demand,
daposit with Martgagee A sum which, when added to the funds then on
deposit, shall be sufficient to make such paymant. in full.

Mortgagee shall, upor tha final disposition of such contest, apply
any money so deposited (in full payment. of such lien or that part
therenf then unpaid, together with all intearest therson {(provided
Mort.gagor is not then in default hereunder} when so requested n
writing hy Martgagor and when Turnished by Mortgagor with sufficient
funds to make such payment in a1 and with evidencea satisfactory to
Mortgagee of the amount of payment to be mads.

Indebteadness.

1h. “Indebtedness" means all oblijations of Mortgagor or,
if Martgagor is a land trustee, any beneficiraries of the land trust
of which Mortgagor is trustee, to Mortgagee iaor payment of any and
all amounts due under the Note, this Mortgaga and of any
indebtedness, or contractual duty of every kirid and nature of
Mortgagor or such bheneficiaries or any guarantor of the Note o
Mortgagee, howsoever created, arising or evidenced, whather direct.
or indirect, absolute or contingent, Joint or sever:il, now or
hereafter existing, due or to bacome due and howsosvar cwned, held
or acquired, whethar through discount, overdraft, purchass, direct
loar =; as collateral, or otherwise. "Indebtedness” alse includes
all amounts so described herein and all costs of collection, legal
expenses and in~house or outside attorneys' fess incurred or paid by
Mortgagee in attempting the coltection or enforcement. of the Noke or
this Mortgage, or any extansion or modification of this Mortgage or
the Note, any guaranty of the Note, or any other indaebtedness of
Mortgagor or the afaorementioned beneficiaries or any guarantor of
the Note to Mortgagee, or in any legal proceeding nccurring by
reason of Mortgagee’s heing the mortgagee under this Mortgage or any
extension or madification therenf or the payee under the Note or any
extensian or modification thereof, including but not limited to any
declaratory judgment action, or in the repossession, custody, sale,
leasa, assembly or other disposition of any collateral for the Note.

0O6YS8Z8Z6




UNOFFICIAL.COPY , ,

Payment, of Taxes.

?. Mortgagor shall pay all general faxes before any penalty
interest attaches, and shall pay sperial taxas, special assessments,
water charges, sewer service charges, and all other charges against
the Premises of any nature whatsoever, when due, and shall, upon
written request, furnish to Mortgagea duplicate receipts therefor
within thirty {(30) days following the date of payment. Mortgagor
may pay v full “under protest” any tax or assessment, which
Mort.gagor (may desire to contest, in the manner provided by law. 1f
Mortgagor coez not elect fo pay under protest, Martgagar will post
such bond or ©iker security as Mortgagee may reasonably requira to
protact. the liep nf this Mortgage.

Tax Deposits.

3. At Mortgagee’'< raguest, Mortgagor shall deposit with the
Mortgagee or such depository ("Depository”) as the Mortgagee may
from time to time im writing appoint., and in the absence of such
appointment, then at the office of Mortgagea, commencing within ten
(10) days of such request ana continuing on the first day of each
month following thereaftar, a sum-equal to the amount of all real
estate taxes anhd assessments (genaral and special) next due upon or
for the Premises, except for any rea) estate taxes and assessments
for separately taxed parcels of the Prunmises which are fto be paid
directly by tenants of thae Premises to tihe collactor of taxes
pursuant. to leases (the amount of such taxes next due to be based
upon the Mortgagee’s reasonable estimates as tn the amount of taxes
and assessments to pe levied an assessed) reguced by the amount, if
any, then on deposit with the Mortgagee or in’tha Depository,
divided by the number of months tn elapse haefore one month prior to
the date when such taxes and assassments will become.due and
payahla. Such deposits ara to he held with an allovance of interest
to Mortgagar and are to be used for the payment. aof tarac .and
assessments (general and special) on the Premises next ue and
pavable whan they bhecome due. Tf the funds so depositeda-ars
insufficient to pay any such taxes or assessments {general or
special) when the same bhecome due and payable, tha Mortgagor shall,
not, latar than the thirtieth (30th) day prior to Lne last day on
which the same may he paid without penalty or interest, deposit with
vhe Mortgagee or the Depository such additional funds as may be
necessary to pay such taxes and Aassassments (general and special) in
full. 1f the funds so deposited exceed the amount required to pay
such taxes and assessments (general and special) for any ysar, the
excass shall be applied on A subsequent deposit or deposits. Said
deposits naed not he kept separate and apart from any othar funds of
the Mortgagea or the Depository.

Tf any such taxes or assessments (general or special) shall be
lavied, charged, assessed or imposed upon or for the Premises, or
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any portion thereof, and if such taxes or assessments shall also be
a8 levy, charge, assessment or imposition upan or for any other
premises not aencumbered by the lien of this Mortgage, then the
computation of any amount to ha deposited under this Paragraph 3
shall he basad upon the entire amount of such taxes or assessments,
and Mortgagor shall not have the right to apportion the amount of
any such taxes or assessments for the purpose of such computation.

Tnsurance.

4. Mortgagor shall keep all buildings and impravements and
the Collateral fdefined in Paragraph 7 below) now or hereafter
situated on said Premises insurad against loss or damage hy fire,
lightning, wind <etorm, hail storm, aircraft, vehicles, smoke,
explosion, riot ar Givil commotion as provided by the standard al!
risks policy and against._such other hazards as may reasonably he
required by Mortgagea, including without Timitation of the
generaiity of the foregoinc: rent loss or business intarruption
insurance to cover losses o) not less than twalve (12) months; and
(b} flood insurance whenever/ same is available and, in the
reasonable opinion of Mortgagee; such protaction is necessary.
Mortgagor shall also pravide infurances covarages with such limits
far injury to and death of any persmn or damage to property of a
combined single limit coverage of $2.000,000.00, A1l policias of
insurance to be furnished heraunder shzii he in forms, companies and
amounts satisfactory to Mortgagee, with waiver of suhragation and
full replacement. cost endarsements and a scandard non-contributory
mort.gagee ¢lause attached to all policies, -including a provision
requiring that. the coverages evidencad thereby ahal) not be
terminated or materially rnodified without thirty {30} days' prior
written notice ta the Martgagee. Mortgagor shall deliver the
original policy to the Mortgagee and, in the case Of insurance about
to expire, shall deliver & certificats evidencing reneval not less
than twenty-five (25) days prior to thair raspectiva naltes of
expiration.

Mortgagor shall not take out separate insurance
concurraent, in form or contributing in the event of loss with that
required to be maintained nhareunder unless Mortgagee is included
thereon under a standard non-contributory mortgagee clause
acceptable to Mortgagee. Mortgagor shall immediately notify s
Mortgagee whanever anv such separate insurance is taken out and N
shall promptly deliver ta Mortgagee the original policy of o
insurance. In the event of a foraclosure of the lien of this -

<&
e

&
N

Mortgage, or of a transfer of title to the Premises either in lieu
of foraclosure or by purchase at the fareclosure sale, all intarest
in all insurance policies in force shall pass fto Mortgagee,
transferee or purchaser, as tha case may be.
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Insurance Deposits.

d4a. At Moartgagee’s request, Mortgagor shall deposit with the
Mortgagee or the Depository for the purpose of providing funds with
which to pay premiums when due an all policies of fire and other
hazard insurance covering the Premises and the Collateral (defined
helow), sommencing within ten (10) days of such request and on the
first ¢ay of each month folliowing thareafter, a sum aqual to the
Mortgagee” & estimate of the premiums that will next become due and
payahle ori_such policies reduced hy the amount, it any, then on
jeposit with tha Mortgage or the Depository, divided by the number
of months to aizanse before one (1} month prior ro the date when such
premiums hecome slue and payable. TYntarest shall be allowad to
Mortgagor on accodnt, of any deposit made hereunder and said deposit
need nat be kept senerate and apart from any other funds of the
Mortgagee ar the Depusitory.

Mortgagee's Interast. 'n and Use of Tax and Insurance Deposits;
Security Interest.

§. If an Fvent of Default exists or occurs hereunder, the
Mortgagee may, aft its option but :ithout being required so To do,
apply any monies at the time on dsposit pursuant to Paragraphs 3 and
4a hereof on any of Mortgagor’'s obiigations contained harein or in
the Note, in such order and mannar as lLnhe Mortgagee may elect. When
the Indebtedness has heer fully paid, #nv remaining deposits shall
be paid to Mortgagor or to the then owner ot owners of the Premises
as the same appear on the records of the Mortgagee. A security
interast, within the meaning of the Uniform Cummercial Code of the
State in which the Premises are located, is harchy granted to the
Mortgagee in and to all monies at any time on deposit pursuant to
Paragraphs 3 and 4a herecf and such monies and all of Mortgagor’s
right, title and interest tharein are heraeby assignid o Mortgagee,
all as additional security for the TIndehtedness hereurndsar and shall,
in the absence of an Fvert of Default hareunder, be appiiead hy the
Mortgagee or Depository for the purposes for which made necaunder
and shall not be subject to the direction and control of the
Mortgagor; providad, however, that neither the Mortfgagee nor the
Napository shall ha liable for any failure to apply to the payment (D
of *a~e8 Or assessments or insurance premiums any Aamount SO N
deposited unless Martgagor, while no Fvant of Default has occurred (@
or exists, shali have furnishad Mortgagee with the nills therefor N
and requested Mortgagee cor the Depository in writing to make @&
application of such funds to the payment of the particular taxes or -
assessments or insurance premiums for payment. of which they were e
oepasited, accompanied by the bills for such taxes or assessments or =
insurance premiums. Naither Martgagee nor the Depository shall be
1iable for any act or omission taken in good faith, but only for its
grass negligance or willfu) misconduct.
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Adjustment of |osses with Tnsurer and Appltication of Proceeds
af Tnsurance.

8. Such insurance proceeds may, at the option of the
Mort.gagee, be: (a) appliad in reduction of the Indebtedness,
whether due or not.; or {(b) held by the Mortgagee and applied to pay
for the wost of repair, rebuilding or restaoration of the buildings
and other improvements on the Premises. If the Mortgagee elects to
make saia proceeds avaiiable to raeimhurse Mortgagar or any lassee
for the coat of repair, rebuilding or restoration of buildings or
other improverents on the Premises, such proceeds shall be made
avaitable under the terms of a standard construction escrow and
shall be disbursed on receipt of architect's certificataes, lien
waivers and any uther documentation or certificatas required under
tha terms af standarr Cconstruction escrows. If the buildings and
other improvements shall-be so repaired, restored or rebuilt, such
repaired, restored or rebuilt buildings and other improveaments shall
he of at least equal value and substantially the same character as
prior to such damage or destcruction. The Mortgagase must approve
plans and specifications of such work before such work shall be
commencad, which shall not be unrikasonably withheld or delayed. If
the proceeds are made available by the Mortgagee to reimburse the
Mortgagor or any lessee for the cusr. of repair, rebuilding,
rastoration any proceeds remaining after payment of all costs of
such repair, rebuilding or restoraticn and the reasonable charges of
the Nishursing Party (harainafter dafirzd) _shall, be paid to any
party entitled thereto as tha same appear on the recaords of the
Mort.gagea. Any proceeds of Insuranca held hv. the dishursing Party
shall be invested in a non-interest-bearing aceount for the benefit
of Mortgagor which is insured by an agency of tha United States
Govaernmant., Tha risk of loss of such funds, whild.sao invested,
shall ha horne snlely by Mortgagor.

As usad in this Paragraph 6, the term "Dishursing -arty" refers
to the Mortgagee and to any responsible trust company or nitle
insurance company selectad by tha Mortgagee.

Security Agreement. and Financing Statement.

7. Maortgagor and Mortgagee agree: (1) that this Mortgage
shall constitute a Security Agreament within the meaning of the
Uniform Commercial Code {the "Code”) of the State in which the
Pramises are located with respect to all sums on deposit with the
Mort.gagee pursuant to Paragraphs 3, 4a, 6 and 20 heraof ("Deposits”)
and with respect to any property included in the definition harein
of tha word “"Premises”, which property may not. be daemad to form a
part. af the real estate described herein or may not constitute a
"Fixtura" {(within the meaning of Section 9-313 of the Code), and all
replacaments of such property, substitutions for such property,
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additions to such property, and the proceeds thereof (said property,
raplacemants, substitutions, additions and the proceeds theraof
being sometimes herein collectively raeferrad to as the
"Collataral”): and (ii) that a security interest in and to the
collateral and the Deposits is hereby granted to the Mortgagee; and
(i) that the deposits and all of Mortgagor's right, t.itle and
intarest therein are hereby assigned to the Martgagee; all to secure
paymeni. &7 the Indebterinass and to secure paerfarmance by the
Mortgagor o7 the terms, covenants and provisions hereof.

1f an Fveat of NDefault occurs or exists under this Mortgage,
then, in accordanse with the provisions of any applicable law, t.he
Mortgagee, pursuant to the appropriate provisions of the Code, shall
have an option to proceed with respect to both the real property and
Callateral in accordenie with its rights, powers and remediaes with
respect. t.o the real proparty, in which avent the default provisions
of the Code shall not anply. The parties agree that if the
Mortgagee shall elect to aroceed with raspect to the Collateral
separataely from the real prornarty, ten (10) days written notice of
the saie of the Collateral shall _he reasonable notice. The
reasonable expenses of retaking, holding, preparing for sale,
selling and the like incurred by fna Mortgagee shall include; hut
not. be limited ta, reasonahle attorneys' feas and legal expenses
incurred hy Mortgagee. The Mortgagor egreas that, without the
written consent of the Mortgagee, the Martgagor will not remove or
permit. to be removed from tha Premises-uny of the Collateral except
that so long as no Event of Default exists or occurs hereunder,
Mortgagor shall be permitted to sell or othe/wise dispose of the
Collateral when obsolaete, worn out, inadequate, unserviceable or
unnecessary for use in the opaeration of the Prermisss, but only upon
replacing the same or substituting for the same other Cellateral at.
least equal in value and utility to the initial vaiue-and utility of
that. disposed of and in such a manrer that said replacemant or
substituted Collateral shall be subject to the security snterest
created hereby and that the security interest of the Morigyagee shall
he perfected and first in priarity, it being expressly understood
and agreed that all raplacements, sunstitutions and additions to the
Coliateral shall be and become immadiately subject to the sacurit
interest of this Mortgage and coverad heraby. The Martgagor sha1g3
from time to time, on request of the Mortgagee, deliver to the
Mortgagee at the cost of the Mortgagor: (i) such further financing
statements and security documents and assurances as Mortgagee may (
require, to the end that the liens and security interests created ¢
herehy shall be and remain perfected and protected in accordance
with the requirements of any presant. or future law; and (i3} an
inventory of the Collateral in reasonable detail. The Mortgagor
covenants and reprasents that all Cotlateral now is, and that. all
replacements thereof, substitutions therefor or additions thereto,
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unless the Mortgagee otherwise consents, will be frea and clear of
lians, encumhrances, tiitle retantion devices and security intarasts

of others.

The Mortgagor and Mortgagee agree, to the extent permitted by
Taw, that: (i) all of the goods described within the definition of
the word "Premises” herein are or are to become fixtures on the land
descritied herein; (ii) this inastrument., upon recording or
raegistratiicn in the real estate records of the proper office, shall
constitute 4 - fixture filing" within the meaning of Sections §9-313
and 9-407? of-the Code; and (iii) Morrtgagor is a record owner of the
land described- herein.

1f the Collareral is sold in connection with a sale of the
Pramises, Mortgagor ehxi11 notify the Mortgagee prior fo such sale
and shall require, as a_candition of such sale, that the purchaser
specifically agree to aisume Mortgagor’'s obligations as to the
security interests hereinloranted and to execute whatever agreements
and filings are deemed necesse¢y by the Martgagee to maintain
Mortgagea's first perfected security interest in the Collateral,
Deposits and the deposits described in Paragraph 6§ above; provided,
howaver, such notice and conditiar 3hall not be required if
Mortgagee has agreed to release its lien in the Collateral and the
Pramises in accardance with Paragrapn’ »8.

Stamp Tax:; Effact of Changes in Lews Regarding Taxation.

8. T1f, by the laws of the United States of America ar of any
state or subdivision thereof having jurisdictioi aver the Mortgagor,
any tax is due or hacomes due in respect of the/ 'ssuance of the
Note, the Mortgagor covenants and agreeas to pay such tax in the
manner required hy any such law. The Mortgagor furthar covenants to
reimburse the Mortgagee for any sums which Mortgagee m2y-expend hy
reason of the imposition of any tax on the issuance of “Thir Note.

8.1 TIn the event of the enactment, after this data, ov any law
of the state in which the Premises are located deducting from the
value of the land for the purpose of taxation any lien thereon, or
imposing upon the Mortgagee the payment of the whole or any part. of , .
the taxes or assessment.s or charges or liens herein required to be &
paid by Mortgagor, or changing in any way the laws relating to the
taxation of mortgages or dehts sacured hy mortgages or the
Mortgagee's interest in the Premises, ar the manner of collection of
taxes, so as to affect this Mortgage ar the TIndebtedness or the
holder thereof, then, and in any such avent, the Mortgagor, upon
demand by the Mortgagee, shall pay such taxes or assessments or
reimburse the Mortgagee therefor; provided, however, that if in the
opinion of counsel for tha Mortgagee: (a) it might be unlawful fo
require Mortgagor to make such payment; or {b) the making of such
payment. might resulf in the imposition of intarest beyond the
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max imum amount permitted by law; then and in any such event, the
Mortgagee may elect, by notice in writing given to the Mortgagor, to
daclare all of the Indebtedness to he and hacome due and payahle
sixty (60) days from the giving of such notice.

Observance of Lease Assignment.

8. As additional security for the payment cf the Note and for
the faithiul performance of the *erms and conditions contained
herein, Mcrioagor (and its henaficiary or beneficiaries) has
assigned to tha Mortgagee all of its right, title and interest as
landlords in and_to the leases listed aon the SCHFEDUIF OF 1 FASFS
attached hereto ae Exhibit A, if any, and all future leases of the
Pramises. A1l leazses of the Premigses are subject to the approval of
Lne Mortgagee as to/form, content. and tenant(s), which shall not be
unreasonably withheld.

Mortgagonr will not), without Mortgagee’s prior written
consent: (1) exacute any 2ssignment. or pledge of any rents or any
leases of the Premisaes except an assignment or pledge securing the
Indebtedness; or (i1) acrapt any payment of any installment of rent
more than thirty {30) days hefora _the due date thereof; or (iii)
make any lease of the Premises excapt for actual occupancy by the
tenant thereunder.

Mortgagor at its sole cost and expense will: (i) at all
times promptly and faithfully ahide by, discharge and perform all of
the covenants, conditions and agreements containad in all leases of
the Premises, an tha part of the landlord theraunder o he kapt and
parfarmed; (ii1) enforce or sacure the parformanca of all of the
covanants, conditions and agreements of such leases on the part of
the tenants to be kept and performed, but Mortgagor shall not
modify, amend, cancel, terminate ar accept surrander of any lease
without the prior written consent of Mortgagee, which corsant shall
not. be unreasonably withheld, except that such consenl 4.-90f
required for any such action which is in the ardinary courss of
business and which does nat. have a material adverse effect on the
operation of, or rental income from, the Premises; (iii) appear in
and defand any action or proceading arising under, growing out of
in any manner zonnacted with such leases or the obligations, dutiéﬁ{
or liabilities of the landiord or aof any tenants thereunder; (1v)cx
transfer and assign or cause to he separately transferred and N
assigned to Mortgagee, upon written request of Mortgagee, any ieasgp
or jeases of the Premises heretofare or hereaftar entered into, ande
make, @#xecute and deliver to Mortgagee upon demand, any and all 7o)
instruments required to effectuate said assignment; (v) furnish @
Mortgagee, within thirty (30) days after a request hy Morlgages so
to do, a written statement. containing the nameas of 211 tenants and
the terms of all leases of the Premises, including the space
occupied and the rentals payable theraunder; and (vi) exercise

- 12 -
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within (30) days of any demand therefor by Mortgagee any right to
request. from the tenant under any lease of the Premises a
certificate with respect to the status thereof.

Nothing in this Mortgage ar in any orther documents relating
tn tha Toan secured hereby shall be construad to obligate Martgagee
expressly or by implication, to perform any of the covenants of any
landlora under any of the leases assigned to Mortgagee or to pay any
sum of moaev or damages therein provided to be paid by the landlord,
each and all. nf¥ which covenants and pavments Mortgagor agrees to
perfarm and reay or cause to ba performed and paid.

At the optian of the Mortgagee, this Mortgage shall becoma
subject. and subordinate, in whole or in part (but not with respect
to priority of entillamant to insurance proceeds or any award 1n
eminent. domain), to aay ane or more laases affecting any part of the
Premises, upon the exacution by Mortgagee and recording or
registration thareof, at any time hareafter, in the office wherein
this Martgage was registered or filed for record, of a unilateral
declaration to that effact.

Tn the avent of the envarcement hy Martgagee of any
ramedies provided for by law or by tnis Mortgage, tha tenant under
each lease of the Premises shall, ai the option of the Mortgagee,
attorn to any person succeeding fto the interest of landlord as a
result. of such enforcement and shall recsgnize such successor in
interest as landlord under such lease withOuu change in the terms or
other provisions thereof; provided, howavears that said successor in
interest shall not. be bound by any payment of rent. or additional
rent. for more than one month in advance or any anendment, or
modification to any lease made without the consent af Mortgagea or
said successor in interest. Fach ftenant, upon request by said
succassor in interest, shall execute and deliver an \nstrument or
instruments confirming such attornment..

Mortgagee shall have the option to daclare this wochgage in
default because of a material default of landlord beyond al3
applicable cure periods in any lease of tha Premises, whether or nnEc
such default is cured by Mortgagee pursuant to the right granted N
herein. Tt is covenanted and agreed that a default under any o
Assignment. of Rents or leasas executed pursuant to this paragraph 9 N
shall constitute an Fvent of Default hereunder, on account of which P
the whale of the Indebtedness secured hereby shall at once, at the L

opticn of the Mortgagee, becoma immediately dus and payable, without. {§
notice to thae Mortgagor.

Mortgagor and Lien Not. Released.

10. Fromr time to time Mortgagee may, at Mortgagee's
option, without giving notice to or obtaining the consant of
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Mortgagor or Morhgagor's Successors or assigns or the consent of any
junior Yienholder, guarantor or tenant, without. 1iability on
Mortgagee's part and notwithstanding Mortgagor’s breach of any
covenant., agreement or condition: (a) release anyone primarily or
secondarily liable on any of the Tndebtedness; (b} accept a renewal
rote or notes therefor: {c) release from the lien of this Mortgage
any part. of the Premises; {(d) take or release cther or additional
securiiy.for the Tndebtedness; (e) consent to any plat, map or plan
of the Premises; (f) consent to the granting of any easement; (g)
join in any axtension or subordination agreement.: (h) agrae in
writing with-Martgagor to modify the rate of interest or period of
amort.ization or the Notes or change the time of payment or tne
amount. of the menihly instaliments pavable thereunder; and (1) waive
or fail to exercise_any right, power or remedy granted by law or
herain or in any othaprinstrumant. given at any ftime to avidance or
secure the payment or tha Tndahfedness.

Any actions taken by Mortgagee pursuant to the terms of
this Paragraph 10 shall not_ impair or affect: (a) the obligation of
Mortgagor or Mortgagor’s SUGCesSSOrs or assigns ta pay any sums at
any time secured by this Mortgage and to ohserve all of the
covenants, agreements and condivions herein containad; (h) the
auaranty of any individual or legal! entity for paymant of the
Tndebteaedness; and (o) the lien or priority of the lian heraof
against the Premises, Mortgagor shall pay to Mortgagee a reasonable
service charge and such title insuranes pramiums and attorneys’ fees
as may be incurred hy Mortgagee for any azticn described in this
Paragraph 10 taken at the raquest of Mortgagsr or its baneficiary or
beneficiaries.

Maortgagee’s Reliance on Tax Bills, efc.

11. Mortgagee in making any payment hersaby asuthorized:
(a) relating to taxes and assessments, may do so accoiding to any
bill, statement ar estimate procured from the appropriate pubhlic
office without inquiry into the accuracy of such bill, statement or
est.imate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title ar claim thereof; or (b) for the
purchase, discharge, compromise or settlemant of any other prior
jien, may do so without inquiry as to the validity or amount of any{l
claim for lien which may be asserted. N

Accelaration of Indabtedness in Case of an Event of
Default.

12. Any one or more of tha following shall constitute an
event. of default. ("Fvent of Default”) heraundar: (a) default in the
payment, when due, (whether by lapse of time, acceleration or other-
wise) of the principal aof or interest on the Note or of any athar
indebtadness hereby seciured and such amount shall not be paid

- 14 -




UNOFFICIAL COPY, ,

within fiftean (15) days of the due date; or (b) dafault for more
than fifteen (15) days after written notice thereaof is sent to
Mort.gagor in the observance or compliance with any other covenant,
warranty, term or provision of this Mortgage, or of any other
instrument. or document. securing the Note ar relating thereto; or {(c)
any representation or warranty made hy Mortgagor harein or in any
separate. assignment. of rents and leases securing the Note or in any
other instrument. or document securing the Note or relating thareto
or in any- statemant. or certificate furnished by it pursuant, hereto
or therety firoves to be untrue or misleading in any material respect
as of the 0a*a of issuance or making thereof; or (d) the Mortgaged
Premises or any mart thereof, shall he assigned, soid, transferred
or conveyed, whathar voluntarily or involuntarily, by oparation of
law ar aotherwise: {2) any indehtedness secured hy a lien or charga
on the Mortgaged Pramisas ar any part thaereof is nof paid when due
or proceedings are commenced to foreclose or otherwise realize upon
any such lien or charge or to have a receivar appointed for the
nproperty subject thereto sr to place the holder of such indeabtednass
or its representative in podsession thereof; or (f) Mortgagor or

an, Lo-Maker becomes insolvant or hankrupt or admits in writing
their inability to pay its, his or her debts as they mature or makes
an assignment for the bhenefit or/creditors or applies for or
consants to the appointment. of a tiustee, custodian or receiver for
the major part of its, his or her prorerty or such a trustae,
custodian or receiver is appointed fo: Mortgagor or any Co-Maker, or
for the major part of the properties o any of them and is not
discharged within thirty (30) days aftar suck appointment, or
bankruptcy, reorganization, arrangement, iraslvency, readjustment,
liquidation, dissolution ar other proceedings ior relief under any
prasent, or future bankruptcy laws or laws or olher statutas, law or
reguiation for the relief of debtors are institutad by or against
Mortgaanr or any Co-Maker; and if instituted against nuch party are
consented to or acquiesced in or are not dismissed witkin thirty
(30) days after such institution, or Mortgagor or Co-lgxsrs take any
action in contemplation of or furtherance of any of the faregoing;
or (g) there shall ba any exacution, attachmant or levy on . ha
Mortgaged Premises not stayed or raleased within thirty (30) days;
or {h) any avent nccurs or condition exists which is specified as an
event, of default in any separate assignmant of rents and laases
securing the Note ar in any other instrument or document securing
the Note or in any other instrument or documant. securing the Note
relating thereto; or (i) any financial or other information
submitted by the Mortgagor or any Co-Maker proves untrue in any
material respect; or (Jj) the Mortgaged Premises are abandoned; or
(k) the Mortgagor shall fai) or rafuse to pay Fnvironmantal Costs
herein definaed; or (1) any harzardous substances or wastes,
industrial wastes, pollution control wastes or toxic substances,
within the meaning of any applicable Federal, state or local
environmental statute, ordinance, rule or regulation (collectively,
"Hazardous Substances”) shall be installed, used, genserated,
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manufactured, produced, stared, released, discharged or dispnsed of
on, under or about the Mortgaged Premises, or transported to or from
the Mortgaged Premises, in vionlation of any Faderal, state or local
environmental statute, ordinance, rule or regulation; or (m)
Mortgagor shall fail to refuse voluntarily to clean up and Lo bear
thae cost of cleaning up all Hazardous Substances on, under or about
the Mortgaged Premises within sixty (60) days aftar their discovery,
or aftar-receipt from any environmantal agerry or any other
governmental unit or authority that a violation of any applicable
Fedaral, stace or local environmental statute, ordinance, rule ar
regulation hasoccurred; or (n) the Mortgagor shall fail to observe
or perform any <ovenant, warranty, term or provision of any loan
document, or instrument executed by it in connection with the loan
evidenced by the Nota,

1f an Fvent. o Default shall exist or occur, then the
whole of the Indebtedness shall at once, at the opftion of the
Mortgagee, hecome immediataly due and payable without notice to
Mortgagor. 1f while any insucance proceeds or condemnation awards
are held hy or for the Mortgzgee to reimburse Mortgagor or any
lessee for tha cost of repair, (rebuilding or restoration nf
building(s) or othar improvement{s) on the Premises, as sat forth in
Paragraphs 6 and 19 hereof, the Mortgagee shall be or become
entitled to accelerate the maturity of the Indebtedness, then and in
such event,, the Mortgagee shall be anti’led to apply all such
insurance proceeds and condemnation awards then bhald by or for 1t in
reduction of the Tndebtedness, and any exiass held by it over the
amount. of the Tndebtednass shall he paid to Martgagor or any party
entitled theretn, without interast, as the sams: appear on the
records of the Mnrtgagee.

Foreclosure; Expense of Litigation.

13. Wwhen the Tndebhtedness or any part thareaf shall become
due, whether by acceleration or otherwise, Mortgagee sha’ii have the
right. to foreclose the lien hareof for such Tndebtedness or part
thereof. 1In any civil action to foreclose the lian hereof, there
shall be allowed and included as additional Indebtednaess in the
order or judgment for foreclosure and sale all reasonable
expenditures and expenses which may be paid or incurred by or on
behalf of Mortgagee for attornays' fees, appraiser’s fees, specia)
process sarver fees, outlays for documentary and expert evidence,
stanographers' charges, publication costs and costs (which may be
mstimated as to items to be expended after entry of said order or
judgment) of procuring all such abstracts of title, title searches
and examinations, title insurance policies, and similar data and
assurances with respect to the titie as Mortgagees may deam
reasanabhly nacessary either to prosacute such civil action or to
avidence to hidders at any sala which may be had pursuant to such
order ar judgment the true condition of the title to, or the value

0EY828Z6
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of the Premisas. All reasonabhle expenditures and expenses of the
nature in this parugraph mentioned and such expenses and fees as may
be incurred in the protection of the Premises and the maintenance of
tha lien of this Mortgage, including the fees of any attorneys
employed by Mortgagee in any litigation or proceeding affecting this
Mortgage, tha Note or the Premises, including probate, appellata and
bankruptcy proceedings, or in preparatisns for the commencement. or
defense ‘of any action or proceeding or threatened action or
proceeding, shall he immediately due and payable by Mortgagor,
promptly on faceipt of a statement, with interest thereon at the
rate set. forircin the Note applicable to a period when a default
exists thereundsr, and shall ba secured by this Morfgage.

At all iimes, the Mortgagor shall appear in and defend any
suit, action ar proceeding that might in any way in the saile
judgment. of Mortgagee affact the value of the Premises, the priority
of this Mortgage or the riaghts and powers of Morftgagee hereunder or
undar any document, given at_any time to secure the Tndebtednass.
Mortgagor shall, at all tines, indemnify, hold harmless and
reimburse Martrgagee on desmand for any and all Inss, damage, expensa
or cost, including cost of evidence of title and attorneys’' fees,
arising out of ar incurred in connaction with any proceeding in
which Mortgagee is held to have heen . liable as a result of
negligence or willful act of Mortgagar

Appiication of Proceeds of Foraeclicaure Sale.

14, The proceeds of any foreclosure sale of the Premises
shall be distributed and applied in the followiag order of priority:
first., on account of all costs and expenses incijent to the
foreclosure proceedings, including all such items as are menfioned
in the preceding Paragraph hereof; sacond, all othar 1vems which may
under the terms hereof constitute secured Tndehbtednare additional to
that evidenced by the Nota, with interest fthereon as herein
provided; third, all principal and interest remaining unpaid on the
Note:; and fourth, any overplus to any party entitied therelc as
their rights may appear.

Appointment. of Receiver or Mortgagee in Possessian.

15. Upon, or at any time after, the commencement of an
action to forecliose this Mortgage, the court in which such action
was commenced may, upon reqguest of the Mortgagee, appoint a receiver
of the Premises either hefore or aftar foreclosure sale, without
notice and without regard to tha solvancy or insolvency of Mortgagor
at. the time of application for such receiver and without regard to
the then value of the Premisas or whether the same shall be then
nccupied as a homestead or not; and the Mortgagee or any holder of
the Note may be appointed as such raceiver or as Mortgagee in
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possession. Such receiver or the Mortgagee in posseasion shall have
powar to collect the rents, isswes and profits of the Premises
during the pendancy of such foreclosure action and, in case of a
sale and a deficiency, during the full statutory period of
redemption (if any}, whether there be rademption or not, as wail as
during any further times (if any) when Mortgagor, except for the
intervertion of such receiver or Mortgagee in possession, would be
ent.itlad o collect such rents, issues and profits, and all other
powars which may ba necessary or are usual in such cases for the
protection] possassion, control, management. and operation of the
Premisas during the whole of said period. The court from Lime to
time may autharize the receiver ar Mortgagee in possession Lo apply
the net income in its hands in payment in whale or in part of: (a)
the Tndebtedness secured heraby or by any order ar judgment
foreclosing the lien of this Mortgage, or any tax, special
assassment, or other 1ieswhich may be ar become suparior to the

lian harsof or the lien of such order or judgment, provided such
application is made prior_4n foreclosure sale; (b) the deficiency in
case of a sale and deficiency.

Mart.gagee's Performance of Dafaulted Acts.

16. Tf an Event of Defau’t. exists or occurs, Martgagee
may, but need not, make any payment. or nerform any act herein
required of Mortgagor in any farm and manner Mortgagee deems
expedient., and may, hut need not, make-7full or partial payments of
principal or interest on priar encumbrances, if any, and purchase,
discharge, compromise or settle any tax lier.or other prior lisn or
title or claim theranf, or redesm from any tax sale or forfaiture
affecting said Premisas or contest any tax or assessment or cure any
default of any landlord in any lease of the Premisas. Al}l monies
paid for any of the purposes herain authorized and aii expenses paid
or incurrad in connection therewith, including attaraeys’ faes, and
any other monies advanced hy Mortgagee in regard to any vax referred
to in Paragraphs 8 or 8.1 or to protect the Pramises or ‘ha lien
heraof, shall bhe so much additional Tndebhtedness secured heveby and
shall become immediately due and payable without notice and with
interaest thereon at the rate of interest set forth in the Note
applicable to a period whan a default exists thereunder. Tnactian
of Mortgagee shall never be considered as a waiver of any right
accruing to it on account of any default on the part of Mertgagor.

Rights Cumulative.

17, Fach right, power and remedy conferred upon the
Mortgagee hy this Mnrtgage and by all othsar documents avidancing or
securing the Tndebtedness and conferred by law and in equity 1s
cumulative and in addition to every other right, power anad remedy,
express or implied, given now or hereafter existing, at law and in
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equity; and each and every right, powar and remedy herein or tharain
set foarth or otherwise so existing may be exercised from time to
time as often and in such crder as may be deemed expadient hy the
Mort.gagee; and the exercise or the beginning of the exercise of any
right, power or remedy shall not. be a waiver of the right to
axarcise at the same time or theresafter any other right, power or
remedy; and no delay or omission of, or discontinuance by, the
Mortgagee in the exercise of any right, power or remedy accruing
hereunder nr arising otherwise shall impair any such right, power or
remedy, or.o2 construed to be a waiver of any default or
acquiascence fhareain.

Mortgagarn:’'s Right of Tnspection.

18. Mortgagens shail have the right to inspect the Premises
at all reasonable times_and access therato shall he parmitted for
that purpose.

Condemnation.

19. Mortgagor hereby asszigns, transfers and sels ovar unto
the Morigagee the antire proceeds-of any claim for damages for any
of the Premises taken or damaged woder the power of eminent domain
or by condemnation. 8o long as: (7) e2ach lease listad on the
SCHEDUL E OF LEASES attached hereto, i4./pny, and all future leasas of
the Premises are in full force and effeni and each tenant thereunder
is not in default and such taking shall nat wresult in the
termination of cancellation of any of thosa teases or give any
tenant. thereunder the right. to cance) its leace; (n} the Premises
require repair, rebuilding or restoration; ana {c) an Fvent of
Default has not occurrad; then any award, after deducting therefram
any expenses incurred in the collection thereof, =hall be made
availahle by the Mortgagee for the repair, rebuilding ar restoration
of the Premises in accordance with plans and specificai ons to he
submitted to and approved by the Mortgagee in its reasorhle
judgment..

In all nother cases, the Mortgagee may elect to apply the %%
proceeds of the award upon or in reduction of the Indebtedness, @
whether due or not, or make those proceecds available for repair, [
restoration or rebuilding of the Premises in accordance with plans @
and specifications to be submitted to and approved by the Mortgagee. -
In any case where proceeds are made available for repair, rebuilding )
or restaratian, tha proceads of the award shall he paid out in the -
same manner and under the same conditions provided in Paragraph 6
hereof for the payment of insurance proceeds toward the cost of
rapair, rehuilding or restoration. Any surplus which may remain out
of said award after payment. of such cost of repair, rebuilding,
restoration and the reasonable charges of the Disbursing Party
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shall, at the option nf the Mortgagea, bhe appliad on account of the
Tndebtedness or paid to any party entitled thereto as the same
appear on the racords of the Mortgagee. Any proceads of any award
reld by the Mortgagee hersunder far the purpose of rebuilding shall
be invested in a non-interest-bearing account, for the benafit of
Mortgagee, which is insured by an agency of the {nited States
Government.. The risk of lass of such funds, while so invested,
shall be-norne salely hy Mortgagar.

Rotaase Upon Payment and Discharge of Martgagor's
Dbivgations.

20. Mcrioagee shall release this Mortgage and the lien
hareof by proper ingtrument. in racordable form upon paymant. and
discharge of all Indecladness secured hereby (including any
prepayment. charges and 'ste charges provided for herain or in the
Note) and upon payment of a reasonable fee to Mortgagee for the
execution of such proper lirstrument.

Giving Notice.

21. Any notice which eitner party hereto may desire or be
required to give to the other party shall be in writing and
personally served, sent by nationwice sommercial courier or mailed
by certified or registered mail, retuir receipt requested, addressed
to thae Mortgagor or to the Mortgagee, =4 the case may be, at the
respective addresses set forth in the Note or_at such other place as
any party hereto may by notice in writing designate as a place for
service of notice. Tf delivered, such notice.shall be deemed given
whan delivered. Tf sent by nationwide commercizl-rourier, such
notice shall he deemed given on the first bhusinessiday after
delivery to the courier. Tf mailed, such notice, shell be deemed
given on the third (3rd) day following pasting.

waiver of Defense.

??2. No action for the enfarcement of the lien or of any
provision hereof shalil be subject to any dafense which would not be
gnod and available to the party interposing same in an action at la
upon the Note.

oEVYEZ8Z6

waiver of Statutory Rights.

23. Mortgagor shall not and will not apply for or avail
itsalf of any appraisemant, valuation, stay, extension or exaemption
Jaws or any so-called "Moratorium Laws”, now existing ar hereafter
enacted, in arder to prevent or hinder the enforcament. or
foraclosure of the 1ien of this Mortgage, but herebhy waives the
benafit of such l1aws. MORTGAGOR EXPRESSLY WATVES ANY AND ALL RIGHTS
OF REDFEMPTTON UNDER ANY JUDGMFNT OR DECRER OF FORFCLOSURF OF THTS
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MORTGAGF, ON ITS OWN BEHALF, ON BEHAIF OF All PERSONS CLATMTNG OR
HAVING AN INTERFST (DIRECT OR INDTIRECT) BY, THROUGH OR UNDER
MORTGAGOR AND ON BEHALF OF FACH AND EVERY PEFRSON ACQUTRTNG ANY
INTEREST IN OR TITLE TO THF MORTGAGED PREMTISES SUBSFQUENT TO THFE
DATE HEREQF, 1T BEING THF TNTENT OF MORTGAGOR HFREAY THAT ANY AND
ALl SUGCH RIGHTS OR REDFMPTTION OF MORTGAGOR AND OF ALl OTHFR PFRSONS
ARE AND-SHALL BF DFEMED TO BE HFRFBY WATVED TO THF FUL1 FXTENT
PFRMTITICN BY APPLTCABLE L AW,

rarancial Statements and Records.

24 . -MGrtgagor covenants and agrees that it will keep and
maintain, bosks and records of account in which full, frue and
correct entries-ahall be made of all dealings and transactions
relative to the Prémines, which books and records of account shall,
at reasonahle times and-an reasonable notice, be open Lo the
inspection of the Mortgagee and ite accountants and other duly
authorized representativis. Such hooks of record and account shall
be kept and maintainad in @ccordance with generally accepted
accounting principles consistently applied. Mortgagor further
covenants and agrees to deliver such financial statements and
informat.inon as the Mortgagee shsli, reasonable require from ftime to

time.
Filing ang Recording Charges and Taxes.

?5. Mortgagor will pay all filihg, registration, recording
and search and information fees, and all exrnenses incident. to the
execution ang acknowladgment, of this Mortgage =nd all other
documents securing the Note and all federal, shate, county and
municinai taxes, other taxes, dutiaes, imposts, ascessments and
charges arising out of or in connaction with the exezution,
delivery, filing, recording or registration of the llotas, this
Martgage and all othar documents securing the Note and a1
assignments thereof.

Business Purpose; Usury Exemption.

26. The proceeds of the Toan secured by this Mortgage wil)
he used for the purposes specified in Paragraph 6404 of the Chapter
17 of the T1linnis Revised Statutes, and that the principal
obligation secured hereby constitutes a "business loan” which comes
within the purview and operation of said paragraph.

Nue on Sale or Further Fncumbrance Clause.
?27. The occurrence at any time of any of the follawing

events shall be neemed to be an unpermitted transfer of title to the
Premises and tharefore an event of default hereunder:
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(a) any unpermitted sale, conveyance, mortgage, assignment.
or other transfer of, or the grant of a sacurity interest in, all ar
any part of the title to the Premises;

(b} any sala, conveyance, assignment, or othar transfer
of, or tha grant of a security interest in, any share of stock of
the corparatian which is the Ownar of the Premises, provided,
howaver, such sale, conveyance, assignment. or transfer shall he
permitted if such sale, conveyance, assignment, or transfer is to (i)
a mambher of the Tmmediate Family of the assigning Sharehnlder, (ii)
a trust for'the benefit of the assigning Shareholder and/or memoers
of the immediate-Family, or (iii) another Shareholder of said
Corporation; prozided, furthar, that the Shareholder to whom the
sale, conveyance, assignment. or transfer 15 made must have heen a
sharsholder of the Co'roraticon at tha time of exacution of this
Mortgage hy Mortgagee. For purposas of this Agreemaent, “Tmmediate
Family"” 1s defined as the 'spouse, former spouse, children,
grandchildren, parents or(grandparents of the specific Shareholder;

Any consent. by the Murtgagee, or any waiver of an event of
default, under this Paragraph skaj) not constitute a consent to, or
waiver of any right, remedy or powar of the Mortgagee upon a
subsaquent. evant of default under %pis Paragraph.

| easas antered into in the ardinary course of Mortgagors
business on leasa forms previously approved in writing by Mortgagee
and at ental ratas not less than those przvailing in the market
place at the time of axecution of tha lease-snall bhe deemed a
nermitted transfer of title and not an event of defauit.

Environmental Rider.

58. The environmental Rider attached haretn as Exhibit C
is incorporated herein by raference.

Miscallanenus.

%
@
)

?9. Binding Nature. This Mortgage and all provisions &
hereof shall extend to and be binding upon the original Mortgagor »
named on page 1 hereof and its successors, grantees, assigns, each &
subsequent. owner or owners of the Pramises and ail personas claiming =
under or through Mortgagor; and the word "Mortgagor” when used

harein shall include all persons and all persons primarily and
secondarily liabla for the payment of the Indebtedness or any part
thereof, whether ar not. such persons shall have executed the Note or

this Mortaage.

29.1 Release of Previous Holder. The word "Mortgagee”
when used harein shall include the successors and assigns of the
original Mortgagee named on Page 1 hereof, and the holder or
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holders, from time to time, of the Note. Hawaver, whenever the Note
is sold, each prior holder shall he automatically freed and
relieved, on and after the date of such sale, of all liability with
respect to the performance of each covenant. and obligation of
Mortgagee hereunder thereafter to be performed, provided that. any
monies in which the Mortgagor has an interest, which monies are then
held by whe sellaer of the Note, are turned over to the purchaser of
the Note.

29,4 Severability and Applicable Law. 1In the event one or
more of the prayisions contained in this Martgage or in the Note or
in any other dosument given at any time to secure the payment of
the Note shall, far. any reason, be held to be invalid, illegal or
unenfarceable inany.respect, such invalidity, illegality or
unenforceability shadly at the option of the Mortgagee, not affect
any othar provision of finis Mortgage, tha Note or othar document and
this Mortgage, the Note or other document shall be construed as if
such invalid, illegal or Urenforceahle pravision had never been
contained herein or therein. The validity and interpretation of
this Mortgage and the Note it secured are to be construed in
accordance with the governed by tha laws of the State in which the
Premises ars situated.

79.5% Govarnmental Complianca.)  Mortgagor shall not by acth
or omission permit any lands or improvemants not subject to the tian
of this Martgage to include the Premises or.any part hereof in
fulfiliment of any governmental requirement, end Mortgagor heraby
assigns to Mortgagee any and all rights to give consent for ail or
any portion of the Premises to be so used. 5Hiwilarly, no lands or
improvements comprising the Premises shall be 1nchided with any
1ands or improvements not, subject to the lien of this Mortgage in
Fulfillmant, of any governmental requiremant.. Mortgagor shall not bhe
act or omission impair the integrity of the Premises.as a2 singie
zoning lot separate and apart from al) other premises.  any act or
omission by Mortgagor which would result in a violation o7 lany of
the provisions of this paragraph shall ba void.

9.4 Fstoppel Cartificates. Fach of Mortgagor and
Mortgagee, within Fifteen (15) days after receipt of a written
request. from the .ther, agrees fo furnish from time to time a signed
statement, setting forth the amount of the Indebtedness and whether
or not any default, offset or dafensa than is alleged to axist
againat tha Tndebtsdnass and, if so, specifying the nature thereof.

29.5 Non-Joinder of Tenant.. Aftar an Fvent of Default,
Mortgagee shall have the right and option to commence a civil action
to foreclose the lien of this Martgage and to obtain an order or
Jjudgment. of foreciosure and sale subject to the rights of any tenant
or tenants of the Premisas. The failure to join any tenant or
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tenants of the Premises as party defandant or defendants in any such
civil action or the failure of any such order of judgment to
foreciose their rights shall not be assarted by the Mortgagor as a
defense in any civil action instituted to collect the Tndehtadness
securad herehy, or any part thereof or any deficiency remaining
unpaid after foreclosure and sale of the Premises, any statute or
rule of Jaw at any time existing to the contrary notwithstanding.

iian far toan Commissions, Service Charges and the like.

30. oo long as the original Mortgagee named on page 1
hereof is the owanr of the Note, and regardless of whether any
proceads of the Juan evidenced by the Note have been disbursed, this
Mortgage also securas the payment of all loan commissions, service
chargas, liquidated camaqes, expenses and advances due to or
incurred by the Mortgagee in connection with the loan transaction

intended to be secured hereby.

IN WITNFSS WHFREOF, the Mortgagor has executed this
instrument. as of the day and year first above written.

HAB-RDASHER, TNC.
An T1Yinnis Corpaoration

ATTEST: By /“>ShﬁﬂM§HfWY\

%Zjig Mary y l THompqn
/ Tit.le: ' President
By: k746§? 11§/ Aééﬁw;

/f 2& ily F. Racon
Title: Lacretary

THIS TNSTRUMENT PREPARED BY AND MATIL TO:

Irere Ford

Manufacturers Bank

1200 N. Ashland Avenue
Chicagon, I1linois 60622
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STATE OF TLLINOIS )
} 88
COUNTY OF CO0K )

Jy . f$5WpﬂH&am L. wctis , a Notary Public in and
for said County, in the State aforesaid, DO HFRFRY CFRTIFY that

Mary | . Thompscon, as President and Marily F. Racon, As Secretary of
HABERDASHFR, TMC . An T1linois Coarporation, personally known to me
to ka the same persons whose names are subscribed fto the foregoing
instrument and as such President and Secretary, they appeared before
ma this day in persci and acknowledged that they signed and
deliverad the said instrumant as their own free and vcoluntary act
and as the free and veluntary act of the Corporation and Marily F.
Bacon, as Secretary then =i there acknowledged that as custondian of
the corporate seal of said Socporation, did affix the corporate seal
of said Corporation to gaid instrument as her own frae and voluntary
act and as the free and voluntary act of said Corporation, for the

uses and purposes therein set forcoh.

GTVEN under my hand and Notari21 Seal this 30th day of

Octaobar, 1992,

‘arary Public

JONATHAN L MiLLS
NOTARYHJBUCSTATBOF My Commissiaon Fxrmivres:
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EXHIBIT A

Legal Descriptiaon

Hnits #s 102, 201 and 209, inclusive, 301 to 309
inclusiva, 401 to 409, inclusive, and parking spaces
Pl thru P-27, inclusive, 1in the 1725 North Avanue

Consominium as Delineated on a Survey of the following
descrihed Real Fstate:

lots 18(to. 21 in Block 2 in Mc Reynold’s Subdivision
of part.-of the Fast 1/? of the Northeast 1/4, Narth
of Milwaukee “venue of Section 6, Township 33 North,
Range 14, Fast € the Third Principal Meridian, which
Survey is attacherd as Fxhibit. " g " to the Deglaration
of Condaminium Racorded as Dacument. Numher Qa YIS 33
togethar with its undivided percentage interest in the
Common Elemants in Cook County, T1linois. %%

Property address: 1725 W. Norich Avenue
Chicago, Tiiinnis 60622

PTN #17-06-205-010-0000
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EXHIBIT B

SCHEDULE QOF LLEASES

A1l f the rents, issues and profits now due and
which ‘may hereafter become due, whether during or
after the term of our Note, under nr by virtue of
any lease, whather writtaen or verbal, or any letting
of or any agreement. for the use and occupancy of any
part of the premises herstofore or hereafter made or
agreaed to, it being the intention of the Mortgagor
to astablish an ahanlute transfar and assignment

to Mortgoagee of ali such leases and agreements made
or agreed to by the undersigned or by the Assignee

under the powers herein granted and of all the avails
thereof.

()(;bGBZHQ?EG;

This instrument was preparad by:

Trene Ford
Manufacturers Bank

1200 N. Ashland Avenue
Chicago, T1linois 80872
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EXHIBIT €

ENVIRONMENTAL RIDER

This is.a Rider to mortgage dated October 30, 1892, {the "Morfgage’”)
executed by HABERDASHER, INC., An T1linois Corporaf10n, as
Mort.gagod .~and MANUFACTURERS BANK, an T11inois Ranking Association,
as Mortgagre. All terms and provisions of this rider shall have the
same force anseffact as if same waere stated in the Mortgage.

1. Mart.gagor represents to Mortgagee that no release of any
petroleum, “0i1 _or chemical liquids or salids, liquid or gaseous
products or hazapdous waste or any other pollution or
contamination (" Frniironmental Contamination”) has occurrad or
is existing on any portion of any real estate which is the
subject of the Mortgays (the "Pramises”);

and Mortgagor has not received notice from any source, oral or
written, of any of the following occurrences:

1.1 any such Environmental Centamination;

1.7 that Mortgagor's husiness and operations ara not in full
compliance with requirements of federal, state or loral
environmental, health and safety statutes or regulations;

1.3 that Mortgagor is the subject. of any Federal, state or
local investigation avaluating whather any remedial arf1nn is neeaded
to raspond to any Environmental Contamination, allaged or otharwise;

1.4 that any portion of the Premises or of any.cchar property
or assets of Mortgagor, real or parsonal, is subject to/eny lien ¢~
arising under any federal, state or local environmental, health aay

safz iy statutes or rpgu1aitonq

%
P

Mortgagor covenants and agrees, until all iindebtedness or
obligations secured by the Mortgage are paid in full: fz
2.1 Mortgagor shall not cause or permit to exist any @
Environmental Contamination on any portion of the Premises, or with
raspect to the business and operations of Mortgagor.

2.2 Mortgagor shall immediately notify Mortgagee of its
receipt. of any notice, oral or written, of the type dascribed in
paragraph 1 of this Rider.
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3. Mortgagor hereby indamnifies and holds Mortgagee harmless

from and against all Insses, costs, claims, causas of action,
damages, and including attorneys’ fees and costs, incurrad by
Mortgagee and in any manner related to or arising from the hreach of
any of the foregoing warranties, rapresentations, covenants,
agreements or Mortgagee’s hecoming liahle, in any manner whatsoever,
for anv Fnvironmental Contamination previously, now or heraafter
existing 4+ occurring on any portion of the Premises or on any other
real estata previously, now or in the future owned, leased, occupiad
or operated by Mortgager, or occurring with respact to Mortgagor’s
husinass ar aogravions, which indemnification shall survive the
paymant. in ful? of a1l indebtedness secured by the Mortgage.

4. The breach of any warranties, represantations, covenants or
agreements contained an this Rider (regardless of whether any
Fnvironmental Contaminstinn of the type described in Paragraph 1 of
the Rider has occurred)-which is not cured within 30 days after
Mortgagee provides writter wintice of such occurrence or breach to
Mortgagor, shall entitle Mui*gagee ta accelerate the maturity of all
unpaid indebtedness secured by #%ie Mortgage, and all such
indehtednass shall become immeciarely thereaftar due and payahle,
and if payment. thereof is not imnesdiataly made, Mortgagea shall have
211l remedies stated in the Mortgaga or otherwise available to it;
provided, howavar, that if Mortgagor rommances and is diligently
pursuing the cure or correction of any candition set forth in any
such notice within said 30 days, the cure period shall be extended
faor a reasonable period to permit Mortgagor o complete the cure or
corract.ion of such condition, provided that nc anforcement actinn is
commenced as a result of such condition.

DATED: CQctober 30, 1997 HARFRDASHFER

ATTEST: RY:

o A

Marﬂly/? Bacon

Secratary

Prdsidant

0EY8Z826




