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MORTGAGE

THIS MORTGAGE IS DATED as of September 23, 1992, hetween RICHARD M,
MRUZ arid BARBARA J. MRUZ, his wifa, signing for walver of homestead rights,
whose ‘ad4ress Is 18569 Prestwick, Inverness, lllinols 80087 (referred to below as
"Grantor"), and AFFILIATED BANK, whose address is 3044 Rose Streeot, Franklin
Park, llinols 0131 {(referred to below as "lL.ender"),

GRANT OF MO 3IAGQE. For valuable conslderation, Grantar mortgagos, warranta,
and conveys to Leader all of Grantor’s right, title, and intarest in and to tha res!
property legally described on Exhibit "A" atteched hereto and made a part heraof,
together with all exis’ing or subsequeantly erected or affixed buildings, improvemeants
and fixtures; all easements, rights of way, and appurtenances; all wator, water
rights, watercourses and ditch rights (including etock in utilitlas with dltch or
irrigation rights); and all”othor rights, royaitles, and profits relating to the real
pragerty, including without (Imitation all minerals, oll, ges, geothermal and simllar
matters, located In Lake County, State of lllinols {the "Real Property"}.

The Real Property or Its address I3 _semmonly known as 1859 Prestwlck, Inverness,
Ilinols. The Real Property tax Idenurication number Is 02-20-404-002,

Grantor prasently assigns to Lender all of Grantor’s right, title, and Interest In and
to all Jeagses of the Property and all Rents iram the Property. In addition, Grantor
grants to Lender a Uniform CommerclarCode securlty Interest in the Personal
Property and Rents.

DEFINITIONS. The following wards shall have «ha followlng meanings when used
in this Mortgage. Terms not otherwlse defines In this Mortgage shall have the
meanings attributed to such terms In the Uniform: Commerclal Code, All references
to dollar amounts shall mean amounts in lawful maney of the United States of
America, L-’/ ﬁé

Barrower, The word "Borrower" meansg RICHARD M NRUZ, personaily.

ExJsting_Indebtedness. The words “ExlstlnF indebtudness" mean the
indebtedness described below In the Exlisting Indebtodness section of this

Maortgage.

Grantor. The word "Grantor" means any and all persons .and entlties
executing this Mortgage, Including without limitation all Grantors. pamed
above. The Grantor is the Mortgegor under this Mortgage, Any Grantor who
signs this mortgage, but does not sign the Note, I8 slgning this Mortgage only
to grant and convey that Grantor‘s interest in the Real Praparty and to grant
a security interest In Grantor’s interest in the Rants and Personal Praperty to
Lender and Is not personally liabie under the Note except as otharwise
provided by contract, by guaranty or law.

Guarantor. The word "Guarantor” means and includes without limitation, each
and all of the guarantors, sureties, and accommodation partlas in connection
with the Indabtedness.

Improvements. The word "improvements” means and Includes without
limitation all existing and future impraovements, fixtures, bulldings, structures, -
moblle homes affixed on the Real Property, facllities, additions and other
construction on the Real Property.

indebtedness. The word "Indebtedness” means that certain Promissory Note
from Borrower to Lender dated September 23, 1992, in the principal amount
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of $463,152.50 (the "Note"), In addition to the Note, the word
"Indebtedness” Includes all obligations, debts and liabllitles, plus interest
theraon, of Borrower or any one or more of them, whether arising now or
later, whether related or unrelated tec the purpose of the Note, whather
voluntary or otherwise, whether due or not due, absolute or contingant,
!lﬂuidated or uniiguidated and whethar Borrower may be liable individually or
jointly with others, whether obligated as Guarantor or otherwise, and whether
recovery upon such indebtedness may be or hereafter may become barred by
any statute of limitations, and whether such indebtedness may be or hereafter
may become atherwise unenforcaable,

, The word "Lender" means AFFILIATED BANK, Its succassors and
assigns. The Lender Is the mortgagoe under this Mortgaga.

i { . Notwithstanding anything ta the contrary in this
Mortgage, except with respect to-the abligations to indemnify Lender as set
forth in the Paragraph entltled "Hazardous Substances”, this Mortgage secures
e Indebtedness to the extent of and not in excess of $68,000.00.

Mortqyaiga. The word "Mortgage" means this Maortgage betwean Grantor and
Lendes, ‘and incltudes without limitation all assignments and security interest
provisionsaalating to the Personal Proparty and Rants,

Note. The wzid "Note" means that certain Promissory Note from Borrower
to Lender dewed-Soptember 23, 1992, one In the amount of $483,152,60,
NOTICE TO GRANTOR: THE NOTE GONTAINS A FLOATING INTEREST RATE.

Personal Property. ~ Tha words "Paersonal Property" mean sl equipment,
fixtures, and other articles of personal property now or hereafter owned by
Grantor, and now or hercafter attached or affixed to the Real Property;
together with all accessiurs. parts and additions to, all replacemants of, and
all substitutions for, any ¢f such property; and togethaer with all proceoeds
{including without limitation giinsurance proceads and refunds of premiums)
from any sale or other disposlior-cf the Property,

. The word "Property"” murns collactively the Reael Praperty and the

Proparty
Personal Property.

Real Property. Tha words "Rea! Property' mean the proparty, intarests and
rights describad above In the "Grant of Mar.gage" sectlan,

Ralated Docyments. The words "Ralated Ducuments” mean and include
without limitation all promissory notes, credit caresmants, loan agreements,
guaranties, security agreaments, mortgages, deads of trust, and all other
instruments and documents, whether now or hereattir axisting, executed in
connection with Borrower’s Indebtedness to Lendor.

. The word "Rents” means ail presant and futir? rents, rovenues,
Income, lssues, rovaltles, profits, and other banefita darived frun the Proporty,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THMEESECURITY
INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS GIVEN TQ S¢CURE (1)
PAYMENT OF THE INDEBTEDNESS AND {2) PERFORMANCE OF ALL QBLIGATIONS
OF GRANTOR UNDBER THIS MORTGAGE AND THE RELATED DOCUIMENTS,
SUBJECT, HOWEVER, TO THE LIMITATION ON LIABILITY. THIS MORTGAGE IS
GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:!

! . Grantor walvas all rights or defenses arlsing by reason of
any "one actlon"” or "anti-deficiency” faw, or any other law which may pravent
Lender from bringing any action against Grantor, including a clalm for deficlency to
the extent Lender is otherwlise entitled to e claim for deficlency, before or after.
Lender’s commencement or completion of any foraciosura actlon, elthar Judiclally or
by exarcise of a power of sale,

g ATIONS AND WARBANTIES. Grantar warrants that: {a) this
Mortgage Is executad at Borrower's request and not at the request of Lender; (b)
Grantor has the full power and right to enter inte this Mortgage and to hypothecate
the Praperty; (c) Grantor has established adequate means of obtalning from Borrower
an a continuing basls information about Borrower's financial condition; and (d} Lendar
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has made no representation to Grantar about Borrower (Including without limitation
the creditworthiness of Borrowaer).

PAYMENT AND PERFORMANCE. Except as otherwise provided In this Mortgage and
subject to the Limitation on Liability, Borrower shall pay to Lender all Indebtedness
gecurad br this Mortgage as it becomes due, and Borrower and Grantor shall atrictly
perform all thelr reagspective obllgations under this Mortgago.

ND MA P . Grantor and Borrower agree
that Grantor’s possession and use of the Property shall be governed by the fallowing
provisions:

Possession and Use. Until In default, Grantor may remain in possession and

control of and operate and manage the Property and collect the Rents from the
Property.

Dut: to Maintain. Grantor shall maintain the Property in tenantable condltion
ar. promptly perform all repairs, replacements and maintenance necessary to
preserve its value,

iz1:5Substancas. Theterms "hazardous waste"”, "hazardous substance”,
"disposal”, “releasa”, and "threatened release", as usad In this Mortgage, shall
have the carne meanings as set forth in the Comprehensive Environmental
Response, Compensation, and Liabllity Act of 1980, as amended, 42 U.8.C.
Seaection 960+, ot seq. {"CERCLA"), the Superfund Amendments and
Reauthorization Action of 1988, Pub. L. No. 28-499 (“SARA"), the Hazardous
Matarials Transpoitaien Act, 42 U.8.C. Section 1801, et seq., the Resource
Conservation and Kecovery Act, 49 U.S8.C. Section 6301, et seq., or other
applicable state or Federal laws, rules, or ragulations adopted pursuant to any
of the foregolng. Grantor represents and warrants to Lender that: (a) During
the period of Grantor's cwhership of the Property, there has been no use,
genaration, manufacture, storape, treatment, disposal, release or threatenad
release of any hazardous was‘e or substance by any parson on, undar, or
about the Property. (b} Grantor has.no knowledge of, or reason to belleve that
there has been, except as previously disclosad 10 and acknowledged by Lendar
in writing, {I) any use, generation, manufaciure, storage, treatment, disposal,
release, or threatened release of arwv./razardous waste or substance by any
prior owners ar occupants of the Propurty or (il) any actual or threatened
litigatlon or claims of any kind by any nerson relating to such matters, (c)
Except as previously disclosed to and ackrowledged by Lender in writlng, (1)
naither Grantor nor any tenant, contractor. “gent or other authorized user of
the Property shall use, generate, manufacture, store, traat, dlsEose of, or
release any hazardous waste or substance on, undar, or about the Property
and (li) any such activity shall be conducted In coirullance with all applicable
fedaral, state, and local laws, regulations and ordinuranss, Including without
limitation those laws, regulations, and ordinances degrribad above. Grantor
authorizes Lender and its agents to entar upon the Proparty to make such
Inspectlons and tests as Lender may deam appropriate to detarmine
compliance of the Property with thils section of the Mortgage. ‘Any inspactions
or tasts made by Lender shall be for Lender’s purposaes only anJ ahall not be
construed to create any responsibility or llablilty on the part¢® Lender to
Grantor or to any other person. The rapresentations and warranties ~ontalnaed
herein are based an Grantor’s due diligenca in Investigating the FProparty for
hazardous waste., Grantor hereby (a) releases and walves any futuie claims
against Lender far indemnity or contribution in the event Grantor becomes
liable for cleanup ar other costs under any such laws, and (b) agroes to
indemnify and held harmless Lender against any and all claims, losses,
liabilitlas, damages, penalties, and expenses which Laender may directly or
indirectly sustain or suffer rasulting from a breach of this sectlon of the
Mortgage or as a consequence for any use, generation, manufactura, storaFe.
disposal, release or threatened ralease occurring prior to Grantor‘s ownarship
or intarast In the Property, whether or not the same was or should have boen
known to Grantor. The provisions of this section of the Mortgage, Including
the obligation to indemnlfy, shall survive the payment of the Indebtedness and
the satisfaction and recanvevarice of the llen of this Mortgage and shall not
be affectad by Lender’s acquisition of any interest in the Propearty, whether by
foreclosure or otherwise.

Nulsance, Wuste. Grantor shall not cause, conduct or permit any rulsance nor
commit, permit, or suffer any stripping of or waste on or to the Property or
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any portion of the Propearty, Specificaily without limlitatlon, Grantor will not
ramove, or grant to any other party the right to remove, any timber, minerals
{including oll and gas), soll, gravel or rock products without the prior written
consent of Lender,

rovemenis. Grantor shall not demolish or reamove any
improvements from the Real Property without the prior written consgsent of
Lender. As & condition to the removal of any Improvements, Lender may
require Grantor to make arrangemants satisfactory to Lender to replace such
Improvements with improvemeants of at least equal value.

! . Lender and Its agents and representatives may enter
upon the Real Property at all reasonable times to attend to Lender's interests
and to inspect the Property for purposes of Grantor’s compllance with the
terms and condltions of this Mortgage.

Cor w . Grantor shall promptly comply
v th all laws, ordinances, and regulations, now or hereafter in effact, of all
governmental authorities applicable to the use or occupancy of the Property,

Grantar may contest in goad falth any such law, ordinance, or regulation and’

withheir compliance during any proc'eedlnF. including appropriate appeals, so
long 8% Erantor has notlfled Lender In writing prior te doing so and 80 long as
Lender’'s interests in the Property are not jeopardized, Lender may require
Grantor to pos? adequate sacurlty or a surety bond, reasonably satisfactory to
Lender, to piojeat Lender’s interest.

Buty to Protect. /Grantor agrees neithar to abandon nor leave unattended the
Property. Granto: snall do all other acts, in addltion to those acts set forth
above in this sectlon, which from the characier and use of the Property are
reasonably necessary'to protect and preserva the Property.

DUE_ON SALE - CONSENT bvY .ENDER. Lender may, at its option, declare
immediately due and payable all cvins securad by this Mortgage upon the sale or
transfer, without the Lender’s prior written caonsent, of all or any part of the Real
Property , or any interest in the Rea! Property. A "sale or transfer” means the
conveyance of Real Property or any righttitle or interest therein; whethsr lega! or
equitable; whether wvoluntary or involuntary; whether by outright sale, deed,
Installment sale contract, land contract, ccnt/act for deed, leasehold interest with
a term greater than three (3} years, lease-optizn contract, or by sale, asslgnment, or
transfer of any beneficlal Interest in or to any_iand trust holding title to the Reaal
Property, or by any othar method of conveyance of Real Property interest. If any
Grantor Is a corporation or partnership, transfer aiso includes any change In
ownership of more than twenty-five percent {26%) oi thuvoting stock or partnership
interasts, as the case may be, of Grantor. Howevzr, this option shall not be
exercised by Lender If such exercise is prohibited by fede st law or by lliinois law,

TAXES AND LIENS. The following provisions refating to the taxes and ilens on the
Property are a part of this Mortgage.

t. Grantor shall pay when due (and In all avents priar 10 delinquency)
all taxes, payroll taxes, special taxes, assessments, water charyss and sewer
service charges levied against or on account of the Property, and shall pay
when due all claims for work done on or for services rendered or material
furnished to the Property. Grantor shail maintain the Property free of all liens
having priority over or equal to the interest of Lender under this Nortgage,
axcept for the lien of taxes and assessmants not due, except for the Existing
Indebtedness referred to below, and except as otherwlse provided in the
following paragraph.

Bight to Contest. Grantor may withhold payment of any tax, assessment, or
claim in connection with a good faith dispute over the obllgation to pay, so
long as Lender’s intarest In tha Praperty Is not leorardlzad. If a Hen arises or
Is filed as a result of nonpaymaent, Grantor shall within fifteen {15) days after
the lien arlses or, if a lien is filed, within fifteen {15) days after Grantor has
notice of the flling, secure the discharge of the lien, or If requested by Lender,
deposit with Lender cash or a sufflclent corporate suraty bond or other
sacurity satisfactory to Lender In an amount sufficlent to discharge the llen
plus any costs and attarnaeys’ fees or other charges that could accrue as a
result of a foreclosure or sale under the llen, In any contest, Grantor shall
defend Itself and Lender and shall satisfy any adverse judgment before

4

2518826




UNOFFICIAL COPY




UNOFFICIAL.GORY . ,

enforcement agalnst the Property. Grantor shall name Lender as an additlonal
obllgee under any suraety bond furnishad in the contrst proceedings,

Evidence of Payment. Grantor shall upon demand furnish to Lendor
satisfactory evidance of payment of the taxes ar assessments and shall
authorize the appropriate governmental offlcial to deliver to Lander at any time
a writtan statement of the taxes and assessmants agalnst the Praperty.

Notice of Construction. Grantor shall notify Lender at least fifteen (156) days
bafore any work is commenced, any services are furnished, or any materisls
are supplied to the Property, if any mechanic’s llen, materialmen’s lien, or
other ilen could be assartad on account of the work, services, or materlals, to
the extant that such work, services, and/or matarlals are to cost in the
aggregate In excess of $10,000.00. Grantor will upon request of Lender
furnish to Lender advance assurances satlsfactory to Lender that Grantor ¢an
and wlll pay the cost of such Improvements.

PROPEF Y. DAMAGE INSURANGCE. The following provigioris ralating to insuring the
Property arc a part of this Mortgage,

Maimzrance of Insurange. Grantor shall procure and malntain pollcles of fira
insuranics ~ith standard extanded coverage endorsements an a replacemeant
basis for(itis full insurable valus covaring all improvements ¢n the Raal
Property In’ g amount sufficlent to avold applicatlon of any coinsurance
clause, and witn.a standard mortgagese clause in favor of Lender. Policles shali
be wrltten Iry sush insurance companies and In. such form as may be
reasonably acceptah!s to Lander. Grantor shall deliver to Lender certificates
of coverage from exuch Insurer containing a stipulation that coverage will not
be cancelled or diminlznhed without 2 minimum cof ten {10) days’' prior written
notice to Lender.

. (renror shall promptly notify Lender of any ioss or
damage to the Property. Le&izer may make proof of loss if Grantor fails to do
so within fifteen (15) days of the ~asualty. So long as: (a) no Insurer denles
ltability as to any insured or clairms any right of participation in any of Lender’s
securlty; Ib) such loss or damage-'s-an amount not in excess of $10,000.00;
and (c) this Mortgage is not In deiawl:; then such insurance proceeds, after
deducting therefrom any expenses incuriad by Lender in the collection thereof,
shall be made availabfe by the Lender for the repalr, rebuilding or restoratlon
of the buildings and other improvements nn the Property. In all other cases,
whether or not Lendar’s securlty is impaired_ -Lender may, at its election, appily
the proceeds to the reduction of the Indebradness, payment of any lien
affecting the Property, or the restoration and rapair of the Property. If Lender
elacts to apply the proceeds to restoration and resair, Grantor shall repair or
replace the damaged or destroyed Improvements iy z manner satisfactory to
Lender. Lender shall, upon satisfactory proof of sutb expenditura, pay or
relmburse Grantor from the proceeds for the reasonable cost of repalr or
rastoration if Grantor is not in default hereunder. Any oroceeds which have
not been disbursed within 180 days after their receipt and »vinich Lender has
not committed to the repair or restoration of the Property 3ha.l be used first
to pay any amount owing to Lender under this Mortgage, then. to prepay
accrued interest, and the remainder, If any, shall be applied 1 zhe principal
balance of the Indaebtadness. If Lender holds any proceeds after puavment. in
full of the Indebtedness, such proceeds shall be pald to Grantor,

Unexpired insurance of Salg. Any unexpired insurance shall inure to the
benefit of, and pass to, the purchaser of the Property covered by this
Moartgage at any trustee’s sale or other sale held under the provisions of this
Martgage, or at any foreclosure sale of such Property.

ian w . During the period in which any
Existing Indebtedness described below Is In effect, compliance with the
insurance provisions contained in the instrument evidencing such Existing
Indebtedness shall constitute compliance with the insurance provisions under
this Mortgage, to the extent compliance with the terms of this Mortgage
would constitute a duplication of insurance requirement. f any proceads from
the Insurance become payable on loss, the provisions In this Mortgage for
division of proceeds shall apply only to that porflon of the proceeds not
payable to the holdsr of the Existing Indebtedness.
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Grantor's Report on Insurance. Upon request of Loendar, however not more
than once 8 year, Grantor shall furnlsh to Lender a report on e¢nch axisting
policy of insurance showing: (a) the name of the insurer; {b) the risks Insured;
(c) the amount of the pollcy; (d) the property insured, the then current
raplacement value of such property, and the manner of determining that vaiue;
and {a) the expiration date of the policy, Grantor shall, upon request of
Lender, have an independent pppraisar satisfactory to Lender detarmine the
cash value replacement cogt of the Proparty.

TAX AND INSURANCE RESERVES. Grantor agrees to establish upon written requost
of Lender a reserve account and shall pay monthly Inte that reserve acoount an
amount equivalent to 1/12 of the annual reg! astate taxes and insurance premiums,
as estimated by Lendar, so as to provide sufficient funds for the payment of sach
vaar’'s taxes and insurance premiums one month prior to the date the taxes and
insurance premiums become delinquent. Grantor shail further pay s monthly pro-
rata share of all assessments and other charges which may accrue againgt the
Property.. If the amount so estimated and paid shall prove to be Insufficient ta pay
such taxasg insurance premiums, assessments and other charges, Grantor shall pay
the differarice on demand of Lender. All such payments shall be carried in an
Interest-frae roserve account with Lander, provided that If this Mortgage is axocutad
In connecticr salth the grantin? of 8 morigage on a single-family owner-occuplad
residential praparsty, Grantor, In leu of establishing such rosarve account, may pledge
an interast-baariny ravings account with Lender to sacure the payment of agtimatad
taxas, Insurance p.erlums, assessmants, and other charges. Lender shail have the
rlght to draw upon the.reserve {or pledge) sccount to pay such items, and Lender
shail not be required-to datermine the valldity or accuracy of any itam befara paving
lt. Nothing In the Mortgaca chall be construed as requiring Lender to advance other
monias for such purposes, and Lender shali not Incur any Habllity for anything It
may do or omit to do with respect to tha resarve account. All amounts in the
resarve account are heraby plednad ta further secure the Indebtedness, and Lender
Is hareby authorized to withdrawv £nd apply such amounts on the Indebtedness upon
the occurrence of an event of dufoult as described belaw, To the extent that a
resarva account Is maintained under<he Existing Indaebteiness, Grantor shall not be
required to establish and fund such un ecoount hereundar,

EXPENDITURES BY LENDER. If Grantoo-fzils to compiy with any provision of this
Mortgage, including any obligation to muintain Existing Indebtedness In good
standing as required balow, or if any actlon «r sraceeding is commenced that wouid
materially affect Lender’s interasts in the Propurty. Lendnr on Grantor’s behalf may,
but shall not be required to, take any action the! _ender deems appropriate. Any
amount that Lender expends In so doing will bear I~terast at the rate charged under
the Note from the date incurred or paid by Lender %o the date of repayment by
Grantor. All such expenses, at Lender’'s optlon, will (a) by payable on demand, (b}
be added to the balance of the Note and be apportioned. ariang and be payable with
any Installment payments to become due during either {i}'the term of any applicable
Insurance policy or {ii} the remaining term of the Note, or {c; e treated as a balloon
paymant which will be due and payable at the Note's maturity', This Mortgage also
will secure payment of these amounts. The rights providad for'in this paragraph
shall be in additlon to any other rights or any remedias to which-tander may he
entitied on account of the default., Any such action by Lender sihall 1ot'ba construed
as curing the default spo as to bar Lender from any remody that it olnunvise wauld

have had.

WARBANTY: DEFENSE OF TITLE. The following provisions relating to ownsrehip of
the Property are a part of this Mortgage. .

Title. Grantor warrants that: {a) Grantor holds good and marketabla title of
record to the Property In fee simple, free and clear of all llans and
encumbrances pther than those set forth in the Real Property description or
in the Existing Indebtedness sectlon below or In any life insurance policy, title
report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b} Grantor has the full right, power, and
authority to execute and deliver this Mortgage tco Lender.

Defanse of Title. Subject to the exception In the paragraph above, Grantor
warrants and will forever defend the title to the Property against the lawful
claims of all persons. In the event any action or proceeding Is commenced
that questions Grantor’'s title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor’s expensa., Grantor may be the
nominal party in such proceeding, but Lender shall be entitled to participate
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n the procoeding and to be raprasented in the proceeding by counsa! of
lL.ender's own cholca, and Grantar will dellver, ar cause to gbe delivered, to
Lender such instruments as Lender may request from time to time to permit
such participation,

Compliance With Lawsa. Grantor warrants that the Property and Grantor’s uso
of the Property complies with all existing applicable laws, ordinances, and
regulations of governmental authorlties,

The following provigions concerning oxisting

EXISTING INDEBTEDNESS,
indebtedness {the "Existing Indebtedness”} are a part o' this Mortgege.

. The lien of this Mortgage securing the Indebtedness may be
secondary and inferlor, Grantor expressly covenarits and agrees to pay, or see
to the paymant of, the Existing Indabtadness and to pravent any dafault on
such [ndebtadness, any default under the instruments evidencing such
Indcbtedness, or any default under any securlty documents for such
iraahtedness.

Defaiut. !f the payment of any Installment of principal or any Interust on the

Existlrip/indebtedness is not made within the time required by the note

avidencirgsuch indebtedness, or should a default occur undor the instrument

securing such indebtedness and not be cured during any applicable grace

pariod therein, then, at the option of Lender, the Indebtedness securod by this

lt;noirtggg;a sllwall hacome immedIlately due and payable, and this Mortgage shal!
o In default,

Neo Moditication. Grantar shall not gnter Into any agraement with the hoider
of any mortgage, dead of irust, or other security agreement which has prlority
over this Mortgage by whizh that agreament is modified, amended, extendad,
or renewed without the prior writtan consent of Lender, Grantor shall neither
raquest nor accept any futura advences under any such security agreement
without the prior written conssint of Lander,

. The followIng provisions relating to condemnation of the Proporty

CONDEMNATION
are a part of this Mortgage.

Application of Net Proceads. If all or 7y part of the Property is condemnad
by eminent domain proceedings or by any proceeding or purchase In lieu of
condemnation, so long as: (a) the Prope‘tv requires rapair, rebullding or
rastoration; (b} such award is in an amauiit not In axcess of $10,000.00;
and (c) this Maortgage Is not in defauit; ther suich avward after deducting
therefrom any expenses Incurred by Lendar in (he_ Collection thareaf, shall be
macie avallable by the Lender for the rapalr, rebuliaing or restoration of the
buildings and other Improvements on the Property.- 172!l othoer cases, Lendsar
may at its election require that all or any portion of t!:2-net proceads of thae
award be appllead to the Indebtedness or the repalr or-restoration of thae
Property. The net proceeds of the award shall mean the ‘a vard after paymont
of all reasonable costs, expenses, and ettorneys’ fees neceusarlly paid or
incurred by Grantor or Lender In connection with the condemreation.

8. |[f any proceeding In condemnation is filed, G/entor shall
promptly notlfy Lender in writing, and Grantor shall promptly take surh steps
as may be necessary to defend the actlon and obtain the award, Grerntor may
be the nominal party in such a proceeding, but Lender shall be entitled to
participate In the proceeding and to be represented In the proceeding by
counsel of Its own cholce, and Grantor wlll dellvaer or cause to be deliveraed to
Lendar such Instruments as may be requasted by It from time to time to permit
such participation.

IMPOSITION OF TAXES, FEE! .
The foilowing provisions relating to governrmental taxes, fees and charges are a part
of this Mortgage.

Current Taxes, Fees and_Charges. Upon request by Lender, Grantor shall
executie such documents In addition to this Mortgage and take whatever other
action is requested by Lender to perfect and continue Lender’s lien on the Real
Property. Grantor shall reimhurse Lander for all taxes, as described bsiow,
together with all expenses incurred in recording, perfecting or continuing this
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Mortgage, including without limitation all taxes, fees, documentary stamps,
and other charges for recording or registering thls Mortgagse.

Jaxaes. The following shall constitute taxes to which this section applies: (a)
a2 specific tax upon this type of Mortgage or upon all or any part of the
Indebtedness sacured by this Mortgage; (b} a specific tax on Borrower which
Borrower Is authorized or required to deduct from payments on the
Indebtedness secured by this type of Mortgage; (c) a tax on this type of
Mortgage chargeable agalnst the Lender or the hoider of the Note; and (d) e
specific tax on all or any portian of the Indebtedness or on payments of
principal and interest made by Borrower, excepting Lender’s income tax.

. If any tax to which this section applles Is enacted
subsequent to the date of this Mortgage, this event shall have the same effac
as an Event of Default (as defined balow), and Lendar may exercise any or all
of its avallable remedies for an Event of Default as provided beiow unless
Grantor either (a) pays the tax before it becomas delinquent, or (b) contasts
ths tax as provided above In the Taxes and Llens section and deposits with
Leriaardcash or a sufficient corporate surety bond or other security satisfactory
to Lerder.

SECURITY AGPEEMENT: EINANCING STATEMENTS. The following provisions
relating to this Ptiortgage as a security agraement are a part of this Mortgage.

Sacurity Agregraent. This instrument shall constitute a security agraement 1o
the extent arv ot the Property constitutes fixtures or other personal property,
and Lender shall lave all of the rights of a secured party undar the Uniform
Commercial Code-ws amended from time to time,

. Uphn request by Lendar, Grantor shall execute financing
statements and take wheiever other action is requested by Lender to perfect
and continue Lender’s secviity interast in the Rents and Parsonal Property.
In acddition to recording this Meitgage In the real praperty records, Lender may,
at any time and without furiher authorization from Grantor, file executed
counterparts, copies or reproducions of this Mortgage as a financing
statement. Grantor shall retmhurse Lender for ali expensas incurrad In
perfacting or continulng this security Intarast. Upon default, Grantor shall
assemble the Personal Property In a _manner and at a place reasanably
conveanlent to Grantor and Lendar and vouike It avallable to Lender within three
(3) days after recelpt of written demand. rom Lender.

Addrassas. The malling addresses of Grantor.idabtor) and Lender {secured
pearty), from which information concerning the Gecurlty Intarast granted by this @&
Mortgage may be obtained (each as requirec by the Uniforrn Comrnercial 4

Code}, are as statad on tha first page of this Mortpaga, EJ)
H 1N . The follow!ng pravisions ralating to '_F:
further assurances and attorney-in-fact are a part of this Mortgaga, o

Eurther Agsurances. At any time, and from time to time, upon raquast of
Lender, Grantor will meke, exacute and dallver, or wlll cavzce tn be made,
axacuted or delivered, to Lender or to Lender’s dasignee, and whan requested
by Lender, cause to be filed, recorded, refiled, or rarecorded, as tns 2ase may
be, at such times and in such offices and places as Lender may deem
approprlate, any and all such mortgages, deeds of trust, securlyy deads,
sacurity agreements, financing statements, continuation statements,
instruments of further assurance, certificates, and other documents as may,
in the sole opinion of Lender, be necessary or desirable in ardar to effectuatae,
complata, perfact, continue, or presarve (a) the obligations of Grantor and
Borrower under the Note, this Mortgage, and the Ralated Documents, and (b)
the llens and security Interests created by this Mortgage on thae Proparty,
whether now owned or hereafter acquirad by Grantor, Unless prohlbited by
law or agreed to the contrary by Lender in writing, Grantor shall relmburse
, Landar for all costs and expenses Incurred in connection with the matters
; referred to in this paragraph.

-ln- . If Grantor fails to do any of the things referred to in the
preceding paragraph, Lendar may © so for and In the name of Grantor and at
Grantor’s expense. For such purposas, Grantor hereby Irrevocably appolnts
Lender as Grantor's attornsy-in-fact for the purpose of making, axscuting,
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delivering, filing, recording, and doing all other things as may be necessary or
desirable, in Lender’s sole opinlon, to accomplish the matters referred to In the
preceding paragraph.

CE. |If Borrower pays all the indebtedness when due, and
otherwlise parforms all the obligations imposed upon Grantor under this Mortgage,
Lender shall execute and deliver to Grantor a suitable satisfaction of this Mortgage
and suitable statements of termination of any financing statement on file. evidencing
Lender’s sacurity interest in the Rents and the Personal Property. Grantor will pay,
If permitted by appiicable law, any reasonable termination fee as determined by
Lender from time to time.

. Each of the following, at the option of Lender, shall constitute an event
of default ("Event of Default”} under this Martgage:

. Failure of Borrower to make any payment when due
on zhe Indebtednass.

Defavit on Other Payments. Failure of Grantor within the time required by this
Mortgape to make any paymant for taxes or insurance, or any other payment
nacessda’y 1o prevent fillng of or to effect diacharge of any llan.

a_ Nefault. Failure to comply with any other term, obligsation,
covenant or cundition contained in this Mortgage which s not cured within
fifteen (15) days-after written notlce from Lender, the Note or in any of the
?e!ateLd Céocumentc which is not cured within (15} days after written notice
rom Lender.

Breaches. Any warrarty, representation or statement made or furnished to
Lender by or on behalf of Srantor or Borrower under this Mortgage, the Note
or the Related Dacuments !s. or at the time made or furnished was, false In
any rnaterial respect. ‘

insolvency. The insolvency of Grestor or Borrowaer, appeintment of a recelver
for any part of Grantor or Borrow(ar’s praperty, any assignment for the benefit
of craditors, the commeancemant uf any proceeding under any bankruptcy or
Insolvency laws by or against Grunuur or Borrower, or the dissolution or
termination of Grantor or Borrower‘s existance as a going business (if Grantar
or Borrower Is a business). Except to thie axtent prohibited by federal law or
liinois law, the death of the last surviving Crantor hareunder or Borrower {If
Grantor or Borrower is an Individual) alse sbzit constitute an Event of Defauit
undar this Mortgage.

Eoraclosure, atc. Commencement of foreclcsura, whether by judicial
proceeding, self-healp, repossessian or any ather mathad, by any creditor of
Grantor against any of tha Property. Howaver, this subeaction shall not appiy
in the event of a good falth dispute by Grantor as_to the valldity or
raasonableness of the claim which Is the basls of the foraclosure, provided
that Grantor gives Lender writtan notice of such clalm and fiirni'shes reservas
or a surety bond for the clalm satisfactory to Lender.

>45 10826

Breach _of Qther Agreement. Any breach by Grantor or Borrovee: itndar the
tarms of any other agreement betwesn Grantor or Borrower and Lerder subject
to any appllcable cure peried for nan-manegtary defaults, If any, including
without limitation any agreement concerning any Indebtednass «r othar
obligation of Grantor or Borrower to Lender, whether sxisting now or later,

Events Affecting Guarantor. Any of the preceding events ocours with respect
to any Guarantor of eny of the indebtedness or such Guarantor ¢dles or
becomes Iincompetent ar any Guearantor revokes any guaranty of the
Indabtadnass,

lngecurity. Lender reasonably deems (tself Insacure.

. Delault of Grantor under any Existing Indebtedness or
under any instrument on the Proparty securing any Existing indebtedness,
sub)ect to any applicable cure perlods undar tha Existing indebtednass, if any,
or commencement af any sult or other action to foreclose any exlsting llen on
the Property.
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. Upon the ocourrerice of any Event of

RIGHTS AND REMEDIES ON DEFAULT

Default and at any time thereafter, Lender, at Its option, may exercisa any one or
mora of the following rights and remediles, In addition to any othar rights or remediss
provided by law:

Accelarate Indebtedness. Lender shall have the right at Is option without notice
to Borrower to declare the entire Indebtedness Immediately due and payable,
including any prepayment penalty which Borrower would be required to pay,

UCC Bemedies. With respect to all or any part of the Parsonal Property,
Lender shaill have all the rights and remadles of a secured party under the
Uniform Commercial Code.

Collact_Rents. Lender shall have the right, without notice to Grantor or
Barrowaer, to take possession of the Property and collact the Rents, including
amounts past due and unpald, and apply the net proceeds, over and above
Lendar’s costs, agalnst the indebtedness. In furtherance of this right, Lender
may, requlre any tenant or other user of the Property toa make payments of rent
or uza fess directly to Lendar, If the Renta are collacted by Landear, then
Granzor.irrevocably designates Lender es Grantor’s attorney-in-fact t¢ endorse
instrurnents recelved in payment thereof in the nama of Grantor and to
negotiats the same and collect the proceeds. Payments by tenants or other
usars to Ledavier In rasponse to Lender’s demand shal) satisfy the abligations
for which thapayments are made, whether or not any propear grounds for the
demand existes. Lender may exercise ita rights under this subparagraph elther
in person, by augsnt, or through a raceiver.

Mortgagee in Pogssyssion. Lender shall have the right to be placed as
mortgages In possessior-or to have a receiver appointed to take possassion

of all or any part of the Property, with the power to protect and preserve the
Property, to operate the-®>ruoerty preceding foreclosure or sale, and to.collect
the Rents from tha Properyvend apply the proceeds, over and above the costs
of the recelvership, against'tte/indabtedness. The mortgagee In possession
or raceiver may serve without'tond if permitted by law. Lender’s right to the
appointment of a recejver shall ex‘svwhether or not the apparent value of the
Property exceeds the Indebtednecs by a substantiai amount, Employment by
Lender shall not disqualify a person/rrom serving as a receiver.

Judicial Forectosurae. Lender may obtainejudiclal decree foraclosing Grantor’'s
interest in all or any part of the property.

Deficiency Judgment. If permitted by apgicabl=a law, Lender may obtain a
judgment for any deficlency ramaining in the Indebtedness due to Lender
{subject to the Limitation on Liability} after applicat'on of ali amounts recelved
from the exercise of the rights provided in this secilon.

r R . Lender shall have all other rights arJ remedies provided in
this Mortgage or the Note or avallable at law or in equity(

Sale of the Property. To the extent permitted by applicable laiv, Grantor or
Borrower hereby waive any and all right to have the property ra=rshalled. In
exarcising its rights and remadies, Lender shall be free to sell all'or any part
of the Property together or separately, in one sale or by sepurate saies.
Lender shall be entitled to bid at any public sale on all or any pottion of the
Property.

Notice of Sale. Lender shail give Grantor reasonable notice of the time arnd
place of any public sale of the Personal Property or of the time after which any
private sale or other Intended disposition of the Personal Property Is to be
made. Reasonable notice shall mean notice glven at least ten (10) days before
the time of the sale or disposition.

Walver: Election of Remediaa. A waiver by any party of a breach of a
pravision of this Mortgage shall not constlitute a walver of or prejudice the
party’s rights otherwlse to demand strict compliance with that provision or any
other provision. Electlon by Lender to pursue any remedy shall not exclude
pursuit of any other remedy, and an election to make expenditures or take
actlon to perform an obligation of Grantor or Borrower under this _Mortga?\e
after failure of Grantor or Borrower to perform shall not affact Lender’s right
to declare a default and exercise its remedlaes under this Mortgage.

10
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! : . If Lender Institutes any sult or actlon to enforee
any of the terms of this Mortgage, Lendar shall be entitlad to recover sugh
sum as the court may adiudge reasonable as attorneys’ fees at trial and on
any appeal, whether or not any court actlon Is involved, all raasonable
expensas incurred by Lender that in Lender’'s opinion are necessary at any time
for the protection of Its interest or the enforcement of its rights shsall bacame
a part of the Indebtaedness peyable on demand and shall bear interest from
the date of expenditure until repaid at the Note rate, Expenses covered by
this paragraph inciude, withaut limitation, however subject to any limits under
applicablz law, Lender’'s attorneys’ fees and jegal expenses whether or not
there Is a lawsuit, including attorneys’ fees for bankruptcy proceedings
{including efforts to modify or vacate any automatic stay or Injunctlon),
appeals and any anticipated post-judgmaent cellectlon services, the cost of
searching records, obtaining title roports {including foreclosure reports),
surveyors’' raports, and appralsal feas, and title Insurance, to the extent
parmitted by applicable law. Borrower alsa will pay any court costs, in
addition to all other sums provided by faw.

2 SBANTOR AND OTHER PARTIES. Any notice under this Mortgaga,
inciuding witacut limitatlon any notice of default and any notice of sale to Grantor,
shall be in writ'ne and shall be effective when actuslly delivered or, if mailed, shall
be deemed effective whan deposited in the United States mall first class, reglstered
mall, postage prepaid. directad to the addresses shown near the beginning of this
Mortgage. In case of nny natica to Grantor hereunder, notice shall also be directed
to Waell, Frelburg, Thoias & Petersen, P.C, at 56 West Monroe Street, Sulte 200,
Chicago, lllincls 60803, /Aa'tention: Dale Patersen, Esquire. Any party may change
party’s address., Al copics of notices of foraclosure from the holder of any lian
which has priority over this Martgage shall be sent to Lender’s address, as shown
near the beginning of this Mcrtgage. For notice purposes, Grantor agrees to keep
Lander inforrmed at all times ot Grentor’s current address.

. TYhagollowing miscellaneous provisions are a part
of this Mortgage.

Amandmants. This Mortgage, topoather with any Related Documents,
{ constitutes the entire understanding and agreement of the parties as to the
s matters sat forth In this Mortgage. o alteration of or amendment to this
3 Mortgage shall be effective unless giver by writing and signed by the party or

parties sought to be charged or bound by ka alteration or amendmaent,

1 . [f the Property is used tur pyrposes other than Grantor’'s
residence, Grantor shail furnish to Lender, uponirequast, a certified statement -
of a net operating Income received from the Propeity, fduring Grantor’s pravious
fiscal year in such form and detail as Lendear shalt raquire. "Net aperating
income" shall mean all cash receipts from the [“roperty less all cash
expendltures made in connaction with the operation 7 the Property.

Applicable Law, This Mortgage has been delivered to Lenuur and accepted by
Lander in the State of lllinois. this Mortgage shail be governed and construed
in accordance with the laws of tha State of lllinois.

=gy TERT6

Caption headings in this Mortgage are for couvenlence
purposeas only and are not to be used to Interpret or define the prowisions of
this Mortgage.

Merger. There shall be no merger of the Interest or estate created by this
Mortgage with any other interest or estate in the Property at any time held by
or for tha beneflt of Lender In any capacity, without the written consent of
Lender.

Multiple Partles: r . All obligations of Grantor and Borrower
under this Mortgage shall be joint and several, and all refarences to Grantor
shall mean each and every Grantor, and all references to Borrowar shall mean
each and every Borrower., This means that each of the persons signing below
is rasponsible for all obligations in this Mortgage, subject to the Limitation on
: Liability. Where any one or more of the Grantor or Borrowers are corporations-
or partnerships, it is not necessary for Lender to inquire Into the powaers of any
of the Grantor or Borrowers or of the offlcers, directors, partners, or agents
acting or purporting to act on thelr behalf, and any Indebtedness made or
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created In raliance upon the professed exarclasa of such powers shall be
guaranteed undear this Mortgage.

v. If 8 court of competant jurisdiction finds any provision of this
Mortgage to be Invalld or unenforceabie 88 10 any persan or clrcumstanca,
such finding shall not rander that provision invalid or unenforceable as to any
other persons or circumatancaes. If foasible, any such offending provision shall
be deemed to be madified to be within the limits of enforceabllity or valldity;
howaever, If the offending provislon cannot be so modiflad, it shall ba stricken
and all other provisions of this Mortgage In all other respocts ahall remalin valld
and enforceable,

Sucgessors and Asaigna. Subject to the Hmitatlons stated in this Mortgage on
transfer of Grantor's interest, this Mortgage shall be binding upon and Inure
to the banefit of the partles, thelr succassars and assigns. If ownership of the
ProParty becomes vested in 8 parscon other than Grantor, Lender, without
nosice to Grantor, may daal with Grantor's succe4sors with rafarenco to this
piorigage and the Indebtednaess by way of forbearance or extension without
relessing Grantor from the obligations of this Mortgage or liabllity under the
Indebitedness. (Subject to the Limitation on Liabllity} or lability under any
guardnty.

£ (ko Essenca. Time is of the essence In the parformance of this
Martgags.

Walver of Homericad Exemption. Grantor hereby releases and waives all
rights and beneflts ¢’ the homestead exemption laws of the State of lllinols
as to all Indebtednuss sacured by this Mortgage.

Waivers and Gensents.-Lznder shall not be daemed to have weived any rights
under this Mortgage (or urdar the Related Documents) unless such waiver |s
In writing and signed by Lensder. No delay or emission on the part of Lender
In exerclsing any right shali.{garate as & walvar of such right or any other
right. A walver by any paity ¢ a provision of this Mortgage shall not
constitute a walver of or prajudice the party’'s right otherwise to demand strict
compliance with that provision or/any other provision. No prlor walver by
Lendsr, nor any course of dealing catween Lender and Grantor or Borrower,
shall constitute a walver of any o1 Zender’s rights or any of Grantor or
Borrowser’s obligations as to any futurg trensactions. Whenever consent by
Lender is required In this Mortgage, the uranting of such consent by Lender
in any Instance shall not constitute ccitlnulng consent to subsequent
instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL “HE PROVISIONS OF THIS
MORTGAGE, AND EACH GRANTOR AGREES TO ITS TERAS:

zgﬁTﬂQgG

GRANTOR:
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INDIVIDUAL ACKNOWILEDGMENT

STATE OF ILLINOIS

SS.
COUNTY OF ) )

On this day ibefore me, the undersigned Notary Public, personail appeared Richard
M. Mruz and Barbara J. Mruz, to me known to be the individuals described In and
who executed the Mortgage, and acknowledged that they signed the Mortgage ag
their fres and voluntary act and deed, for the usas and purposes tharein mentionad.

gi‘lgven under my hand and official soa! thiBadbs 2 day cfz.gﬂd,,d;gz Wit

" .
Qzé’éz‘ e ing ot e ccte o e
B o 2- Residing at OEFRILIAL B,

Notary Pubdc In and for tha State of Zedinios s PATRICIA A LURHOR)

1Y COMMRBLIDN kX, ALR, 7,004

MOTARY PALILIC DYATH & (LU0
My commissiari oxplres L Lol Z /G
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Lot 2 in Arthur T. Mcintosh and Company’s Braemar of Inverness, a subdivision of .

parts of Sections 20, 21 and 23, Township 42 North, Range 10 East of the Third
Principal Meridian, according to the glat therecf recorded September 11, 1975 as
Document Number 23212238, In Cook County, lllinols.

P.I.N. 02-20-404-002

PROPERTY ADDRESS: 1859 Prestwick, Invarness, lllinois
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