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. » Oak.jPark, Illinols
32835443
LEASE CARCELLATION AGREEMENT

THIS LEASE CANCELLATION AGREEMENT made as of the /47 day
of JUNE , 1992~, between U. §. Trust Company of
California, N.A., Trustee of The BSouthland Employees' Trust
{("Grantor") under the Trust Agreement dated January 12, 1989,
as amended and restated from time to time (the “Trust
Agreeme:it"), the criginal of which is deposited in the offices
of The Scuthland Corporation, Dallas, Texas, and The Southland
Corporatinm with an address of 2711 North Haskell Avenue,
Dallas, Texuss 75204 ("Tenank").

WHEREAS, caMarch 31, 1976, Landlord and Tenant entered
into that certain lease agreement covering real property
described in Exnibit A a§£ached hereto and incorporated herein
hy reference (the "lLesze" ), and

#and Memorandum thereof ricorded November 3, 1987 as Document No. 87592346

WHEREAS, the partiss hereto desire to cancel the Lease and

release each other Ffrom all Ffurther rights and obligations

arising therefrom.

MCW, THEREFORE, in consideration of the mutual promises and
covenants contained herein, ead other ogood and valuable
consideration, the receipt and svificiency of which ig hereby
mutually acknowledged, the parties pereby agree as follows:

1. The Lease shall be and is._ hereby cancelled,
surrendered, released and terminated in its_ entirety and there
is hereby a mutual release of all rieghts and obligations
accruing under the Lease;

2. Landlord agrees to defend, indemnify and hold Tenant
harmlesas from and against any ard all claims, cosis, losses,
expenses, damages, actlons or causes of action arisirg-from Lhe
Lease for which ULandlord is responsible under “the” terms
thereof, and any costs or expenses aqsoc1ateﬂp‘ﬂﬁr%wmmh. which

$A7.0m

accrue on or before the date hereof; T340da  TRAM 1o 0 UL0PYD 1200
COATASD D R R SATea 4

3. Tenant agrees to defend, indemnify aﬂ@mhomﬂ\tmnmtqwd
harmless from and against any and all claimg, costs, losses,
expenses, damages, actions or causes of action arising from the
Lease for which Tenant is responsible under the terms thereof,
and any costs or expenses associated therewith, which accrue on
or before the date hereof; and

q, Landlord agrees bto accept the Property in “as is"

condition as of the date hereof, and Tenant uhall not be
required to make any repairs or improvements to the Property.
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IN WITNESS WHEREOF, the parties hercto have executed this
Lease Cancellation Agreement on this SbMaay of _TUNE .,

1972,
THE SOUTHLAND EMPLOYEES®' TRUST

Hy: U.3. Trust Company of
Cnlifornia, N.A., Trustee

(SEAL)
THE SOUTHLAND CORPORATION
At testp :
\ -
By '_‘_—f—-..‘((l/b‘ /\ ,ri LA v g d Y f';:' £ {d (4"/{// /' -’ {//é; v“/

( }\ss\jsr(axl ecretary % vice President R
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< 1 Dak ‘Park, Illinois

ACKNRONLEDGMENT

STATE OF CALIFORNIA

e

COUNTY OF LOS ANGELES §

PEFORE ME, the undersigned, a MNotary Public in and for said
County xnd State, on this day personally appenred Bill B, Betz,
Vice President of U.5, Trust Company of <California, N.A.,
trustee ‘ol The Southland Employees Trust puvsuant to Trugk
Agreement dsted Junuary 12, 19089, as amended and restated Erom
time to timw, the original of which is flled in the officos of
The Soubthland Lerporation, 2711 North Haskell Avenue, Dallas,
Texas 75204-290%/ —and acknowledged to me thaot the foregoing
instrument was tne ~at of the sald trustee and that he executed
the same on behalf cof and »« the ackt of The Southland
Employees® Trust for Aune purpoges ond consideration therein
expressed and in the canacities therein stated,

ih
GIVEN UNDER MY HAND ANL GEAL OF OFFICE, this _HHoFiH_ day
%Hm&m

of e e 19 40 .
N e Eﬂ‘/)wﬁ

ol mCrngmad e el 1 N " 4 "\
‘ PRI ordr ublic
MEHH&EEJDO“NEY
Pulic-CalMomis
-,” LOs 8 CCUNTY

‘“mﬁ l#ﬁmw‘Bme1a1mn

STATE OF TEXAS §
§
COUNTY OF DALLAS § f%
. ot r , ]
On this zzb{f‘dny of ;X((.\L,/ . 1992, Dbefore “ne, the fb
undersigned, a Notary iublic in apd for aﬂid Lounty ang sState, QT
personally appeared _(Z@ianO, €ty and JALCL Y. Sadiment o
Vice President and Assistant Secretary, IPBPGCtIVUly, of The o~

Scuthland Corporation, a Texas corporation, known Lo me to be
the persons whose names arve subscribed to the foregoinyg
instrument, and acknowledged to me that the same was the act ol
the said corporation, and that they executed the same as the
act of such corporation For the purposes and consideration
therein expressed and in the capaclties therei statfd.

%/ WC:ﬁXH;UJﬂLu)M

My Commission Expires:
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STATE OF TEXAS X
X LEASE AGREEMENT

COUNTY OF DALLAS )

THIS AGREEMENT OF LEASE made as of this 31lst déy of
March , 19 76, by and between THE SAVINGS AND PROFIT

SHARING PENSION FUND OF THE EMPLOYEES,K OF THE SOUTHLAND CORPORATION AND
ITS SUBSIDIARIES, hereinafter called Lessor, and THE SOUTHLAND CORPORA-
TION, with its principal office in Dallas, Texas, herecinafter called
Lessee,

WITNESSETH:

That Lessor does by these presents lease and demise unto Lessee
the property, ard improvements located thereon, lvying and being situated

in the Stace of Illinois , and described in Schedule A which
is attached hare’Zo and hy this reference 1lncorparated hersein, for a term
of five years, becirning on the lst gay of April , 1076

and ending on the 315t day of rarch , 1981 , to be used and
cccupied for the purpess of operating a drive-in grocery and dairy pro-
ducks store and purposas incidental .therxato, and for any othexr lawful pur-
pose. Lesgsor agrees tiiat Lessae shali have and is herxeby granted five suc-
cessive options to extend (the term of this lease for any poriod of time

not exceeding five years con /each such option, such extended termu to be-
gin respectively upon the expiration of the term of this lease or of this
lense as extended and all the terma, ccvenants and provisions of this lease

shall apply to each such extendecd term with the exception, however, that

Lessee shall not have any further cpliion to agaln extend the term of this 59
lease following the exercise of tha fifth option to extend. If Lesaneae ‘ ?g.
shall elect to exercaise such eptions ic vhall do so by notifying Lessor A
in writing at least sixkty days prior to.the expiration of the term of this Lo
lease or of this leasse as extended, ond Lr. o zaid notice Lonsee shsll stste C?

the date to which it elacts to extend the turm of this lmase.

This lease agruement 1s made upon tna following covenants and
conditions: : - .

.
Lessee agrees o pay Lessor at ilts office la Lallas, Texas, $1,371.00
OneSThougand Thres qu?g d__ per month on the lst doy of each and every
month of the term Of tHif ease, which 1ls guarantead rental. In addition
to the foregaing monthly guaranteed rantal, Lessee agreos to pay Lossor
a percentage rental as bualow sat forth: :

Lessee shall pay to Laasor as additional rentnl
each year a gum aguivalent to the sum, L1f any, by
which Two percent (2%) of tha gross sales dAuring aach
yvear exceeds the minimum guarantesd rontal of $16,
per yesr. .

2.

Lessse agrees alk all kimap during the term of this lease and ang
¢xtension thaeraof, to kegp truc, full and accurate books of account,
and not later than forty-£ive (45) days .after thae ontd of cach ycar, to
furnish Lessor a statemant showlng btha gross sales {computed as hercinafter
provided) from the store(s}) on the lessed promisoes during such
year and pay to Lessor the additional ' rent due, Lf any. Leasor's bganta
and accountants shall have the right from tlime to time to examins thoe books
of account of Lesses or of any othexy party selling marchandlise of any sort
upon or from any part of the leaged proemlsas, inuafar ag they portain to
s5ales on ar from the leased premises, whather such hooku of actount are
kept on the demlged premlses or at the principal offlce of thg Loasgoe or
of any other party, for the purpesne of vorlfiving the sthtements of gross

H6-1 =7 raae 1




UNOFFICIAL COPY




.~ UNOFFIGIAL.CQRY

sales submitted to Lesscr by Lessec as‘abovc provided. Such exeminztion
shall be conducted at reasonable intervals and during busimss hours,

and Lessor agrees that any statement of gross sales dclivered to Lt by
Lescee in accordance herewith, a2nd any information obtained by Lessor

as a result of the examinatlion of the buoks of account of the Lessee or

of any.other party, shall be regarded &s strictly confidential, and

such information shall not be published or disclosed by Lessor to anyone;
provided, however, that same may be initroduced in evidence in any legal
action or proceeding between the partles.

3.

) As used in this lease, the term "gross sales" shall be gdeemed
to include all cash and credit sales of merchandise and services by Lessce
or its subtenadits in or Erom the leased premises, but shall not be deemed
to include szles of mexchandise returned or exchanged, allowances, dis-
counts or refurds actually made in goed faith, sums charged to custoners
on account of szles, use, excise, gross receipt, luxury or similar taxes
whicn by law are cr may he placed upon the purchasers or .which the seller
may be under legal ohligation to or may collect f£rom the purchaser and,
remit to any taxing authority, or merchandise so0ld in oxr from any separate
store which Lessee may cperate outside of the premises hereby leased, or
interstore transfers ol inventory merchandise.

4.

Lessee accepts the legsad premisces Iin thelr present condition. .
and agrees to take good care of Lre, leased premlises and suffer no waste.
l.essee shall at its own expenge and /cost keep said leased premises In good
repair (excepting those repairs which I.essor herein specifically agrees
ta make}; keep the plumbing, clesets, pipes and fixtures belonging there-
to in repalr, and keep thae water pipes end connections fxee from ice and
other obstructions, to the satisfaction ¢ the municipal and police author-
lties;: and at the end or other expiration «f'this lease, shall deliver up
the leased premises in good order and conditilci, natural wear and tear
demege by fire and the alemente only excepted. From time. to time Lessea
may make such alterationa, addition and improvemeris, in and to the leased
premises as may be necessary or appropriate for tha purposes of this lease.
All alteratdicons, additions and ilmprovements made by wassee shall be the
property of the Lessor and shall be surrxendered witl- tae premlses aag a .
part thereof at the expiration of this lease. Lessea ray install or causa
to be installed such egquipment and trade and cothar fixturza as it deems
reasonably necessary. Such eguipment and trade and other fivtures shall
remain personal praperty, and title thereto shall continue in the owner
thereof, regardless of the mannar in which samz may be attachiea or affixed
to the demised premises; provided upon removal thereof Lassese shall repair

any damages to the leased premises in a good and workmanlike marner. In
the event such equipmant and trade or other fixtures are subkject o 2@ lien

or title retention instrument, the holder of any such lien or title reten-
tion instrument shall have the right and be able to enforce the same as
stated therein. .

5.

. Lessea will at all times make necessary repblirs, ilmprovements

and replacements® to thae leased premisea (including the roof) in order to
keep the same in tenantable condition and in accordance with tho provisions
of all state and city laws, regulations and building requirements.

6.

\ .
Lessec . will at lts expense promptly aexecute and fulfill all
ordinances of the city &pplicable to the lecased premises, and all ordors
end requirements imposed by the board of health, sanitary and police
‘departments for the corxrection, prevention and abatement of nuisancas' in
or upen or connected with saild premises during tho term of this leaso.
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Lessee will at its expense promptly executa and fulfill all
ardlnances of the city applicable to the leased premises, and all orders
and regquirements imposed by the board of health, saniltary and police
departments for the correction, preventlion and abatement of nulsances in
o1 upon or connected with said premises during thae term of this leasa.

7.

Leasee shall have the right to assign or sublease the whole or
any part of tne leased premises, provlided that any assignment or subleane
shall be subject to all of the terms and conditions of this lease and that
Lessee shall remain primarily liable for the payment of the rent and tha
performince of the terms and conditions of thls lease,.

8.

I the event the lecasged premises are partially damaged or des-
croyed or rundered partially unfit for occupancy by fire, tornado or other
casualty, Lessze shall give immedlate notlce to Lessor. Lessee shall
thereupon at its expersce repair the damage and restore the premises to
substantially tre condition in which they were immadiately prior to the
happening of the casualty. Lessor shall allow Lessee a fair diminution -
of rent Juring the(t.me the premises are partially unfit for occupancy.
In the event the lezaed premises are totally destroyed or rendered wholly
unfit for cccupancy by fire, tornado or other casualty, Lessee will immed-
iately rebuild same s chat it will be in a tenantable condition.

X,

Lessor shall not he Liakle to the Lessee or Lessee's subtenants.,
empleiers, patrons or visitors, wor any damage to person or property
cays2ed by the building (3} on said lrmaged premises or any appurtenances
thereto being improperly constructed or becing or haecomling out of repalr,
nor for any damage from any defects or want of repalr of any part of the
building({s), but Lessee accepts the lecased premises as suitable for the
purposes for which the same are leasecd ond likewlse accepts the building(e)
and each and every appurtenance thereof ard wailves dafects therein. Lessee
agrees that the Lessor shall not be liable to-Lesgee or to the Lessee's -
subtenants, employees, patrons or visltors for oy damage te person or :
property caused by any action, omission or negvigonce of Leasee or any ey
cther tenant of said leased premises and Lessee 7ococes to hold Lessor :d
harmless from any and all claims for such damage.

10. e

In case of default {n any of the covenants hera’n, Lessor may
enforce the performance of this leage in any manner provided -y law, and
this lease may be forfeited at Lessor's digcretion if such delault con-~
tinues for a period of ten (10) days after Lessor notifies Legsece of guch
default and its intention to declare the lease Fforfeited, and chrseupon
{(unless the Lessee shall have completely removed or cured said daiault)
this lease shall cease and come o an end as if that wure the day originally
fixed herein for the expiration of the term hereof, and Lessor, i1its agent
or attorney, shall have the right, without further noti{ce or demand, to
re-anter and remove all persons and Lesgee's property tharefrom wilithout
being deemed guilty of any manners of trespass, and without prejudice to
any vemadies for arrears of rent or breach nf covenant; or Lessor, ity
agent of attorney, may resume possessicn of the leased premises and re~let
the same for the ramainder of the torm at the hast rant Lessor, its agent
or attorney, may obtaln, for account of the Lessee, who shall make good
any deficlency: and the Leasasor ahall have a lien as gecurity for the
rent aforesaid upon all the goods, wares, chattels, implements, fixtures,
furniture, tools and octher perscnal property which aro or may bae put on
the demised premises. If£, on account of breach or defsult by Lessve of
any of Lesgec's obligationn hereunder, it shall bacome nocegsary £or the
Lesgsor to employ an attornay to enficrce or defend any of Legsor's rights
or remadies hereunder, then 4in any such ovent, any reasonabla amount
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In the event that the Lesgsee sahall be adjudiceted a bankrupt or
shall make a voluntary assignment for the benefic of creditors, or in tho
ovent that a receivar of the Lessec ahall be appointed, and remain for a
period of 30 days, then, at the option of the Lessor and upon five (5)
days notice to the lissee of the exercise of such option, this leagse ahall
cease and comeé to an end. ’

12.

Any noticen roquired or permitted hereunder chall be Ln writing
and deliverad either Ain parson to the other party or the othar party's
auvthcrized agont, or by Untted States Certtfied Mall, Return Recelipt
Requasted, poatage fully prepoaid, to the addressan set forth hercinaftor,
or to such other addiress as aither party may designate in writing and
deliver a4 herein vrovided.

LESSOR: TLE SOUTHLAMND EMPLOYEES TRUST
' Attr, ~Mr. BLLL R. Harper, Exccutilive Trustce

2828 Wssth FHaskell
Dallaa, (nxaa 7T5204

LESSEE: THE SOUTHLAND CORPORATION
Attn: Directol 0f Property
"P. O, Box 719
Dallae, Tewxas 73221

13.

This leasae shall bind and . dnure to the benefit of and be bind-
ing upon the respective parties heletu and their :espective succesgaors
and assigns.

l4.

Lessee agrass during the term of this lease to pay all insurance
coste and all Ad Valorem and personal property - taxes assessed agalnst this
property, and all charges for gas, electricity anP water used on the leased

premises.,

IN WITNESS WHERZOF, the parties have caused thils instrument to be(ﬁ
exacuted in duplicate originals by their duly authorilzesd officers as of the
day and year first abave written, :?

THE SOUTHLAND EMPLOYEES ' TRU%T
A

By: - (?2,,,/V / ),j'}b4/~

Trustee

THE SQUTHLAND CORPORATION

T e S

VLce President
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STATE OF TEXAS
COUNTY OF DALLAS

BEFORE ME, the undersigned authority, on this day pevaonally
appeared ' ., of THE
SOUTHLAND EMFLOYEES TRUST, known to me to be the person whooe name
is subscribed to the foregiong instrument, and acknoWledgud to me
that he executed the gsame for the purposes and conslideration tharein
expressed and in the capacity therein stated.

GIUVEN UNDER MY HAND AND SEAL OF OFFICE, this g_“’_{’ day of
\“”"""L ’ 19"

L
6 L—"-"“QM.‘ QQ—A-Q

Notary Public In andl for pallas County,

Texas

STALTE OF TeMNAS3
COUNTY OF DALLNAE

BEF L ME, tle)undersligned authority, on this day personally
appeared ﬁlﬁagingE. a Vice President of THE SOUTHLANMD
CORPORATION, kngwn to_ awa bto be the person and officer whose name

is subscribed to the Foregoing instrument and acknowladged to me
that the same was the act of the said THE SOUTHLAND CORPORATION, a
corporation, and that he'usecuted the same as the act of such
corporation for the purpo=as and consideration therein cxpressed and
in the capacity therein staled.

GIVEN UNDER MY HAND AND SFAL. OF OFFICE, this 307 say of

epmch.  , 197G .

K:kai ézkumumpgégg
Notary Public in' and flor Dallas County,
Taexas
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Schadule A

Lot 22 in Block 2 in Hiatt's Subdivision of the North
half of the East Forty (40) acres of the Southwest Quartear
(sWk) of Section 7, Township Thirty~Nine (39) Nerth, Range
Thirteen (13) East of the Third Principal Meridian in
Cock Couuty, Illinois,.

BEING AND INTENDED T0 BE the same property convoyed to
The Southland Coxrporation by deed dated September 6, 1974
filed September 17, 1974 and recordad as Documant Number
22849545 of the Deed Records of Cook County, Illionis.

SULIRCT TO current taxes and assessments not delinguent and
taxes and assessments for subsequent years; covenants,
restrictions, reservatiorns, rights, rights-of-way and cease-
ments o record; 2oning ordinances or gtatutes and building,
use and-conupancy restrictions of public record.

f(,.»‘ 5 )"7 . ,'f'?‘f:‘ X 7 /
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