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This Mortgage is made November 4, 1992 between LASALLE
NATIONAL TRUST, N.A., as Trustee, and not personally, under a Trust
Agreement dated June 20, 1991 apd known as Trust 116364 ("Trust
116364") and HAWTHORNE PLACE PARTNERSHIP, an Illinecis general
partnership (the "Partnership"), (Trust 116364 and the Partnership
are hereinafter collectively referred to as "Mortgagor™), and
LASALLE BANK LAKE VIEW, an Illinois banking corporation, having an
office at 3201 N. Aashland Avenue, Chicago, IL 60657 (herein
referred to as "Mortgagee®).

W t

WITNESS:

(ﬁ WHERFAS, Mortgagor is indebted to Mortgagee in the principal
J amount of $£850,000 together with interest thereon from and after
N the date here¢f at the rates provided in that certain Mortgage Note

("Mortgage Note"), a copy of which is attached hereto as Exhibit
~ "1"; and
WHEREAS, as a zondition of making the loan evidenced by the

M aforesaid Mortgage Note,, Mortgagee has required that Mortgagor

N mortgage the "Premises" {2z hereinafter defined) to the Mortgagee,

[N and Mortgagor has executad, acknowledged, and delivered this

™~ Mortgage to secure the aforessid Mortgage Note.

\
N Mortgagor does, by thes? presents, grant, convey, pledge,
N hypothecate, and nortgage unto( !ortgagee, 1its successors and

assigns forever, the Real Estate ard-all of their estates, rights, 2
titles, and interests therein situatecr .in the County of Cook and I3
State of Illinois, legally described as< rlollows: 9]

LOT 2 IN CWNER’S DIVISION OF LOT 13 SUBDIV.ISION OF BLOCK 16 AND THE &
SOUTHERLY 15 FEET OF LOTS 20 AND 21 AND THL SQUTHERLY 15 FEET OF -
THE WEST 1/2 OF LOT 22 IN SUBDIVISION OF BLOCK 13, ALL IN HUNDLEY’S W
SUBDIVISION OF LOTS 3 TO 21 INCLUSIVE OF LOTS 32 TG 37 INCLUSIVE IN
PINE GROVE, SUBDIVISION OF FRACTIONAL SECTION (2., TOWNSHIP 40

- NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIODLIAN, IN COOK
COUNTY, ILLINOIS.

COMMONLY KNOWN AS: 596 HAWTHORNE PLACE; 343brAd1 iNeproBROADWAY, $87.00
CHICAGQ, IL v THA444  FRAN 1340011713792 13134200
- BBBAD Y w-- T D-8BS15 19
PERMANENT INDEX NO.: 14-21-306=-017-0000 . COOK CNUNTY RYCARDER
(sometimes herein referred to as the "Real Estate"), which Real

Estate, together with the following described property, is
collectively referred to as the "Premises", together with:

A. All right, title, and interest of Mortgagor, including

any after-acquired title or reversion, in and to the beds of the
ways, streets, avenues, and alleys adjoining the Premises:

/
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1. MORTGAGOR’S COVENANTS. To protect the security of this
Mortgage, Mortgagor agrees and covenants with the Mortgagee that
Mortgagor shall:

A. PAYMENT OF PRINCIPAL AND INTEREST. Pay promptly when due
the m»rincipal and interest on the indebtedness evidenced by the
mortgage Note at the times and in the manner herein and in the

Mortgage Note provided,

B. TAXES AND DEPQSITS THEREFOR. (1) Pay immediately when
first due and owing, all general taxes, special taxes, special
assessments, water charges, sewer charges, and other charges which
may be levied against the Premises, and to furnish to Mortgagee
upon reguest therefor, duplicate receipts therefor within thirty
(30) days -arter payment thereof. Mortgagor may, in good faith and
with reasonable diligence, contest the validity or amount of any
such taxes Or assessments provided: (a) that such contest shall
have the effeci  of preventing the collection of the tax or
assessmcit SO contested and the sale or forfeiture of said Premises
or any part therec, or any interest therein, to satisfy the same;
(b) that Mortgagor (bac notified Mortgagee in writing of the
intention of Mortgager to contest the same, before any tax or
assessment has been incri2ased by any interest, penalties, or costs;
and (c¢) that Mortgagor shail have deposited with Mortgagee at such
place as Mortgagee may from T .me to time in writing appoint, a sum
of money, bond, Letter of <redit or other security reasonably
acceptable to Mortgagee which shall be sufficient in the reasonable
judgment of the Mortgagee to pav in full such contested tax and
assessment and all penalties and ipterest that might become due
thereon, and shall keep said money <r. deposit or keep in effect
said bond or Letter of Credit in an  umount sufficient, in the
reasonable judgment of the Mortgagee, to pay in full such contested
tax and assessment; and all penalties arna interest that night
become due thereon, and shall Xkeep on .<deposit an amount so
sufficient at all times, increasing such amourt. to cover additional
penalties and interest whenever, in the reasonaple judgment of the
Mortgagee, such increase is advisable. In cage the Mortgagor,
after demand is made upon it by Mortgagee, shall fail to prosecute
such contest with reasonable diligence or shall faii vo maintain
sufficient funds on deposit as hereinabove provided, Utz *ortgagee
may, at its option upon notice to Mortgagor, apply <he moniess,
and/or liquidate the securities deposited with Mortgages, imd
payment of, or on account of, such taxes and assessments, or anyfﬁ
portion thereof then unpaid, including the payment of all penalties =
and interest thereon. If the amount of the money and/or security =,
s0 deposited shall be insufficient as aforesaid for the payment in ¥
full of such taxes and assessments, together with all penalties and 2
interest thereon, the Mortgagor shall forthwith upon demand, either
(1) deposit with the Mortgagee a sum which, when added to the funds
then on deposit, shall be sufficient to make such payment in full,
or, (ii) in case the Mortgagee shall have restore said deposit to
an amount reasonably satisfactory to Mortgagee. Provided Mortgagor
is not then in default hereunder, the Mortgagee shall, upon the
final disposition of such contest and upon Mortgagor'’s delivery to

-t -
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Mortgagee cof an official bill for such taxes, apply the money so
deposited in full payment of such taxes and assessments or that
part thereof then unpaid, together with all penalties and interest
due thereon and return on demand the balance of said deposit, if

any, to Mortgagor.

t

(2) Deposit each month, on the date when the principal and
interest payment under the Mortgage Note is due with the Mortgagee,
an amount equal to l/12th of the annual general real estate taxes
for the Real Estate as reasonably estimated by Mortgagee, so that
there shall be on dsposit with the Mortgagee the estimated amount
of unpaid general real estate taxes for the Real Estate as such
general real estate taxes for the Real Estate become due, which
shall measn .that the balance of the funds deposited pursuant to this
Paragraph shiall approximate $0 after the payment of the first and
second insctallment of general real estate taxes on the Premises,
even though’ geuaral real estate taxes for Coock County are paid in
arrears. Mortyages shall provide or pay such funds on deposit with
it pursuant to! 'this Paragraph towards the satisfaction of
Mortgager'’s obligations pursuant to Paragraph 1B.{l) above.
Mortgagee shall not he osbligated to pay interest on earnings of any
kind on amounts depositzd with it pursuant to the provisions of

this Paragraph 1(B)(2).

C. INSURANCE. (1) Mnzard. Keep the improvements now
existing or hereafter erecteil on the Premises insured under a
replacement cost form of insurancz policy against loss or damage
resulting from fire, windstorm, —and other hazards as may be
required by Mortgagee, and to pay promptly, when due, any premiums
on such insurance, provided howevzr,; Mortgagee may make such
payments on behalf of Mortgagor. All nsurance shall be in form
and content as reasonably approved by ths-Mortgagee (which shall be
carried in companies reasonably acceptabl: vo Mortgagee) and the
policies and renewals marked "PAID", shall be delivered to the
Mortgagee at least thirty (30) days before (L expiration of the
old policies and shall have attached chereto standarg
noncontributing mortgage clause(s) 1in favor 0of- and entitling
Mortgagee to collect any and all of the proceeds pzyable under all
such insurance, as well as standard waiver of  subreogation
endorsement, if available, Mortgagor shall not carxy  separate
insurance, concurrent in kind or form and contributing in the event
of loss, with any insurance required hereunder. In the event of
any casualty loss, Mortgagor will give immediate notice by mail to

the Mortgagee.

(2) Liability and Business Interruption Insurance. carry
and maintain comprelrensive public liability insurance and business
interruption (or loss of rentals) insurance as may be required from
time to time by the Mortgagee in forms, amounts, and with companies
reasonably satisfactory to the Mortgagee. Such liability policy
and business interruption insurance shall name Mortgagee as an
additional insured party thereunder. Certificates of such
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insurances, premiums prepald shall be deposited with the Mortgagee
and shall contain provision for thirty (30) days’ notice tc the
Mortgagee prior to any cancellation thereof.

D. PRESERVATION AND RESTORATION OF PREMISES AND COMPLIANCE
WITH GOVERNMENTAL REGULATIONS. Not permit any building
or other improvement on the Premises to be materially altered,
removed, or demolished, nor shall any fixtures or appliances on,
in, or about said huildings or improvements be severed, removed,
sold, or mortgaged, without the prior writtep consent of Mortqagee,
and in the event of the demolition or destruction in whole or in
part of any of the fixtures, chattels, or articles of personal
property covered hereby or by any separate security agreement given
in conidnction herewith, the same shall be replaced promptly by
similar fi: xtures, chattels, and articles of personal property at
least equal in quality and condition to those replaced, free from
any security interest in or encumbrances thereon or reservation of
title thereto Subject to the provisiecns of Paragraph 19 hereof,
Mortgagor shall piomptly repair, restore, or rebuild any buildings
or improvements now or hereafter on the Premises which may become
damaged or be destrzyed. The buildings and improvements shall be
so restored or rebuilt so as to be of at least equal value and
substantially the same character as prior to such damage or

destruction.

Mortgagor further agires to permit, commit, or suffer no
waste, impairment, or deterioration of the Premises or any part or
improvement thereof: to Kkeep and maintain the Premises and every
part thereof in good repair and condition, subject to ordinary wear

and tear, to effect such repairs as- the Mortgagee may reasonably
require, and, from time to time, tc nake all needful and proper
replacements and additions thereto ¢ 50 that said buildings,
fixtures, machinery, and appurtenances- will. at all times, be in
good condition, f£it and proper for the respective purposes for
which they were originally erected or installrd; to comply with all
statutes, orders, requirements or decrees relatiiny to said Premises
as provided in any notice given by any federal, tate, or municipal
authority; and to observe and comply with all''conditions and
requirements necessary to preserve and extend any arnd, all rights,
licenses, permits (including, but not limited to, zoninzcvariances,
special exceptions, and nonconforming uses) privileges, lranchises,
and concessions which are applicable to the Premises or ‘which have
been granted to or contracted for by Mortgagor in connecticn with
any existing or presently contemplated use of the said Premises.

E. CREATION OF LIENS AND TRANSFER OF OWNERSHIP. (1) Not
create, suffer, or permit to be created or filed against the
Premises, any mortgage lien or octher 1lien whether superior or
inferior to the lien of this Mortgage. The Mortgagor may either
(i) cause title insurance to be issued insuring that any such liens
will not affect the priority of the lien of this Mortgage, or (ii)
contest any lien claim arising from any work performed, material
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furnished, or obligations incurred by Mortgagor upon furnishing
Mortgagee security and indemnification reasonably satisfactory to
Mortgagee for the final payment and discharge thereof; or

(2) Neither permit the Premises, the beneficial interest in
Trust 116364, or the partnership interests in the Partnership or in
any partner of the Partnership, in whole or in part, to be
alienated, transferred, conveyed or assigned to any person or
entity, nor permit the Lease specifically identified in the
Collateral Assignment of Lease(s) and Rent(s), executed and
delivered by Mortgagor to Mortgagee in connection herewith, to be
assigned by the Lessor or the Lessee therein identified.

Any waiver by Mortgagee of the provisions of this Paragragh
shall not  be deemed to be a waiver of the right of Mortgagee to
insist upon -s#irict compliance with the provisions of this Paragraph

in the future.

F. (1) NOt _use, generate, manufacture, produce, store,
release, discharqge, or dispose of on, under, or about the Premises,
or transport to or froa the Premises any hazardous substance (as
dzfined herein) cor allow. any other person or entity to do so.

{2} Keep and maintain the Premises in compliance with, and
shall not cause or permit tbz premises to be in violation of any
Environmental law (as defined herein) or allow any other person or
entity to do so.

(3) Give prompt written notics to Mortgagee of:

{i) any proceeding or inguiry by a governmental
authority whether federal, state, or local, with
respect to the presence of any hazérdous substance on
the Premises or the migration thereoi «srom or to other

property;

(ii) all claims made or threatened by any third
party against Mortgagor or any entity affiliatad with
it or the Premises relating to any loss or Jinjury
resulting from any hazardous substance; and

(iii) the discovery by Mortgagor of any occurrency
or condition on any real property adjoining or in the
vicinity of the Premises that could cause the Premises
or any part thersof to be subject to any restriction
on the ownership, occupancy, transferability or use of
the Premises under any Environmental law.

(4) Recognize Mortgagee’s right to join and participate in,
as a party if it so elects, any legal proceedings or actions
initiated in connection with any Environmental law and Mortgagor
hereby agrees to pay any attorneys’ fees thereby incurred by the
Mortgagee in connection therewith,
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(5) Indemnify, defend, and hold harmless Mortgagee, 1its
directors, officers, employees, agents, contractors, attorneys,
other representatives, successors and assigns from and against any
and all loss, damage, cost, expense or liability, including by way
of illustration and not limitation, reasonable attorneys’ fees and
court costs, directly or indirectly, arising out of or attributable
to the use, generation, manufacture, production, storage, release,
threatened release, discharge, disposal, or presence of hazardous
substance on, under, or about the Premises, including without
limitatiorn: {a) all foreseeable consequential damages: and (b) the
costs of any required or necessary repair, <cleanup, or
detoxification of the premises, and the ©preparation and
implementation of any closure, remedial or other required plans.
This indewnity and covenant shall survive the reconveyance of the
lien of ‘this Mortgage, or the extinguishment of such lien by
foreclosure-cr action in lieu thereof.

(6) In -the event that any investigation, site monitoring,
containment, clearup, removal, restoration or other remedial work
of any Kkind or nature whatscever (the "Remedial Work") is
reasonably necessaryv. or desirable under any applicable local,
state, or federal law or-regulation, any judicial order, or by any
governmental or nongovernmental entity or person because of, or in
connecticn with, the <c¢urrent or future presence, suspected
presence, release or suspected release of a hazardous substance in
or into the air, soil, ground water, surface water or soil vapor
at, on, about, under, or within the Premises, or any portion
thereof, Mortgagor shall, within -thirty {(30) days after written
demand for performance thereof py  Mortgagee or other party or
governmental entity or agency (or =suc<h shorter period of time as
may be required under any applicable iaw, regqulation, order, or
agreement), commence to perform, or ciuse to be commenced, and
thereafter diligently prosecuted to compleition, all such Remedial
Wwork. All Remedial Work shall be performed by one or more
contracters, approved in advance in writing by ¥ortgagee, and under
the supervision of a consulting engineer apprevad in advance in
writing by Mortgagee. Aall costs and expenses of 'such Remedial Work
shall be paid by Mortgagor, including, without -limitation, the
charges of such contractor and the consulting engineer, and
Mortgagee’s reasonable attorney’s fees and costs incurred in
coennection with the monitoring or review of such Remedial MWork. In
the event that Mortgagor shall fail to timely commence, or- cause to
be commenced, or fail to diligently prosecute to completion such
Remedial Work, Mortgagee may, but shall not be required to, cause
such Remedial Work to be performed and all costs and expenses
thereof incurred in connection therewith shall become part of the
indebtedness securec hereby.

{7} Without Mortgagee’s prior written consent, which shall
not be unreasonably withheld, Mortgagor shall not take any remedial
action in response to the presence of any hazardous substance on,
under, or about the Premises, nor enter into any settlement
agreement, consent decrees, or cother compromise in respect to any
hazardous substance claims. Said consent may be withheld, without

-7-
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limitation, if Mortgagor in its reasonable judgment, determines
that said remedial action, settlement, consent, or compromise might
impair the value of Mortgagee’s security hereunder and the Loan
Documents specified in the Agreement; preovided, however, that
Mortgagee’s prior consent shall not be necessary in the event that
the presence of hazardous substances in, on, under, or about the
Premises, either poses an immediate threat to the health, safety,
or welfare of any individual or is of such a nature that an
immediate remedial response is necessary, and it is not possible to
obtain Mortgagee’s consent before taking such action, provided that
in such event Mortgagor shall notify Mortgagee as soon as
practicable of any action so taken, Mortgagee agrees not to
withhold .its consent, when such consent is required hereunder, if
either 42) a particular remedial action is ordered by a court of
competent ” 3urisdiction; or (b) Mortgagor establishes to the
reasonable’ satisfaction of the Mortgagee that there 1is no
reasonable alternative to such remedial action that would result in
materially less - impairment of Mortgagee’s security under this
Mortgage, the Mortgage Note and the Loan Documents specified

therein.

For the purposes of this Paragraph, the following terms
shall have the meanings as se< forth below:

(a) "Environmental Laws" shall mean any federal, state, or
local law, statute, ordinance, or regulation pertaining to health,
industrial hygiene, or the enviroanmental conditions on, under, or
about the premises, including., without limitation, the

Comprehensive Environmental Respoance, Compensation, and Liability
Act of 1980, as amended, ("CERCLAY) ~ 42 U.S.C. Section 9601 et
seq., and the Resource Conservation a:i Recovery Act of 1976, as
amended, ("RCRA"), 42 U.S5.C. Section 683 et seq.

{b) The term "Hazardous Substance”. snall include withcout
limitation:

(i) Those  substances included ' within the
definitions of any one or more of the terms Yhazardous
substances"”, "hazardous materials", "toxic substances",
and "solid waste" in CERCLA, RCRA, and the Hazardous
Materials Transpcrtation Act, as amended, 49 U &.C.
Section 1801 et seq., and in the regulations
promulgated pursuant to said laws or under applicakle

state law:;

(ii) Those substances listed in the United States
Department of Transportation Table {49 CFR 172.010 and
amendments thereto) or by the Environmental Protection
Agency (or any  successor agency) as hazardous
substances (40 CFR, Part 302 and amendments thereof):
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{iii) Such other substances, materials and wastes
which are or become regulated under applicable local,
state, or fecderal laws, or which are classified as
hazardous or toxic under federal, state, or local laws

or regulations; and

(iv) Any material, waste, or substance which is (A)
petroleum, (B) asbestos, (C) polychlorinated biphenyls,
(D) designatec as a "hazardous substance" pursuant to
Section 311 of the Clean Water Act, 33 U.S$.C. Section
1251, et seq. (33 U.S8.C. Section 1321), or listed
pursuant to Section 307 of the Clean Water Act (33
U.S.C., Section 1317): (E) flammable explosives; or (F)
radloactive materials,

G. '‘Pravide Mortgagee, within fourteen (14) days after
Mortgagee’s /written request therefor, with (i) a written history of
the use of the  Premises, including in particular, but not in
limitation, any wast military, industrial, or landfill use of the
Premizes, and <cpecifically indicating in such response the
presence, if any, (of -~underground storage tanks; (ii) if such
underground storage tanks do exist, evidence of maintenance and
repair thereof, copies of any and all clean-up or removal orders
issued by any federal, stzte, or local governmental agency, and, if
needed 1in Mortgagee’s judgnent, evidence of removal of such
underground storage tanks; ana (ili) written indications from the
regional office of the federal Eunvironmental Protection Agency, and
any state Environmental Protectiaon Agency whether the Premises have
been used for the storage of <¢il; hazardous waste, any toxic
substance, or any Hazardous substance,

H. FINANCTAL COVENANTS. (1) Mortgagor shall maintain the
Debt Service Ratio at 1.25 to 1.0 at all tiwes while any portion of
the indebtedness evidenced by the Mortgage Note is unpaid. Debt
Service Ratio shall mean an amount represenced by a fraction, the
numerator of which shall be an amount equal to ‘che annual rental
income of the Premises less annual normal operating expenses
(including, but not limited to, expenses for hest, light, real
estate taxes and maintenance of the Premises) and the denominator
of which shall be the amount necessary to pay piiacipal and
interest under the Mortgage Note for the year in which tphe amount
represented by the numerator is calculated. In the year' in which.
the entire principal becomes due under the Mortgage Note, the
amount of the final principal payment shall be disregarded for the
purposes of the calculation described in this Paragraph 1H(1). If
Mortgagor fails to maintain the Debt Service Ratio at 1,25 to 1.0,
Mortaagoe may cure such Event of Default by pledging to Meortgagee
additional collateral in amounts, type, time and manner acceptable
to Mortgagee in its sole, reasonable discretion.

(2) Prior to the closing of the loan evidenced by the
Mortgage Note secured hereby, Mortgagor shall provide Mortgagee
with a copy of each existing Lease affecting the Premises and
written evidence of attornment to the Mortgagee’s interest

~9=
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hereunder from each tenant under such Lease(s), all in form and
content satisfactory to Mortgagee. From and after the closing of
the loan evidenced by the Mortgage Note secured hereby, Mortgagor
shall provide Mortgagee with (i) a copy of each subsequent Lease
affecting the. Premises; (ii) written evidence of subordination to
the Mortgagee’s interest hereunder from each tenant under such
Lease(s), all in form and content satisfactory to Mortgagee; and
(iii) a copy of any notice of Lease cancellation prior to the
expiration of the maturity date contained in such Lease.

(3} While any portion of the indebtedness evidenced by the
Mortgage Note 1is outstanding, Mortgagor shall provide Mortgagee
with Lease status reports on each January 31 (as of the immediately
preceding . 31st of December) which Lease status reports shall
indicate “tiia name of each tenant, annual rent for each leased
space, percentage rent, if any, amount of space being leased, and
the lease expircation date.

(4) By Fepruary 28 of each year (or more frequently, if in
the reasonable “opinion of Mortgagee, Mortgagee reguires the
financial informatior <apecified in this subparagraph) while any
portion of the indebtedness evidenced by the Mortgage Note is
outstanding, Mortgagor shall provide Mortgagee with personal
financial statements on( ‘orms reasonably to be prescribed by
Mortgagor, for each of (he  persons who have guaranteed the
repayment of the indebtedness by the Mortgage Note secured hereby
and performance of the Mortgage cuvenants contained herein and for

the Partnership.

(5) By March 31 of each yeas for the year just immediately
ended, Mortgagor shall provide Mortgegza with an annual operating
statement (to be prepared in accordancz with generally accepted
accounting principles consistent with the previous years’ operating
statements) for the ?Premises and all other real estate owned by
Mortgagor, the benefiwiary, or any Guarantor ¢f the Mortgage Note,
which annual operatirg statements will indicat~ the total rental
income for the Premises and such other real estate; and the annual
expenses therefor.

(6) Mortgagor shall maintain the sole operating eccount for
the Premises on deposit with Mortgagee.

2. MORTGAGEE'S PERFORMANCE OF DEFAULTED ACTS. Upon thep

occurrence of an Event of Default, Mortgagee may, but need not, at’

any time after the giving of any notice and the lapse of any time.

thereafter which may be required by Paragraph 11 hereof, and
subject to the provisions of this Mortgage make any payment or
perform any act herein required of Mortgager in any form and manner
deemed expedient by Mortgagee, and Mortgagee may, but need not,
make full or partial payments of principal or interest on prior
encumbrances, if any, and purchase, discharge, compromise, or
settle any tax lien cr other prior or junior lien or title or claim
thereof, or redeem from any tax sale or forfeiture affecting the
Premises or contest any tax or assessment. All monies pald for any
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of the purposes herein authorized and all expenses paid or incurred
in connection therewith, including attorneys’ fees, and any other
monies advanced by Mortgagee to protect the Premises and the lien
herecf, shall be so much additional indebtedness secured hereby,
and shall become immediately due and payable by Mortgagor to
Mortgagee without notice and with intsrest thereon at the Default
Interest Rate as defined herein, Inaction of Mortgagee shall never
be considered as a waiver of any right accruing to it on account of
any default on the part of Mortgagor.

3. EMINENT DCOMAIN. So long as any portion of the principal
balance evidenced by the Mortgage Note remains unpaid, any and all
awards haretofore or hereafter made or to be made to the present
and all’ aubsequent owners of the Premises, by any governmental or
other lawinl authority for taking, by condemnation or eminent
domain, of'tha whole or any part of the Premises or any improvement
located thereon, or any easement therein or appurtenant thereto
(including any. award from the United States Government at any time
after the allowarce of the claim therefor, the ascertainment of the
amount thereof .ziid the issuance ¢f the warrant for payment
thereof), are hereby assigned by Mortgagor to Mortgagee, to the
extent of the unpaid “indebtedness evidenced by the Mortgage Note,
which award Mortgagee (is' hereby authorized to give appropriate
receipts and acquittances therefore, and, subject to the terms of
Paragraph 19 hereof, Mortgages shall apply the proceeds of such
award as a credit upecn any portion of the indebtedness secured
hereby or, at its option, permit the same to be used to repair and
restore the improvements in the. same manner a sget forth in
Paragraph 19 hereof with regard %5 insurance proceeds received
subsequent to a fire or other casualty to the Premises. Mortgagor
shall give Mortgagee immediate notice.oi the actual or threatenred
coemmencement of any such proceedings under condemnation or eminent
domain, affecting all or any part of thz \said Premises or any
easement therein or appurtenance thereof, including severance and
conseguential damage and change in grade ¢£ streets, and will
deliver to Mortgagee copies of any and all papers served in
connection with any such proceedings. Mortcaogosr shall make,
execute, and deliver to Mortgagee, at any time or times upon
request, free, clear, and discharged of any encumkrarces of any
kind whatsoever, any and all further assignments and/oc instruments
deemed necessary by Mortgagee for the purpose of validly and
sufficiently assigning all awards in accordance with and subiect to
the provisions hereof, and other compensation heretofere and':
hereafter to be made to Mortgagor for any taking, either permanent
or temporary, under any such proceeding. Notwithstanding anything
aforesaid to the cocntrary, Mortgagor shall have the sole authority
to conduct the defense of any condemnation or eminent domain
proceeding and (so long as the amount of any condemnation or
eminent domain award exceeds the unpaid principal balance evidenced
by the Mortgage Note) the scle authority to agree to and/or accept
the amounts, terms, and conditions of any and all condemnation or
eminent domain awards.
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4. ACKNOWLEDGEMENT OF DEBT. Mortgagor shall furnish, from

time to time, within thirty (30) days after Mortgagee’s request, a
written statement of the amount due upon this Mortgage and whether
any alleged offsets or defenses exist against the indebtedness

secured by this Mortgage.

5. INSPECTION QF PREMISES AND BOOKS AND RECORDS. Mortgagor
shall permit Mortgagee to inspect the Premises at all reasonable
times and from time tc time. Mortgagor shall keep and maintain
full and correct books and records showing in detail the income and
expenses of the Premises and within ten (10) days after demand
therefore to permit Mortgagee, at normal business hours, to examine
such books and records and all supporting vouchers and data, at any
time and trom time to time, on request at Mortgagor‘s offices,
hereinbefore identified or at such other location as may be

mutually agread upon.

6. ILLEGALITY OF TERMS HEREOF., Nothing herein or in the
Mortgage Note coniained nor any transaction related thereto shall
be construed or shzil so operate either presently or prospectively,
{a} to reguire Mortguig-r to pay interest at a rate greater than is
now lawful in such case to contract for, but shall require payment
of interest only to thi: extent of such lawful rate: or (b) to
require Mortgagor teo make  zny payment or do any act contrary to
law, and if any clause &nd . provision herein contained shall
otherwise so operate to invalidate this Mortgage, in whole or in
part, then such clause or clausesand provisicns only shall be held
for naught as though not herein contained and the remainder of this
Mortgage shall remain operative and .in full force and effect, and
Mortgagee shall be given a reasoncbi2 time to correct any such
error.

7. SUBRQGATION. In the event the proceeds of the loan made
by the Mortgagee to the Mortgagor, or any part thereof, or any
amount paid out or advanced by the Mortgagee, be used directly or
indirectly to pay off, discharge, or satisfy, in ‘whole or in part,
any prior lien or encumbrance upon the Prem.ses or any part
thereof, then the Mortgagee shall be subrogated tc such other lien
or encumbrance and to any additional security held by the holder
thereof and shall have the benefit of the priority of ali -of same.

8. EXECUTION OF SECURITY AGREEMENT AND FINANCING STATEMENT,

Mortgagor, within five (5) days after request Ly mail,
shall execute, acknowledge, and deliver to Mortgagee a Security
Agreement, Financing Statement, or other similar security
instrument, in form satisfactory to the Mortgagee, and reasonably
satisfactory to Mortgagor, and conforming to the terms hereof
covering all property of any kind whatsoever owned by Mortgagor
which, in the sole opinion of Mortgagee, is essential to the
operation of the Premises and concerning which there may be any
doubt as to whether the title to same has been conveyed by or a
security interest therein perfected by this Mortgage under the laws
of the State of Illinois and will further execute, acknowledge, and
deliver any financing statement, affidavit, continuation statement
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or certificate, or other documents as Mortgagee may request in
order to perfect, preserve, maintain, continue, and extend the
security instrument.. Mortgagor further agrees to pay Mortgagee, on
demand, all costs and expenses incurred by Mortgagee in connection
with the recarding, filing, and refiling of any such document.

9. MORTGAGEE’S PAYMENT OF GOVERNMENTAL, MUNICIPAL, OR OTHER
CHARGES OR LIENS. Upon the occurrence of an Event of
Default hereunder Mortgagee is hereby authorized subject to the
terms and provisicns of this Mortgage, to make or advance, in place
and stead of the Mortgage, any payment relating to taxes,
assessments, water rates, sewer rentals, and other governmental or
municipal  charges, fines, impositions, or liens asserted against
the Premisss and may do so according to any bill, statement, or
estimated’ procured from the appropriate public office without
inquiry into - the acequacy of the pill, statement, or estimate, or
into the wvalidity of any tax, assessment, sale, forfeiture, tax
lien, or title or claim thereof, and the Mortgagee is further
authorized to make or advance in the place and stead of the
Mortgagor any pavment relating to any apparent or threatened
adverse title, lien.  statement of lien, encumbrance, claim, or
charge; or payment otherwise relating to any purpose herein and
hereby authorized but not enumerated in this Paragraph, and may do
so whenever, in 1its reisonable 3judgment and discretion, such
advance or advances shall Gseam necessary or desirable to protect
the full security intended to be created by this instrument, and,
provided further, that in couanection with any such advance,
Mortgagee, in its option, may, and-is herby authorized to obtain a
continuation report of title cor title insurance policy prepared by
a title insurance company of Mortgagee s choosing.

All such advances and indebtedriess authorized by this
Paragraph shall be repayable by Mortgagor uvpon demand with interest
at the Default Interest Rate.

10. BUSINESS LOAN. Trust 116364 represen’= and agrees, and
the Partnership by execution and delivery of 'the direction to
Mortgagor to execute this Mortgage, warrants, lepresents, and
agrees that the proceeds of the Mortgage Note will Fe used for
business purposes, and that the indektedness evidenzed. by the
Mortgage Note constitutes a business loan.

11, DEFAULT AND FORECLOSURE.
(a) Events of Default and Remedies. The following shall

constitute an Event of Default under this Mortgage:

(i) any failure to provide the insurance
specified in Paragraph 1(C) (1) and 1(C)(2) herein:

(ii) any default in the monthly principal and
interest payrents under the Mortgage Note cecured
hereby, which default or failure remains uncured for a
period of fifteen (15) days following notice thereof

-13-
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to Mortgagor or a default in making the final
principal and accrued interest payment required under
the Mortgage Note: or

(iii) any default in the performance or cbservance
of any other term, covenant, or cendition in this
Mortgage, or in any other instrument now or hereafter
evidencing or securing said indebtedness which default
continues for thirty (30) days following notice
thereof to Mortgagor, or such lesser time as may be
specified herein for such default; or

(iv) if the Mortgagor, any beneficiary thereof, or
20y, Guarantar of the Mortgage Note secured hereby,
shall file a petition in voluntary bankruptcy or under
Chapter VII or chapter XI of the Federal Bankruptcy
Code <r any similar law, state or federal, whether now
or herearrar existing, which action is not dismissed
within thircy (30) days; eor

(v} if the Mortgagor, or any beneficiary thereof,
or any Guaranto:r of the Mortgage Note secured hereby,
shall file an ansier admitting insclvency or inability
to pay their debts or fail to obtain a vacation or
stay of involuntary 'proceedings within thirty (30)
days after the filing tliereof; or

{(vi) if the Mortgagor, or any beneficiary thereof,
or any Guarantor of the Mortrage Note secured hereby,
shall be adjudicated a bankrupt, or a trustee or a
receiver shall be appointed for the Mortgagor or its
beneficiary, or any Guarantor of -the Mortgage Note
secured hereby, which appointment is not relinguished
within thirty (30) days for all or wany portion of the
Premises or its or their property in‘ any involuntary
proceeding; or

(vii) any Court shall have taken jurisdiction of
all or any portion of the Premises or the property of
the Mortgagor, or any beneficiary thereof, c¢Aany
Guarantor of the Mortgage Note secured hereby, Ir any
involuntary proceeding for the reorganization.
dissolution, liguidation, or winding up of the
Mortgagor or any beneficiary thereof, or any Guarantor
of the Mortgage Note secured hereby, and such trustees
or receiver shall not be discharged or such
jurisdiction relinquished or vacated or stayed on
appeal or otherwise stayed within the thirty (30) days
after appointment; or

(viii) the Mortgagor, or any beneficiary thereof, or
any Guarantor of the Mortgage Note secured hereby,
shall make an assignment for the benefit of creditors,
or shall adnit in writing its or their insolvency or
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public office witheut inquiry into the accuracy of the
kill, statement, or estimate or into the validity of
any tax, assessment, sale, forfeiture, tax lien, or
title or claim therecf, and the Mortgagee is further
authorized to ma<e or advance in the place and stead
of the Mortgagor any payment relating to any apparent
or threatened adverse title, lien, statement of lien,
encumbrance, claim, or charge; or payment otherwise
relating to any other purpose herein and hereby
authorized but not enumerated in this Paragraph, and
may do so whenever, in its reasonable judgment and
discretion, such advance or advances shall seen
nrcessary or desirable to protect the full security
intended to be created by this instrument, and,
provided further, that in connection with any such
advance, Mortgagee, in its option, may, and is hereby
authorized to obtain a continuation report of title or
title iasGrance policy prepared by a title insurance
company of Mertgagee’s choosing.

All such (advances and indebtedness authorized by
thiz Paragraph’ shall be repayable by Mortgagor upon
demand with intelest at the Default Interest Rate,

(1ii) take such actlen and require such perfermance
as {t deems necegsary.

The authority c¢ranted by ~this Paragraph 11 shall not,
however, be construed as creating an obligation on the part of
Mortgagee to complete the Improvements or to prosecute or defend
actions in connection with the Premises nr the construction of the
Improvements or to do any other act which it is empowered to do

hereunder.

(c) Expense of Litigation. In any <uit to foreclose the
lien of this Mortgage or enforce any other remed~ of the Mortgagee
under this Mortgage, the Mortgage Note, or any other document given
to secure the indebtedness represented by the Mortgage Note, there
shall be allowed and included as additional indebtedness in the
judgment or decree, all expenditures and expenses which.mxzy be paid
or incurred by or on behalf of Mortgagee for reasonable uattorney’s
fees, appraiser’s fees, outlays for documentary and  expert
evidence, stencgraphers’ charges, publication costs, survey costs,
and cost (which may be estimated as to items to be expended after
entry of the decree), of procuring all abstracts of title, title
searches and examinations, title insurance policies, and similar
data and assurances with respect to title as Mortgagee may deem
reasonably necessary either to prosecute such suit or to evidence
to bidders at any salas which may be had pursuant to such decree,
the true condition of the title to or value of the Premises. All
expenditures and expenses of the nature in this Paragraph
mentioned, and such expenses and fees as may be incurred in the
procection of said Premises and the maintenance of the lien of this
Mortgage, including the fees of any attorney affecting this
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Mortgage, the Mortgage Note or the Premises, or in preparation for
the commencement or defense of any proceeding or threatened suit or
proceeding, shall be immediately due and payable by Mortgagor, with
interest thereon at the Default Interest Rate.

(4) Mortgagee s Right of Possession in Case of Event of

Default. In any case in which, under the provisions of
this Mortgage, , the Mortgagee has a right to institute foreclosure
proceedlnqs whether or not the entire principal sum secured hereby
is declared to be immediately due as aforesaid, or whether before
or after the institution of legal proceedings to foreclose the lien
heresf, or before or after sale thereunder, forthwith upon demand
of Mortauyee, Mortgagor shall surrender to Mortgagee, and Mortgagee
shall be entitled to take, actual possession of the Premises or any
part thereoif, personally or by its agent or attorneys, as for
condition broken and Mortgagee, in its discretion, may enter upon
and take and maintain possession of all or any part of said
Premises, togethe, with all documents, books, records, papers, and
accounts of the' dortgagor, or the then owner of the Premises
relating thereto, and may exclude the Mortgagor, and their agents
or servants, wholly  Cherefrom, and may, in its own name as
Mortgagee and under the powers herein granted:

(i) hold, operate, manage and control the
Premises and conduc: the business, if any thereof,
either personally or oy its agents, and with full
power to use such measures, legal or equitable, as in
its discretion or in the discretion of its successors
or assigns may be deemed proper or necessary to
enforce the payment or securic¢y of the avails, rents,
issues, and profits of the Prewisas including actiocns
for recovery of rent, actions in forcible detainer,
and actions in distress for rent, herebv granting full
power and authority to exercise each xrd every of the
rights, privileges, and powers herein granted at any
and all times hereafter, without notice to the
Mortgagor:

(ii) cancel or terminate any lease or sublerse or
management agreement for any cause or on any ground
which would entitle Mortgagor to cancel the same:

(iii) extend or modify any then existing lease(s)
or management agreement(s) and make new lease(s) or
management agreement(s), which extensions,
modifications, and new lease(s) or management
agreement(s) may provide for terms to expire, or for
options to extend or renew terms to expire, beyond the
maturity date of the indebtedness hereunder and the
issuance of a deed or deeds to a purchaser or
purchasers at a foreclosure sale, it being understood
and agreed that any such lease(s) and management
agreement (s) and the options or other such provisions
to be contained therein, shall be binding upon

“17~
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Mortgagor ard all persons whose interests in the
Premises are subject to the lien hereof 2nd shall also
be binding upon the purchaser or purchasers at any
foreclosure sale, notwithstanding any redemption from
sale, . discharge or the mortgage indebtedness,
satisfactory of any foreclosure decree, or issuance of
any certificate of sale or deed to any purchaser;

({iv) make all necessary or proper repairs,
decorations, renewals, replacements, alterations,
additions, betterments, and improvements to the
Premises as to Mortgagee may seem judicious, to insure
and. reinsure the Premises and all risks incidental to
Mortgagee’s possession, operation and management
thereaf, and to receive all avails, rents, issues and
profits.

(e) Mortgagee’s Determination of Priority of Payments. Any
avails, rents, issves, and profits of the Premises received by the
Mortgagee after -liaving taken possession of the Premises, or
pursuant to any assigpment thereof to the Mortgagee under the
provisions of this Mortgase or of any separate security documents
or instruments shall be applied in payment of or on account of the
following, in such order’ as the Mortgagee (or in case of a
receivership) as the Court muy cdetermine:

(i) to the payment c¢f the operation expenses of
the Premises, which sh2ll include  reasonable
compensation to the Mortgagees or the receiver and its
agent or agents, if managemernc  of the Premises has
been delegated to an agent or aycnts, and shall also
include lease commissions and othe:r compensation and
expenses of seeking and procuring terants and entering
into leases, established claims for danages, if any,
and premiums on insurance hereinabove autaorized:

(ii) to the payment of taxes, special assassments,
and water taxes now due or which may hereaftar become
due on the Premises, or which may become a lien prior
to the lien of this Mortgage:

(i1ii) to the payment of all repairs and
replacements, of said Premises and of placing said
property in such condition as will, in the judgment of
Mortgagee or receiver, make it readily rentable;

(iv} to the payment of any indebtedness secured
hereby or any deficiency which may result from any
foreclosure sale;

(v) ary overplus or remaining funds ¢to the
Mortgagor, their successors or assigns, as their
rights may appear.




UNOFFICIAL COPRY,

(£) Appointment of Receiver. Upon or at any time after the
filing of any complaint to forecleose this Mortgage, the Court may,
upon application, appoint a receiver of the Premises. Such
appointment may be made either before or after sale upon
appropriate notice as provided by law and without regard to the
solvency or insolvency, at the time of application for such
receiver, of the person or persons, if any, liable for the payment
of the indebtedness secured hereby and without regard to the then
vaiue of the Premises, and without bond being required of the
applicant. Such receiver shall have the power to take possession,
control, and care of the Premises and to collect the rents, issues,
and profits of the Premises during the pendency of such foreclosure
suit, anf, in case of a sale and a deficiency, during the full
statutory - period of redemption (provided that the period of
redemptior. has not been waived by the Mortgagor), as well as during
any further-%imes when the Mortgagor, its heirs, administrators,
executors, sucressors, or the assigns, except for the intervention
of such receiver; vould be entitled to collect such rents, issues,
and profits, and’ 2ll other powers which may be necessary or are
ugeful in such ‘cases for the protection, possession, control,
management, and operation of the Premises during the whole of said
period, to extend or modify any then new lease(s) or management
agreement{s}, and to make new lease(s} or management agreement(s),
which extensions, modificanions, and new lease(s) or management
agreement{s) may provide tur terms to expire, or for optiocns to
lease(s) to extend or renew Lerms to expire, beyoend the maturity
date of the indebtedness hereunrer, it being understood and agreed
that any such lease(s) and manayemont agreement(s) and the options
or other such provisions to be contzined therein, shall be binding
upon Mortgagor and all persons whose interests in the Premises are
subject to the lien hereof and upon the purchaser or purchasers at
any foreclosure sale, notwithstanding /iy redemption from sale,
discharge of the mortgage indebtedness, |satisfaction of any
foreclosure decree, or issuance of any certificate of sale or deed
to any purchaser.

(g) Application Of Proceeds of Foreclisure Suit. The
proceeds of any foreclosure sale of the Pranises shall be
distributed and applied in the following order of prior-ity: FIRST,
on account of all costs and expenses incident to the foreclosure
proceedings, inclucing all such items as are mentioned ir Paragraph
(b) hereof; SECOND, all other items which, under the ternms-hereof,
censtitute secured indebtedness additional to that evidenced by the
Mortgage Note, with interest thereon at the Default Interest Rate;
THIRD, all principal and interest (calculated at the Default
Interest Rate) remaining unpaid on the Mortgage Note: and, FOURTH,
any overplus to Mortgagor, its successors or assigns, as their
rights may appear.

(h) Rescission of or Failure to Exercise. The failure of
the Mortgagee to exercise the option for acceleration of maturity
and/or foreclosure following any Event of Default as aforesaid, or
to exercise any other option granted to the Mortgagee hereunder in
any one or more instances, or the acceptance by Mortgagee of
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partial payments hereunder, shall not constitute a waiver of any
such Event of Default ror extend or affect any cure period, if any,
but such option shall remain continuously in force. Acceleration
of maturity, once clzimed hereunder by Mortgagee, may, at the
option of Mortgagee, be rescinded by written acknowledgement to
that effect by the Mortgagee and shall not affect the Mortgagee’s
right to accelerate the maturity for any future Event of Default.

(i) Sale of Separate Parcels, Right of Mortgagee to
Purchase. In the event of any foreclosure sale of said
Premises, the same may be sold in one or more parcels. Mortgagee
may be the purchaser at any foreclosure sale of the Premises or any
part therecf.

(j) Waiver of Statutory Rights. Mortgagor, for itself, and
all who may ciLaim through or under it, waives any and all right to
have the property and estates comprising the Premises marshalled
upon any foreclesuvie of the lien hereof and agrees that any Court
having jurisdictiorn-to foreclose such lien may order the Premises
sold as an entirety. ~ilortgagor hereby waives any and all rights of
redemption from sale wunder any order or decree of foreclosure,
pursuant to rights herein granted, on behalf of the Mortgagor and
on behalf of each and evzry person, except decree or Jjudgment
creditors of Mortgagor acguiwring any interest in or title to the
Premises described herein suxzeauent to the date of this Mortgage.

MORTGAGOR HEREBY WAIVES TO THE FULLEST EXTENT PERMITTED BY THE
PROVISIONS OF THE STATUTES AND LAWS OF THE STATE OF ILLINOIS, ANY
AND ALL RIGHTS OF REDEMPTION FROM SATE OR OTHERWISE UNDER ANY ORDER
OR DECREE OF FORECLOSURE AND DISCLAIME ANY STATUS AND RIGHTS WHICH
IT MAY HAVE AS AN "OWNER OF REDEMPTION" a5 THAT TERM MAY BE DEFINED
IN SECTION 15-1212 OF THE ILLINCIS ~“MORTGAGE FORECLOSURE LAW
("IMFIMY, ON BEHALF OF THE MORTGAGOR, AND E2CH AND EVERY PERSON
ACQUIRING ANY INTEREST IN, OR TITLE TO, THE FPPTMISES SUBSEQUENT TO
THE DATE OF THIS MORTGAGE, AND ON BEHALF OF XALL- OTHER PERSONS TO
THE YMTLEST EXTENT PERMITTED BY LAW, INCLUDING ~IMFL, MORTGAGOR
HEREBY WAIVES ANY AND ALL RIGHT TO REINSTATE THIS' MORTGAGE OR TO
CURE ANY DEFAULTS, EXCEPT SUCH RIGHTS OF REINSTATEMENT AND CURE AS
MAY BE EXPRESSLY PROVIDED BY THE TERMS OF THIS I'OPTCAGE, THE
MORTGAGE NOTE AND THE OTHER LOAN DOCUMENTS SPECIFIED THEREIN.

{x) Default Interest Rate. The term "Default Interesc Rate"
shall be three (3.0%) per cent in excess cof the Interest Kkate in
effect at the time of an occurrence of an Event of Default in
accordance with the Mortgage Note.

12. RIGHTS AND REMEDIES ARE CUMULATIVE. All rights and
remedies herein provided are cumulative and the holder of the
Mortgage Note secured hereby and of every other obligation secured
hereby may recover judgment hereon, issue execution therefor, and
resort to every other right or remedy available at law or in
equity, without first exhausting and without affecting or impairing
the security of any right afforded by this Mortgage.

-20-.
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13. GIVING OF NOTICE. Any notice or demands which either
party hereto may desire or be required to give to the other party,
shall be in writing and shall be hand delivered or mailed by
certified mail, return receipt requested, addressed to such other
party at the _.addresses, hereinbefore or hereinafter set forth, or
at such other address as either party hereto may, from time to
time, by notice in writing, designate to the other party, as a
place for service of notice. All such notices and demands which
are mailed shall be effectively given two (2) business days after
the date of post marking. All such notices and demands which are
hand delivered, shall be effectively given on the date of such
delivery. In case no other address has been so specified, notices
and demands hereunder shall be sent to the following address:

Mortgagee: LASALLE BANK LAKE VIEW
3201 N. Ashland Avenue
Chicago, IL 60657
Attn: Dean D. Lawrence, Vice President

Mortgagor: TASALLE NATIONAL TRUST, N.A. TRUST 116364
14555, LaSalle Street
Chicagqo, IL 60690

and

MR. ROBERT J. SBUFORD

c/o Planned RPexzlty Group, Inc.
1333 N, Kingsbury

Suite 301

Chicago, IL 60622

14, TIME IS OF THE ESSENCE. It is =pzcifically agreed that
time is of the essence of this Mortgage. The waiver of the options
or obligations secured hereby shall not at any <ime thereafter be
held to be abandonment of such rights. Excert as otherwise
specifically required, notice of the exercise of any ontion granted
to the Mortgagee herein, or in the Mortgage Note secured hereby is
not required to be ¢iven.

15. COMMITMENT LETTER. The indebtedness evidenced by the
Mortgage Note and secured hereby has been extended to Mortgagor by
Mortgagee pursuant to the terms of a Commitment Letter dated
October 28, 1992 from Mortgagee to the Partnership and its partners
and subsequently accepted by the Partnership and its partners. All
terms and conditions of such Commitment Letter are incorporated
herein by reference as if fully set forth.

16, COVENANTS TO RUN WITH THE LAND. All the covenants
hereof shall run with the land.

-21~
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17. CAPTIONS. The captions and headings of various
Paragraphs are for convenience only, and are not to be construed as
defining or limiting in any way the scope or intent of the
provisions hereof.

18. GOVERNING LAW. Mortgagor does hereby acknowledge that
all negotiations relative to the loan evidenced by the Mortgage
Note, this Mortgage, and all octher documents and instruments
securing the Mortgage Note, toock place in the State of Illincis.
Mortgagor, and Mortgagee (by making the loan evidenced by the
Mgrtgage Note) do hereby agree that the Mortgage Note, this
Mortgage and all other documents securing the Mortgage Note shall
be cons’ruaed and enforced according to the laws of the State of
Illinois.

19. 2PPLICATION OF INSURANCE PROCEEDS AND EMINENT DOMAIN

AWARDS. (a) In the event cf any insured damage to or
destruction of the Premises or any part thereof (herein called an
"Insured Casualty"”, and if, in the reasonable judgment of the

Mortgagee (considering the available proceeds of such insurance
policy) the Premises’ <an be restored prior to Loan Maturity to an
architectural and econoulc unit of the same character and not less
valuable that the same was prior to the Insured Casualty, and the
insurers do not deny liability to the insureds, then if no Event of
Default as herein defined “shall have occurred and be then
continuing, and no event shzll have occurred that with the mere
passage of time or giving of notice, or both, would constitute an
Event of Default hereunder, the proceeds of insurance shall be held
by Mortgagee and be applied to reimburse the Mortgagor for the cost
of restoring, repairing, replacing or rebuilding the Premises or
any part thereof subject to the Insured lasualty.

{(b) No disbursement of insurance proceeds shall occur unless
Mortgagor is in compliance with each of the «4sllowing conditions:

(i} No Event of Default shall thei exist under
any of the terms, covenants and conditicrs of the
Mortgage Note, this Mortgage, or any other documents
or instruments evidencing or securing the Mrrigage
Note;

(ii) Mortgagee shall first be given satisfactory
proof that such improvements have been fully restored
or that by the expenditure of the proceeds of
insurance, and any sums deposited by Mortgagoer
pursuant to the terms of subparagraph (iii) hereof,
will be fully restored, free and clear of all
mechanic’s and materialmen’s liens, except for liens
for which adequate provision is made pursuant to
Paragraph 1(E) (1) hereof, within six (6) months from
the date of such loss or damage;

-20-
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(iii) In the event such proceeds shall be
insufficient to restore the improvements, Mortgagor
shall deposit promptly with Mortgagee funds which,
together with the insurance proceeds, would be
sufficient to restore the improvements,

(c) The excess of the insurance proceeds above the amount
necessary to complete any necessary restoration shall, after
completion of the repair and restoration, be applied as a credit
upon any portion, as selected by Mortgagee, of the indebtedness
secured hereby, but the funds released by Mortgagee for restoration
shall in no event, be deemed a payment of the indebtedness secured

hereby.

(d} Ir the event Mortgagee shall elect to permit Mortgagor
to use such proceeds for the restoring of the improvements, such
proceeds shali bz made available, from time to time, upon Mortgagee
being furnished with satisfactory evidence of the estimated cost of
such restoration® and with architect’s certifjcates, partial or
final waivers of lisn, as the case may be, contractors’ sworn
statements, and if the estimated cost of the work exceeds ten (10%)
percent of the originsl principal amount of the indebtedness
secured hereby, with all. plans and specifications for such
rebuilding or restoration'2s Mortgagee may reascnably require and
approve. No payment made priur to the final completion of the work
shall exceed ninety (90%) yfercent of the value of the work
pertormed, from time to time, (and at all times the undisbursed
balance of said proceeds remaining 'in the hands of the Mortgagee
shall be at least sufficient to pay for the cost of completion of
ine work, free and clear of any liens.” )In the event of foreclosure
of this Mortgage, or other transfer of 'title to the Premises in
extinguishment of the indebtedness seZzured hereby, all right,
title, and interest of the Mortgagor, in and to any insurance
policies then in force, and any claims or prozeads thereunder shall
to the extent of the indebtedness, pass to tiiz. Mortgagee or any
purchaser or grantee.

(2) In the event that Mortgagee elects to make-available to
the Mortgagor the proceeds of any award for eminent domain to
restore any improvaments on the Premises, no disburserernt thereof
shall occur unless Mortgagor is in compliance with eall of the
following conditions:

(1) No Event of Default shall then exist under
any of the terms, covenants, and conditions of the
Mortgage Note, this Mortgage, or any other documents
or instruments evidencing or securing the Mortgage
Note:

(ii) Mortgagee shall first be given satisfactory
proof that such improvements have been fully restored
or that by fthe expenditure of such award and any sums
deposited with Mortgagee pursuant to the terms of
subparagraph (iii) hereof, will be fully restored,

-23~-
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RIDER ATTACHED TO AND MADE A PART OF THE TRUST DEED OR MORTGAGE

DATED Az ¢ ‘; L 232 UNDER TRUST NO. aa 5{:2

This Mortgage or Trust Deed in the cature of a mortgage is executed by LA
SALLE NATIONAL TRUST, N.A., not personally, but as Trustee under Trust No.

(3(% in the exercise of the power and authority conferred upon and veated
in it as such Trustee {and said L4 SALLE NATIONAL TRUST, ¥.A. hereby warrants
that it possesses full power and authority to execute the Instrument) and it
is expressly understood and agreed trat nothing contained herein or in the
note, or in any other inatrument given to evidence the indebtedness secured
hereby shall be construed as creating asy liabllity on the part of said

mortgagor or grantor, or on said LA SALLE NATIONAL TRUST, N.A. personally to.

pay said note or any interest that may accrue thereon, or any indebtedness
accruing hereunder, or to perform any covenant; either express or implied,
herein contained, all such liability, if any, being hereby expressly waived by
the mortgagee or Trustee under said Trust Deed, the iegal owners or holders of
the note, and by every person now or hereafter claiming any right or security
hereunder; and that soc far as the mortgagor or grantor and said LA SALLE
NATIONAL TRUST, N.A. personally are concerned, the legal holders of the note
and the owner or owners of any indebtedness accruing hereunder shall look
solely to the premises hereby amortgaged or conveyed for the payment thereof by
the enforcement of the lien created in the manner herein and in said note
provided or by action to enforce the personal liability of the guarantor or
guarantors, if any. Trustee does not warrant, i.nde.mify. defend title nor is
it responsidble for any environpental damage.

Form XXGl133
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free and clear of all mechanic’s and materialmen’s
liens, except fcr liens for which adequate provision
is made pursuant to Paragraph 1(E} (1) hereof, within
six (6) months from the date of such taking:

)

(iii) In the event such award shall be insufficient
to restore the improvements, Mortgagor shall deposit
promptly with Mortgagee funds which, together with the
award proceeds, would be sufficient to restore the

improvements;

(iv) The rental income tc be derived from the
juprovements, subsequent to such taking by eminent
dowain, shall not adversely affect the Mortgagors’
abkility to pay the indebtedness evidenced by the

Mortuuce Note;

(vy “The disbursement of the award will be made
according to those provisions of Paragraph 19(d) which
relate to the disbursement of insurance proceeds for
repair and restoration of the improvements and the
conditions precedsnt to be satisfied by the Mortgagor
with regard therato:

(vi) The excess 0of the proceeds of the award,
above the amount necessary to complete such
restoration, shall be appiied as a credit upon any
portion, as selected by Mcrigagee, of the indebtedness

secured hereby, but the pruceeds of the award released
by Mortgagee for restoration shall, in no event, be
deemed a payment of the indebtedinss secured hereby.

20. BINDING ON SUZCESSOR AND ASSIGN5, | Without expanding the
liability of any guarantor contained in any anstrument of Guaranty
executed in connection herewith, this Mortgége.and all provisions
hereof shall extend and be binding upon Mortgagrr, and all persons
claiming under or through Mortgagor, and the wozds "Mortgagor",
when used herein, shall include all such persons-and all persons
liable for the payment of the indebtedness or any  psrt thereof,
whether or not such persons shal! have executed the mMurigage Note
or this Mortgage. The word "Mci:tgagee" when used herein, shall
include the successors and assigns of the Mortgagee named herein,
and the holder or holders, from time to time, of the Mortgage Note
secured hereby. Whenever used, the singular number shall include
the plural, and the plural the singular, and the use of any gender
shall include all genders.

21. This Mortgage is executed by LASALLE NATIONAL TRUST,
N.A., not personally, but as Trustee as aforesaid in the exercise
of the power and authority conferred upon and vested in it as such
Trustee, and insofar as Mortgagor only is concerned is payable only
out of the property specifically described in this Mortgage and
other documents securing the payment of the Mortgage Note secured
hereby, by the enforcement of the provisions centained in this
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Mortgage and other documents or any thereof. No perscnal liability
shall be asserted to be enforceable against the Mortgagor, because
or in respect to said Mortgage Note or this Mortgage, or the
making, issue or transfer thereof, all such liability, if any,
being expressly waived by such taker and holder hereof, but nothing
herein contained shall modify or discharge the personal liability
expressly assumed ky the Guarantor of said Mortgage Note, and each
criginal and successive holder of said Mortgage Note accepts the
same upon the express condition that no duty shall rest upon the
undersigned io sequester the rents, issues, and profits arising
from the property described in this Mortgage or the proceeds
arising from the sale or other disposition thereof.

IN-WITNESS WHEREQOF, Mortgagor has caused these presents to
be signed the day and year first above written.

LASALLE NATIONAL TRUST, N.A.,
not personally, but as Trustee
aforesaid under Trust 116364

v EXT Y@W
Title: S A
|74

By:
V4

= 7
ATTEST /&/ f%/&/// //y

Title: A e s

HAWTHORNE PEA ARTNERSHIP
an Illingd 3ol partnership

By: MAZURCZAK FAMILY PARTNERSHIP,
an Illinois general artnership,
Its General Partner

By: 73’( Masgrciod

MICHAFL MAZURCZAK,\II, G{Feral“ﬁértnéE

r

By: <;;§5 .:fgi,/éff s Pt

DIANE L. MAZURCZAK, ~GERBFAl Partner Z

-
-
-
M

-
-
»
[
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This document prepared by:
Timothy 5. Breenms

One N. LaSalle Street
Suite 4400

Chicago, IL 60602
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STATE OF ILLINOIS)
) 58

COUNTY OF C O 0 K)

I, the undersigned, a Notary Public in and for said county,

in the  State ~ aforesaid, DO HEREBY CERTIFY that
Boseimry boih™ bssIViJ President of LASALLE NATIONAL
TRUST, N.A., and Widlter PLo7 dstiste-# gacretary of

said LASATLE NATIONAL TRUST, N.A., personally known to me to be the
same persons whose names are subscribed to the foregoing instrument
as subh! Wesident and Secretary, respectively, appeared before me
this day in_person and acknowledged that they signed and delivered
the said instroment as their own free and voluntary act and as the
free and voluntary act of said LASALLE NATIONAL TRUST, N.A., as
Trustee, and not personally, for the uses and purposes therein set
forth; and the said Secretary did also then and there acknowledge
that he/she, as custoidian for the corporate seal of said LASALLE
NATIONAL TRUST, N.A., -did affix the said corporate seal as his/her
own free and voluntary act, and as the free and voluntary act cf
said LASALLE NATIONAL TRUSY, N.A., as Trustee, and not perscnally,
for the uses and purposes trerein set forth.

Given under my hand, ane rouvarial seal this ___g; day of
Aro &2l 1922 . K
L [,

4 Notary Public
N"(‘J ::‘ Fap 1A \m_.,«,r‘p .
VORI ST
I ‘
'\.‘ Loa, h:‘." Notar
N!hry Plilic, ey T e ; ( Bszeal)
My Commisgrsn Exniies fug 9 140 ‘e
------- PR O gty —v"\.é
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STATE OF ILLINOIS)
L
COUNTY OF C 0 O K)

I, the undersigned, a Notary Public in and for said county,
in the State aforesaid, 0O HEREBY CERTIFY that ROBERT J. BUFORD,
General Partner, and MICHAEL MAZURCZAK, II and DIANE L. MAZURCZAK,
as general partnres orf MAZURCZAK FAMILY PARTNERSHIP, General
Partner, of HAWTHORNE PLACE PARTNERSHIP, an 1Illinois general
partnership, personally known to me to be the same persons whose
names ale.subscribed to the foregoing instrument as such General
Partners, -arveared before me this day in person and acknowledged
that they aigned and delivered the said instrument as their own
free and velurtary act and as the free and veoluntary act of said
HAWTHORNE PLACE  PARTNERSHIP, an Illinois general partnership, for
the uses and purpuses therein set forth,

Given under my hand and notarial seal this F AL ___ day of
NOVEMBER — s 1992,

Q7277
NotdrYCBﬁblic

g " OFFICIAL SEAL *
"~ DAVID J. OKEEFE (
NE3ARY PUBLIC, STATE OF ILLINOIS
MY CC43ISSION EXPIRES 10728/95




UNOFFICIAL COPY

MORTGAGE NOTE

$850,000.00 - November 4, 1992

FOR VALUE RECEIVED, the undersigned, LASALLE NATIONAL TRUST,
N.A., as Trustee, and not personally, under a Trust Agreement dated
June 20, 1991 and known as Trust 116364 ("Trust 116364") and
HAWTHORNE PLACE PARTNERSHIP, an Illincis general partnership,
(collectively referred to herein as "MAKERS"), hereby, jointly and
severally, ) promise to pay to LASALLE BANK LAKE VIEW ("Bank"), an
Illinois banking corporation, having its principal office at 3201
N. Ashland ‘Avenue, Chicago, IL 60657, the principal sum of EIGHT
HUNDRED 2MD FIFTY THOUSAND ($850,000) DOLLARS and interest at the
times and at the interest rate specified below.

The Interesi -RFate payable hereunder shall be calculated on
the outstanding principal balance on the basis of a year consisting
of 360 days and paid {cr the actual number of days elapsed.

The Interes* FRate .shall be one (1.0%) per cent in excess of
the Bank’s Prime Commercial Tnterest Rate in effect from time to
time. The Interest Rate shall ‘change if and when the Bank’s Prime
Commercial Interest Rate chiénges and any such change in the
Interest Rate shall be effective as of the date of the respective
change in the Prime Commercial Interest Rate. The term "Prime
Commercial Interest Fate" as used helein shall mean at any time the
Prime Commercial Interest Rate of the »ank as announced from time
to time in effect by the Bank at its main office. 1t is expressly
agreed that the use of the term "Prime Cummercial Interest Rate" is
not intended to mean, nor does it imply that said rate of interest
is a preferred rate of interest or one which 45 offered by the Bank
to its most credit worthy customers,

Provided no Event of Default exists hereurider, including,
without limitation, the maintenance of the Debt Service Ratic of
1.25 to 1.0 (as defined below), MAKERS may, by written notice
executed by all of MAKERS and delivered to the Bank togcther with a
payment by MAKERS to the Bank of a conversion fee in the  zmount of
$4,250 elect to convert the Interest Rate payable hereunder to the
Interest Rate to be fixed at two and three-fourths (2.75%) per cent
(275 basis points) in excess of the average yield on United States
Treasury Netes having maturity dates closest to the maturity date
of this Mortgage Note. Such fixed Interaest Rate shall be effective
on the date of election. MAKERS may elect to convert the Interest
Rate only once.

MAKERS shall pay to the Bank interest on the principal
balance outstanding from time to time at the Interest Rate
aferesaid and the sum of $1252.03 to be applied to the outstanding
principal balance on December 15, 1992, and interest on the
principal balance outstanding from time to time at the Interest

EXHIBIT "1"
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rRate aforesaid and the sum of 51252.03 to be applied to the
outstanding principal balance on the fifteenth (13th} day of each
month thereafter except that the final payment of principal and
interest shall be paid on November 15, 1997. All payments
hereunder shall be first applied to any late charges and costs due
hereunder, then to interest due and the remainder to principal.

After maturity, whether by acceleration or otherwise, the
Default Interest Rate on the outstanding principal balance shall be
three (3.0%) per cent in excess of the applicable Interest Rate

specified herein.

THIS IS 7 BALLOON NOTE AND ON THE MATURITY DATE (NOVEMBER 15, 1997)
A SUBSTANTTAL PORTION OF THE PRINCIPAL AMOUNT OF THIS MORTGAGE NOTE
WILL REMAI}  UNPAID AFTER THE APPLICATION OF THE ABOVE REQUIRED
MONTHLY INSTALULMENTS.

MAKERS shall maintain the Debt Service Ratio at 1.25 to 1.0
at all times whila any portion of this Mortgage Note is unpaid.
Debt Service Rativ shall mean an amount represented by a fraction,
the numerator of whice shall be an amount equal to the annual
rental income of the real estate legally described in the Mortgage
specified below ("Mortgiged Premises") less annual normal operating
expenses (including, but no: limited to, expenses for heat, light,
real estate taxes and maintenance of the Mortgaged Premises) and
the denominator of which shall be the amount necessary to pay
principal and interest under t'ils Mortgage Note for the year in
which the amount represented by-tie numerator is calculated. In
the year in which the entire principal becomes due under this
Mortgage Note, the amount of the finrl principal payment shall be
disregarded for the purposes of the calculation described in this
Paragraph. If MAKERS fail to maintain/the Debt Service Ratio at
1.25 to 1.0, MAKERS may cure such Event o{ Default by pledging to
the Bank additional collateral in amounts;- tvpe, time and manner
acceptable to the Bank in its sole, reasonabl2 Jdiscretion.

The Bank may impose a late charge of five /5%) per cent of
the amonnt of the meonthly principal and interest installment due in
ary month in which payment of the monthly installmepnt is received
more than fifteen (15) days after its due date.

Payments of both principal and interest are to be made at,

such place as the legal holders of this Mortgage Note may from time
to time appoint and in the absence of such appointment, at the
office of the Bank noted above.

Provided that no Event of Default exists hereunder, MAKERS
reserve the privilege to prepay the entire unpaid principal balance
with accrued interest thereon to date of payment on any monthly
installment date upon giving thirty (30) days written notice to the
holder hereof of MAKERS’ intentions to make such prepayment without

o
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premium or penalty, provided, however, that if MAKERS have
exercised the option to convert the Interest Rate then if at the
time of said prepayment:

!

1. The average yield (as of the date of the prepayment
notice) on United States Treasury Notes with closest matching
maturities to the maturity date of the loan evidenced by this
Mortgage Note (November 15, 19%97) is the same as or greater than
the effective interest rate hereunder, there shall be no prepayment

premium.

2. The yield (as of the date of the prepayment notice) on
said Upited States Treasury Notes is 1less than the effective
interest rate hereunder, there shall be a prepayment premium which
shall be culculated as follows: ‘

(a) Multiplying the principal balance due hereunder at the
time of prepayment by the difference between the interest
percentage rate or.the lcan evidenced by this Mortgage Note and the
average yield on the United States Treasury Notes with c¢losest
matching maturities %0 the maturity date of this loan; then

(b) Dividing the figure cbtained in 2(a) by 12; then

(c) Multiplying the ficure obtained in 2(b) by the number of
months remaining until the maturity date of the loan less six (6)
months.

No prepayment premium will e applicable to any amounts due
and payable at maturity, provided ihat in the event the maturity
shall have been accelarated for derfault, the above prepayment
premium shall be charged if permitted Ly law, except that MAKERS
shall have the right to prepay the (utstanding indebtedness
evidenced by this Mortgage Note at par daring the last six (6)
months of the loan evidenced by this Mortgage iicte.

In addition to the monthly principal and interest payments
specified above, MAKERS shall deposit with the Bank _each month on
the date when the principal and interest installment is due, an
amount equal to 1/12th of the annual real estate taxes ot the real
estate legally described in the Mortgage described /ralow, as
reasonably estimated by the Bank on a "when issued ana joyable”
basis, which shall mean that the balance of the funds deposited
pursuant to this Paragraph shall approximate $0 after the payment
of installments of real estate taxes, even though Cook County real
estate taxes are payable in arrears. The Bank shall not be
obligated to pay interest or earnings of any kind on funds
deposited with it pursuant to this Paragraph.

The payment of this Mortgage Note is secured by (i) a
Mortgage bearing even date herewith to the Bank on real estate in
Cook County, Illinois; (ii) a Collateral Assignment of Lease(s) and
Fent(s) on said real estate; (iili) a Collateral Assignment of
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Beneficial Interest in Trust 116364; and (iv) a Guaranty executed
by ROBERT J. BUFORD, MICHAEL MAZURCZAK, II, and DIANE L. MAZURCZAK
and delivered to tha Bank (the "Loan Documents"). Said Loan
Documents, including each of their provisions, are incorporated
herein as if fully se: forth.

It shall be an Event of Default under this Mortgage Note 1if

(i) There shall be a failure to provide the
insurance specified in the Mortgage: or if

{ii) There shall be a default in making any
menthly principal and interest payment regquired
llereunder which default continues for fifteen (15)
days-following notice thereof to MAKERS or a default
in making the final principal and accrued interest
paymeny required hereunder: or if

(1iii) Thare shall be a default in the performance
or obseivance of any other term, covenant, or
condition in ‘thi= Mortgage Note, the Mortgage, or any
other Loan Docurmants which default continues for
thirty (30) days following notice thereof to MAKERS
(or such lesser tire as any of the aforesaid Loan

Documents may specifyv).

In the Event of Default, <he Bank shall have the right

(1) Demand from MAKERS-a%d the Guarantors of this
Mortgage Note, the principal baiance, unpaid interest,
and other charges due under this Jortgage Note;

(ii) Foreclose the Mortgage:

(1ii) Pursue any other remedies available to it
under the provisions of the Mortgage or oOther Loan
Documents.

The holder of this Mortgage Note may grant to MAKERS, or any
Guarantor of this Mortgage Note, any extension or extensions of
time of payment herecf, in whole or in part; may grant a xenewal or
renewals of this Mortgage Note in whole or in part; may enter into :
a modification agreement or agreements with respect to the lfortgage
or other Loan Documents which secure the payment of this Mortgage
Note and may release a portion or portions of the real estate
described in the Mortgage which secures the payment of this
Mortgage Note, and no such extension, renewal, modification
agreement or release shall in any way affect MAKERS’ or Guarantor’s
obligations and liability upon this Mortgage Note except to the
extent that for any such releases, payments are made to reduce the
principal amount of this Mortgage Note.
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If this Mortgige Note is placed in the hands of an attorney
for consultation or collection or is collected by legal proceedings
because of the occurrence of an Event of Default, MAKERS agree to

pay all costs of such consultation or collection including
reasonable attorney‘s fees.

The makers, endorsers, guarantors, sureties and all other
parties liable for the payment of any sum due or to become due
under the terms of this Mortgage Note severally waive presentment
for payment, notice of dishonor and protest.

This Mortgage Note is executed by LASALLE NATIONAL TRUST,
N.A., nect personally. but as Trustee under a Trust Agreement dated
June 20,1991 and known as Trust 116364, and in the exercise of the
power and authority conferred upon and vested in it as such Trustee
and said ‘ZA3ALLE NATIONAL TRUST, N.,A. hereby warrants that it
possesses iull power and authority to execute this instrument. No
personal liability shall be asserted or be enforceable against
LASALLE NATIONAZL /TRUST, N.A. all such liability, if any, being
expressly waived bv. each holder hereof, and each original and
successive holder cf *“his Mortgage Note accepts the same upon the
gxpress condition that -no duty shall rest upon LASALLE NATIONAL
TRUST, N.A. to sequeéster the rents, issues, and profits arising
from the property described in said Mortgage or the proceeds
arising from the sale or olhur disposition thereof.

LASALLE “ATIONAL TRUST, N.A.,

not perscrally, but as Trustee under a
Trust Agrec¢rent dated June 20, 1991
and known as/Trust 116364

By: 2
Title:

ATTEST:

Title:

"
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HAWTHORNE PLACE PARTNERSHIP,
an Illinois general partnership
By:

ROBERT J. BUFORD, General Partner
By: MAZURCZAK FAMILY PARTNERSHIP,

an Illinois general partnership,
Its General Partner
By:

MICHAEL MAZURCZAK,

11, General Partner
By:

DIANE L. MAZURCZAK, General Partner




