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This MORTGAGE is made as of QOctoher 9, 1992 between LASALLE
NATIONAL TRUST, N.A., not personally, but as Trustee under a Trust
Agreement dated October 9, 1987 and known as Trust 112740
{(hareinafter referred to as "Mortgagor"), and PIONEER BANK & TRUST
COMPANY, an 1llinois banking corporation, having an office at 4000
W, North Avenue, Chicago, 1L 60639 (hereinafter referred to as

"Mortgagee®) .
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HNITHNED & FOAK CCUNTY RFCORDER

WHEREAS, Mortgagor 1s indebted to Mortgagee in the principal
amount of $425,000 together with interest thereon from and after
the date hereaf 7t the rates providad in that certain Mortgage Note
("Mortgage Note"), a copy of which is attached hereto as Exhibit

Nlll;

WHEREAS, as a condition of making the loan evidenced by the
aforesaid Mortgage Not:, 'Mortgagee has required that Mortgagor
mortgage the "Premises" {(u8 hereinafter defined) to the Mortgagee,
and Mortgagor has executed . acknowledged, and dslivered this
Mortgage to secure the indeitedness evidenced by the aforesaid
Mortgage Note, or arising under ’.na Loan Documents specified in the
Agreement,

Mortgagor does, by these prvasents, grant, convey for
security purposes as herein set forth, -eiid mortgage unto Mortgagee,
its successors and assigns forever, tbz  Real Estate and all of
Mortgagor’s estates, rights, titles, and iiterests therein situate
in the County of Cook and State of Illinois, legally described as
follows:

LOTS 8, 9 AND 10 (EXCEPT THAT PART TAKEN FOR WIDENING OF WASHINGTON
BOULEVARD) AND ALL THAT PART OF IOTS 11 AND 12 AND ADJOINING
VACATED ALLEYS LYING WESTERLY OF A STRAIGHT LINE, SiID LINE BEING
THE EXTENSION TO THE SOUTHEAST OF THE WESTERLY LINE OF Jo7 .7 TO ITS
INTERSECTION WITH THE SOUTH LINE OF LOT 12, EXTENDED EAST, ALSO ALL
OF LOTS 13, 14, 15 AND HALF OF THE ADJOINING VACATED ALLEY,  ALL IN
BLOCK 4, ALSO LOTS 1, 2, 35, AND 36, IN BLOCK S, TOGETHER WITH ALL
OF VACATED GENEVA AVENUE LYING BETWEEN BILOCKS 4 AND 5 IN THOMAS
ROWAN’S SUBDIVISION, DESCRIBED AS LYING NORTH OF THE NORTHERLY LINE
OF THE CHICAGO AND GREAT WESTERN RAILROAD AND SOUTHERLY OF THE
NORTHERLY LINE OF LOT 36 IN BLOCK S EXTENDED TO THE WEST LINE OF
AFORESAID BLOCK 4 ALL IN THOMAS ROWAN’S SUBDIVISION OF LOTS 1 TO 6,
15 TO 23, 32 TC 37, AND 42, 43, 48, 49, 50, 55, $6, 57, TOGETHER
WITH VACATED STREET BETWEEN SAID LOTS 2, 3, AND 4, ALL IN J. H.
WHITESIDE AND COMPANY’S MADISON STREET ADDITION, IN SECTION 8,
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TOWNSHIP 39 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS.

COMMONLY KNOWN AS: 4159-63 BUTTERFIELD ROAD, HILLSIDE, IL

PERMANENT INDEX NO.: 15-08~419~010~0000; 15~08~420~001-00007
15-08-419~011~0000; 15~08-420-011-0000;
15~08+-419-012-0000; 15-08-420-012-0000;
15~0B=419-013~0000} 15~08-420~013~0000;

15-08-420~028-0000

(sometimes herein referred to as the "Real Estate"), which Real
Estate, . together with the following described property, is
collectively referred to as the "Premises", together with:

A. AML right, title, and interest of Mortgagor, including
any after-acquired title or reversion, in and to the beds of the
ways, streets, avsrues, and alleys adjoining the Premises.

B. All and singalar the tenements, hereditaments, easements,
appurtenances, passages, liberties, and privileges thereof or in
any way now or hereafter appertaining, including homestead and any
other claim at law or in equity as well as any after-acquired
title, franchise, or licensn, and the reversion and reversions and
remainder and remainders thersai;

C. In accordance with the Crllateral Assignment of Leasa(s)
and Rent(s) dated of even date  herewith, all rents, issues,
proceeds, and profits accruing and to zccrue from the Premises; and

D. All buildings and improvemsnts of every kind and
description now or hereafter erected or piaced thereon and all
materials intended for construction, raccnstruction, alteration,
and repairs of such improvements now or herearter erected thereon,
all of which materials shall be deemed to be ‘aricluded within the
Premises immediately upon the delivery thereof to the Premises, and
all fixtures, eguipment, materials and other tyves of personal
property (other than that belonging to tenants) (used in the
ownership and operation of the improvement situated <hereon with
parking and other related facilities, in possession ol ¥ortgagor
and now or hereafter located in, on, or upon, or instalied in or
affixed to, the Real Estate legally described herein, "wr any
improvements or structures thereon, together with all accesscries
and parts now attached to or used in connection with any such
equipment, materials and perscnal property or which may hereafter,
at any time, be placed in or added thereto, and also any and all
replacements and proceeds of any such fixtures, equipment,
materials, and other types of personal proparty, together with the
proceeds of any of the foregoing; it being mutually agreed,
intended, and declared, that all the aforesaid property shall, so
far as permitted by law, be deemed to form a part and parcel of the
Real Estate and for the purpose of this Mortgage to be Real Estate,
and coverad by this Mortgage: and as to any of the property
aforesaid which does not sc form a part and parcel of the Real
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Estate or does not constitute a "fixture” (as such term is defined
in the Uniform Commercial Code), this Mortgage is hereby deemed to
bs, as well, a Security Agreement under the Uniform Commercial Code
for the purpose of creating hereby a security interest in such
property, which Mortgagor hereby grants to the Mortgages as the
Secured Party (as such term is defined in the Uniform Commercial

Code) .

TO HAVE AND TO HOLD, the same unto the Mortgagee and its
successors and assigns forever, for the purposes and uses herein

set forth.

Piovided, however, that if the Mortgagor shall pay the
principal und all interest as provided by the Mortgage Note, and
shall pay &l.. other sums herein provided for, or secured heraby,
and shall wal) and truly keep and perform all of the covenants
herein containea, then this Mortgage shall be released at the coat
of the Mortgagor. otherwise to remain in full force and effect,
provided, however,  that if sald Mortgage Note is fully paid,
Mortgagee shall not refuze to release this Mortgage. ‘

1., MCRTGAGOR’S CCVENANTS. To protect the security of this
Mortgage, Mortgagor agrees and covenants with the Mortgagea that

Mortgagor shall:

A. PAYMENT OF PRINCIPAL ANL INTEREST. Pay promptly when due
the principal and interest on the indebtedness evidenced by the
Mortgage Note at the times and ia the manner herein and in the

Mortgage Note provided.

B. TAXES AND DEPOSITS THEREFOR. “TFay immediately when first
due and owing, all general taxes, srecial taxes, special
assessments, water charges, sewer charges, and other charges which
may be levied against the Premises, and to «vrnish to Mortgagee
upon request therefor, duplicate receipts theraror within thirty
(30) days after payment thereof, Mortgagor may, Ln good faith and
with reasonable diligence, contest the validity or amount of any
such taxes or assessments provided: (a) that such contest shall
have the effect of preventing the collection of - tps tax or
assessment 8o contested and the sale or forfeiture of sajd Premises
or any part thereof, or any interest therein, to satisfy the¢ same;
(b} that Mortgagor has notified Mortgagee in writing ©f the
intention of Mortgagor to contest the same, before any tax or
assessment has been increased by any interest, penalties, or costs;
and (c) that Mortgagor shall have deposited with Mortgagee at such
place as Mortgagee may from time to time in writing appoint, a sum
of money, bond, Letter of Credit or other security reasonably
acceptable to Mortgagee which shall be sufficient in the reascnable
judgment of the Mortgagee to pay in full such contested tax and
assessment and all penalties and interest that might become due
thereon, and shall keep said money on deposit or keep in effect
said bond or Latter of Credit in an amount sufficient, in the
reasonable judgment of the Mortgagee, to pay in full such contested
tax and assessment; and all penalties and interest that might
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become due thereon, and shall keep on deposit an amount so
sufficient at all times, increasing such amount to cover additional
penalties and interest whenever, in the reascnable judgment of the
Mortyagee, such increase 1is advisable, In case the Mortgagor,
after demand is made upon it by Mortgagee, shall fail to prosecute
such contest with reasonable diligence or shall fail to maintain
sufficient funds on deposit as hereinabove provided, the Mortgagee
may, at its option upon notice to Mortgagor, apply the monies
and/or liquidate the securities deposited with Mortgagee, in
paymant of, or on account of, such taxes and assessments, or any
portion thereof then unpaid, including the payment of all psnalties
and interest thereon. If the amount of the money and/or security
so deposited shall be inaufficlent ae aforesaid for the payment in
full of suci taxes and asmessments, together with all penalties and
interest tharaon, the Mortgagor shall forthwith upon demand, either
(1) deposit with the Mortgagee a sum which, when added to the funds
then on deposi’, shall be sufficient to make such payment in full,
or, (il) in case tne Mortgagee shall have applied funds on daposit
on account of such caxes and assessments, restore said deposit to
an amount reasonably sotisfactory to Mortgagee, Provided Mortgagor
is not then in defaui’ hereunder, the Mortgagee shall, upon the
final disposition of such contest and upon Mortgagor’s delivery to
Mortgagee of an official kill for such taxes, apply the money so
deposited in full payment nr, such taxes and assessments or that
part thereof then unpaid, toysrther with all penalties and interest
due thereon and return on demancd-the balance of sald deposit, if

any, to Mortgagor,

C. INSURANCE. (1) Hazard. Keep the improvements now
existing or hereafter erected on tlie Premises insured under a
replacement cost form of insurance policvy against loss or damage
resulting from fire, windstorm, and othzx» hazards as may be
required by Mortgagee, and to pay promptly. when due, any premiums
on such insurance, provided howaver, Mor'.qagee may make such
payments on behalf of Mortgagor. All insurance shall be in form
and content as reasonably approved by the Mortgagyee (which shall be
carried in companies reasonably acceptable to Mortjagee) and the
oolicies and renewals marked "PAID", shall be delivared to the
Mortgagee at least thirty (30) days before the expivacion of the
old policies and shall have attached thereto  standard
noncontributing mortgage clause(s) in faver of and  entitling
Mortgagee to collect any and all of the procseds payable undsr all
such insurance, as well as standard walver of subrogation
endorsement, if available, In the event of any casualty loss,
Mortgagor will give immediate notice by mail to the Mortgagee.

(2) Liability Insurance. Carry and maintain comprehensive
public liability insurance as may be required from time to time by
the Mortgagee in forms, amounts, and with companies reascnably
satisfactory to the Mortgagee. Such 1lability pelicy shall name
Mortgagee as an additional insured party thereunder. Certificates
of such insurances, premiums prepaid, shall be deposited with the
Mortgagee and shall contain provision for ten (10) days’ notice to
the Mortgagee prior to any cancellation thereof.

-
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s D. PRESERVATION AND RESTORATION OF PREMISES AND COMPLIANCE

WITH GOVERNMENTAL REGULATIONS. Not permit any building
or other currently existing Improvement on the Premises to be
materially altered, removed, or demolished, nor shall any fixtures
or appliances on, in, or about sald buildings or improvements he
savered, removed, 8old, or mortgaged, without the prior written
consent of Mortgagee, and in the event of the demolition or
destruction in whole or in part of any of the fixtures, chattels,
or articles of personal property covered hereby or by any separate
security agreement given in conjunction herewith, the same shall be
replaced promptly by similar fixtures, chattels, and articles of
personal property at least egual in quality and condition to those
replacer, ) free from any eecurity interest in or encumbrances
thereon or raservation of title thereto. Subject to the provisions
of Paragraph .19 hereof, Mortgagor shall promptly repair, restors,
or rebuild .ény buildings or improvements now or hereafter on the
Premises whicl way become damaged or be destroyed. The buildings
and improvements shall be so restored or rebulilt so as to be of at
least equal value znd substantially the same character as prior to
such damage or destruction.

Mortgagor furthe: agrees to permit, commit, or suffer no
waste, impairment, or deterioration of the Premises or any part or
improvement thereof; to keep and maintain the Premises and every
part thereof in good repair zrd condition, subject to ordinary wear
and tear, to effect such rapuire as the Mortgagee may raascnably
require, and, from time to time, to make all needful and proper
replacements and additions theceto 8o that said buildings,
fixtures, machinery, and appurtenarcss will, at all timea, be in
good condition, fit and proper for.  the respective purposes for
which they were originally erected or iastalled; to comply with all
statutes, orders, requirsments or decress relating to said Premises
as provided in any notice given by any fedi(ral, state, or municipal
authority; and to observe and comply witr ,all conditions and
requirements necessary to preserve and extend ary and all rights,
licenses, permits (including, but not limited tc, zoning variances,
special exceptions, and nonconforming uses) privilsjes, franchises,
and concessions which are applicable to the Premises or which have
been granted to or contracted for by Mortgagor in conusction with
any existing or presently contemplated use of the said ¥remnises.

E. CREATION OF LIENS AND TRANSFER OF OWNERSHIP. 1) Not
create, suffer, or permit to be rcreated or filed against the
Premises, any mortgage lien or other lien whether superior or
inferior to the lien of this Mortgage. The Mortgagor may either
{1) cause title insurance to be issued insuring that any such liens
will not affect the priority of the lien of this Mortgage, or (ii)
contest any lien claim arising from any work performed, material
furnished, or obligations incurred by Mortgagor upon furnishing
Mortgagee security and indemnification reasonably satisfactory to
Mortgagee for the final payment and discharge thereof: or
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(2) Neither permit the Premises or the beneficial interest
in Mortgagor, in whole or in part, to be alienated, transferred,
conveyed or assigned to any person or entity, nor permit any Leasas
specifically identified in the Collateral Assignmant of Lease(s)
and Rent(s), executed and delivered by Mortgagor tc Mortgagee in
connection herewith, to be assigned by the Lessor or the Lassee
therein identified.

Any waiver by Mortgagee of the provisions of this Paragraph
shall not bhe deemed to be a waiver of the right of Mortgagee to
insist upon strict compliance with the provisions of this Paragraph
in the future.

F.  {1) Not use, generate, manufacture, produce, store,
release, d:echarge, or dispose of on, under, or about the Premises,
or transpori <o or from the Premises any hazardous substance (as
defined herein) ~r allow any other person or antity to do so,

(2) Keep =»id maintain the Premises in compliance with, and
shall not cause or peérmit the premises to be In viclation of any
Environmental law (as defined herein) or allow any other person or
entity to do so.

(3) Give prompt written notice to Mortgagee of:

(i) any proceeding or ingquiry by a governmental
authority whether federal,  state, or local, with
respect to the presence of 4ny hazardous substance on
the Premises or the migraticn thereof from or to other

property;

(11) all claims made or threatensd by any third
party against Mortgagor or any entlty affiliated with
it or the Premises relating to any Jjoss or injury
resulting from any hazardous substance; .apd

{(iii) the discovery by Mortgagor of any occurrence
or condition on any real property adjoining o in the
vicinity of the Premises that could cause the Pre.lses
or any part thereof to be subject to any restriction
on the ownership, occupancy, transferability or usc of
the Premises under any Environmental law.

(4} Recognize Mortgagea’s right to join and participata in,
as a party If it so elects, any legal proceedings or actions
initiated in connection with any Environmental law and Mortgagor
hereby agrees to pay any reasonable attorneys’ fees theraby
incurred by the Mortgagee in connection therewith.

{5) Indemnify, defend, and hold harmless Mortgages, its
directors, officers, employees, agents, contractors, attorneys,
other representatives, successors and assigns from and against any
and all loss, damage, cost, expense or liability, including by way
of illustration and not limitation, reasonable attorneys’ fees and
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court costs, directly or indirectly, arising out of or attributable
to the use, generation, manufacture, production, storage, relsase,
threatened release, discharge, disposal, or presence of hazardous
substance on, undar, or about the Premises, (unleas caused by or at
the direction of Mortgagee, its agents, or assigns} including
without limitation; (a) all foreseeable conaeguential damages: and
(b) the costs of any required or necessary repair, cleanup, or
detoxification of the premises, and the preparation and
implementation of any closure, remedial or other required plans,
This indemnity and covenant shall survive the raconveyance of the
lien of this Mortgage, or the extinguishment of such lien by

foreclosure or action in lieu thereof.

(6)In the event that any investigation, site monitoring,
containment, cleanup, removal, restoration or other remedial work
of any kipd  or nature whatscever (the "Remedial Work") Iia
reascnably nacessary or desirable under any applicable local,
state, or federal }aw or regulation, any judicial order, or by any
governmental or nongovernmental entity or person because of, or in
connection with, tne  current or future presence, suspected
presence, release or edspacted relsase of a hazardous substance in
or into the air, soil, ground water, surface water or soil vapor
at, on, about, under, or within the Premises, or any portion
thereof, Mortgagor shall, vithin thirty (30) days after written
demand for performance therescf by Mortgagee or other party eor
governmental entity or agency (nr such shorter period of time as
may be reguired under any appllicahle law, regulation, order, or
agreement), commence to perform, ' cr cause to be commenced, and
thereafter diligently prosecuted to' zrmpletion, all such Remedial
Work. All Remedial Work shall be parformed by one or more
contractors, approved in advance in writing by Mortgagee, and under
the supervision of a consulting engineer apvroved in advance in
writing by Mortgagee. All costs and expensee of such Remedial Work
shall be paid by Mortgagor, including, without limitation, the
charges of such contractor and the consultirna engineer, and
Mortgagea'’s reascnhable attorney’s fees and cosrs incurred In
connection with the monitoring or review of such Remedial Work, 1In
the event that Mortgagor shall fail to timely commencq, >r cause to
be commenced, or faill to diligently prosecute to coupletion such
Remedial Work, Mortgagee may, but shall not be required Lo, cause
such Remedial Work to be performed and all costs and evxpenses
thereof incurred in connection therewith shall become part of the
indebtednaess secured hereby.

(7) Without Mortgagee’s prior written consent, Mortgagor
shall not take any remedial action in response to the presence of
any hazardous substance on, under, or about the Premises, nor enter
into any settlement agreement, consent decrees, or other compromise
in respect to any hazardous substance claims. Sald consent may be
withheld, without 1limitation, if Mortgagor in its reascnable
judgment, determines that said remedial action, settlement,
consent, or compromise might impair the value of Mortgagee’s
security hereunder and the Loan Documents specified in the Mortgage
Note; provided, however, that Mortgagee’s prior consent shall not
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ba necessary in the event that the presence of hazardous substances
in, on, under, or about the Premises, either poses an immediate
threat to the heaith, safety, or welfare of any individual or is of
such a nature that an immediate remedial response is necessary, and
it is not possible to obtain Mortgagee’s consent hefore taking such
action, provided that in such event Mortgagor shall notify
Mortgagee as soon as practicable of any action so taken. Mortgagee
agrees not to withhold its consent, when such consent is required
hereunder, if either (a) a particular remedial actlon is ordered by
a court of competent juriedictien; or (b) Mortgagor establishes to
the reasonable satisfaction of the Mortgagee that thera is no
reasonable alternative to such remedial action that would resuit in
materially  less impairment of Mortgagee’s security under this
Mortgage, and the Loan Documents specified .n the Mortgage Note.

For the purposes of this Paragraph, the following terms
shall have the weanings as set forth below!

(1) "Environrmsntal Laws" shall mean any federal, state, or
local law, statute, ordinance, or regqulation pertaining to health,
industrial hygiene, ©or the environmental conditions on, under, or
about the premises, including, without limitation, the
Comprehensive Envirconmental Response, Compensation, and Liability
Act of 1980, as amended, ("CERCLA"), 42 U.S8.C., Section 9601 et
geq., and the Resource Consezvation and Recovery Act of 1976, as
amended, ("RCRA"), 42 U.5.C, Section 6901 at seq.

(b) The term "“Hazardous 3upstance" shall include without
limitation:

(1) Those  substances “iacluded within the
definitions of any one or more ¢f tha terms "hazardous
substances", "hazardous materials", "tcxic substances",
and '"solid waste" in CERCLA, RCRA, 9.2 the Hazardous
Materials Trangportation Act, as amended. 49 U.S8.C,
Section 1801 et seq., and in the -regulations
promulgated pursuant to said laws or under applicable

state law;

(1i) Those substances listed in the United Siztes
Department of Transportation Table (49 CFR 172.0L1% and
amendments thereto) or by the Environmental Protection
Agency (or any successor agency) as hazardous
substances (40 CFR, Part 302 and amendments thereof);

(11i) Such other substances, materials and wastes
which are or become regulated under applicable local,
state, or federal lawe, or which are classified as
hazardous or toxic under federal, state, or local laws
or regulations; and

(iv) Any material, waste, or substance which is (A)
petroleum, (B) asbestos, (C) polychlorinated biphenyls,
(D) designated as a "hazardous substance" pursuant to
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Section 311 of the Clean Water Act, 33 U.S.C. Section
1251, at seqg. {33 U.S.C. Section 1321}, or listed
pursuant to Section 307 of the Clean Water Act (33
U.S.C. Section 1317); (E) flammable explosives; or (I)
radioactive materials.

5. Provide Mortgagea, within fourteen (14) days after
Mortgagee’s written request therefor, with (i) a written history of
the use of the Premises, including in particular, but not in
limitation, any paet military, industrial, or landfill use of the
Premises, and specifically Indicating in such response the
presence, . if any, of undaerground storage tanks; (il) 1f such
underground storage tanks do exist, evidence of mwaintenanca and
repalr therenf, copies of any and all clean-up or removal orders
issued by any federal, state, or local governmental agency, and, if
needed in lorroagee’s Jjudgment, evidence of removal of such
underground storage tanks; and evidence of the public registration
of the existence &7 such underground storage tanks in accordance
with applicable -law; and (iii) written indications from the
regional office of the fsderal Environmental Protection Agency, and
any gtate Environmental Protection Agency whether the Prermises have
been used for the storage of ail, hazardous wasta, any toxic
substance, or any Hazardous substance.

H. FINANCIAL COVENANTS. (1) Maintain the Debt Service Ratio
at 1,25 to 1.0 at all times while any portion of the indebtedness
evidenced by the Mortgage Note is urnpaid. Debt Service Ratio shall
mean an amount represented by a fruction, the numerator of which
shall be an amount equal to the ariual rental income of the
Premises less annual normal operating «rpznses (including, but not
limited to, expenses for heat, light. real estate taxes and
maintenance of the Premises) and the denomiisator of which shall be
the amount hecessary to pay principal and interest under the
Mortgage Note for the year in which the amount reoresented by the
numerator is calculated. In the year in which thz sentire principal
becomes due under the Mortgage Note, the amount  of the final
principal payment shall be disregarded for the purpases of the
calculaticon described in this Paragraph 1H(1l).

(2) Provide Mortgagee with a copy of such Lease(s) affacting
the Premises and written evidence of attornment to the Mortcagee’s
interest hereunder from each tenant under such Lease({s), all in
form and content satisfactory to Mortgagee and a copy of any notice
of lLease cancellation prior to the expiration of the maturity date
contained in such Lease(s).

(3) While any portion of the indebtedness evidenced by the
Mortgage Note Is outstanding, Mortgagor shall provide Mortgagee
with Lease status yreports on each January 31 (as of the immediately
preceding 3lst of December) which Lease status reports shall
indicate the name of each tanant, annual rent for each leased
space, percentage rent, if any, amount of space being leased, and
the Lease(s) expiration date.
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(4) At Mortgagae’s request, by February 28 of each year (or
more frequently, Iif in the reasonable opinion of Mortgagee,
Mortgagee requires the financial information specified in this
sub-paragraph) while any portion of the indebtedness evidenced by
the Mortgage Note is outstanding, Mortgagor shall provide Mortgagee
with personal financial statements on forms reasonably to bhe
prescribed by Mortgagor, for each of the persons who have
guaranteed the repayment of the indebtedness by the Mortgage Note
secured hereby and performance of the Mortgage covenants contained

herein.

(5) At Mortgagee’s request, by February 28 of each year for
the year just immediately ended, Mortgagcr shall provide Mortgages
with an annual operating statement (to bea prepared in accordance
with generaily accepted accounting principles consistent with the
previous yea. s’ operating statements) for the Premises, which
annual operatina statement will indicate the total rental income
for the Premimes and the annual expenses therafor.

In the event Mortgagor fails to comply with any of the
covenants contained ir° Paragraph 1(H){(l) through 1(H)(5), both
inclusive, in a timely -manner, Mortyagee gshall be permitted to
impose a penalty upon MNortgagor in the amount of $500 for each
failure to comply and shall he further permitted to add the amount
of unpaid penalties to the ‘apysunt of the indebtedness secured by
the Mortgage Note,

2. MORTGAGEE’S PERFORMANCE ‘OF DEFAULTED ACTS. In case of
default herein, Mortgagee may, but reesd not, at any time after the
giving of any notice and the lapse or .any time thereafter which may
be reguired by Paragraph 11 herecf, aui subject to the provisions
of this Mortgage make any payment or perform any act herein
required of Mortgagor in any form and marner. deemed expedient by
Mortgagee, and Mortgagee wmway, but need not, make full or partial
payments of principal or interest on prior ancumbrances, if any,
and purchase, discharge, compromise, or settis -any tax lien or
other prior or junior lien or title or claim thevecf, or redeem
from any tax sale or forfelturs affecting the Premises or contsest
any tax or assessmant. All monies paid for any ol tha purposes
herein authorized and all expenses paid or incurred ir Gennection
therewith, including attorneys’ fees, and any other monies advanced
by Mortgagee to protect the Premises and the lien hereof, zZnall be
8o much additional indebtedness secured hereby, and shall become
immediately due and payable by Mortgagor to Mortgagee without
notice and with interest thereon at the Default Interest Rate as
defined hereln. Inaction of Mortgagee shall never be considered as
a waiver of any wright accruing to it on account of any default on
the part of Mortgagor.

3. EMINENT DOMAIN. So long as any portion of the principal
balance evidenced by the Mortgage Note remains unpaid, any and ali
awards heretofore or hereafter made or to be made to the present
and all subsequent owners of the Premises, by any governmental or
cther lawful authority for taking, by condemnation or eminent
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domain, of the whole or any part of the Premises or any improvement
located thereon, or any easement therein or appurtenant thareto
{including any award from the United States Government at any time
after the allowance of the claim tharefor, the ascertainment of the
amount thereof and the issuance of the warrant for payment
thereof), are hereby assignad by Mortgagor to Mortgagee, to the
extent of the unpaid indebtedness evidenced by tha Mortgage Nots,
which award Mortgagee 1is hereby authorized to give appropriate
receipts and acquittances therefore, and, subjact to the tarms of
Paragraph 19 hereof, Mortgagee shall apply the proceeds of such
award as a credit upnon any portion of the indabtedness secured
hereby or, at its option, permit the same to be used to repair and
restore < the improvements in the same manner a set forth in
Paragraph /12 hereof with regard to insurance proceeds received
subsequent tu-a fire or other casualty to the Pramises., Mortgagor
shall give liertgagee immediate notice of the actual or threatened
commencement ol ~nv such proceedings under condemnation or aminent
domain, affecting 'all or any part of the said Premises or any
easement therein or appurtenance thereof, including severance and
consequential damage and change in grade of streets, and will
deliver to Mortgagee coples of any and all papers served in
connection with any such proceedings. Mortgagor shall make,
execute, and deliver to ‘Mortgagee, at any time or times upon
request, free, clear, and discharged of any encumbrances of any
kind whatsoever, any and all further assignments and/or instruments
deemed necessary by Mortgagee ‘fcr the purpose of validily and
sufficiently assigning all awards in accordance with and subject to
the provisions hereof, and other - compensation heretofore and
hereafter to be made to Mortgagor fur any taking, either permanent
or temporary, under any such proceeding. . Notwithstanding anything
aforesaid to the contrary, Mortgagor shall have the sole authority
to conduct the defense of any condemnation or eminent domain
proceeding and (so long as the amount ¢f -any condemnation or
eminent domain award exceeds the unpaid princies} balance evidenced
by the Mortgage Note) the sole authority to agres to and/or accept
the amounts, terms, and conditions of any and all condemnation or
eminent domain awards.

4. ACKNOWLEDGEMENT OF DEBT. Mortgagor shall}l Iurnish, from
time to time, within thirty (30) days after Mortgagee’s .ruguest, a
written statement of the amount due upon this Mortgage and whether
any alleged offsets or defenses exist against the inderktudness
secured by this Mortgage.

5. INSPECTION OF BOOKS AND RECORDS. Mortgagor shall Xkeep
and maintain full and correct books and records showing in detail
the income and expenses of the Premises and within ten (10) days
after demand therefore to permit Mortgagee, at normal business
hours, to examine such books and records and all supporting
vouchers and data, at any time and from time to time, on request at
Mortgagor‘’s offices, hereinbefore identified or at such other
location as may be mutually agreed upon.




UNOFFICIAL COPY.

6. ILLEGALITY OF TERMS HEREOF. Nothing herein or in the
Mortgage MHote contained nor any transaction related thereto shall
be construed or shall so operate either presently or prospactively,
(a) to require Mortgagor to pay interest at a rate greater than is
now lawful in such case to contract for, but shall require payment
of interest only to the extent of such lawful rate: or (b) to

require Mortgagor to make any payment or do any act contrary to
law, and if any clause and provision herein contained shall

otherwise soc operate to Invalidate thim Mortgags, in whole or in
part, then such clause or clauses and provisions only shall be held
for naught as though hot herein containad and the remainder of this
Mortgage shall remaln operative and in full force and effect, and
Mortgagee ~shall be given a reasonable time to correct any such

error.

7. SUP2OGATION. In the event the proceeds of the loan made
by the Mortgugea to the Mortgagor, or any part thereof, or any
amount paid out- oz _advanced by the Mortgagee, be used directly or
indirectly to pay oif, discharge, or satisfy, in whole or in part,
any prior lien <o encumbrance upon the Premises or any part
therecf, then the Mortgsjee shall be subrogated to such other lien
or encumbrance and to - ‘any additional security held by the holder

thereof and shall have the benefit of the priority of all of sane.

8. EXECUTION OF SECUR(TY AGREEMENT AND FINANCING STATEMENT.

That Mortgagor, witiin five (5) days after request by

mail, shall execute, acknowlaedrge, and deliver to Mortgagee a
Security Agreement, Flnancing Stateusnt, or other aimilar security

instrument, in form satisfactory tc’ the Mortgagee, and reasonably
satisfactory to Mortgagor, and confoiming to the terms hereof
covering all property of any kind < «hatsoever owned by the
Mortgagor, which, in the sole opinion of '"urtgagee, is essantial to
the operation of the Premises and concernin¢ wihich there may be any
doubt as to whether the title to same has bzen conveyed by or a
gecurity interest therein perfected by this Moltuage under the laws
of the State of Illinois and will further exascute, acknowledge, and
deliver any financing statement, affidavit, continuation statement
or certificate, or other documents as Mortgagee wav - reguest in
order to perfect, preserve, maintain, continue, ani axtend the
sacurity instrument. Mortgagor further agreas tao pay Mortyagee, on
demand, all costs and expenses incurred by Mortgagee in connection
with the recording, filing, and refiling of any such document.

9, MORTGAGEE'S PAYMENT CF GOVERNMENTAL, MUNICIPAL, OR OTHER
CHARGES OR_LIENS. Upon the occurrence of an Event of

Default hersunder, Mortgagee is hereby authorized subject to the
terms and provisions of this Mortgage, to make or advance, in the
place and stead of the Mortgagor, any payment relating to taxes,
assessments, water rates, sewer rentala, and other governmental or
municipal charges, fines, impositions, or liens asserted against
the Premises and may do so according to any bill, statement, or
estimate procured from the appropriate public office without
inquiry inte the accuracy of the bill, statement, or estimate or
into the validity of any tax, assessment, sale, forfeiture, tax
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lien, or title or claim thereof, and the Mortgagee is further
authorized to make or advance in the place and stead of the
Mortgagor any payment relating to any apparent or threatened
adverse title, lien, statement of 1lien, encumbrance, claim, or
charge; or payment otherwise relating to any other purpose herein
and hereby authorized but not enumerated in this Paragraph, and may
do so whenever, in its reasonable judgment and discretion, such
advance or advances shall seem necessary or desirable to protect
the full security intended to be created by this instrument, and,
provided further, that in connection with any such advance,
Mostgagee, in its option, may, and is hereby authorized to obtain a
continuation report of title or title insurance policy prepared by
a title 4nsurance company of Mortgagee’s chooaing,

All ‘sich  advances and indebtedness authorized by this
Paragraph shall he repayable by Mortgagor upon demand with interest
at the Default Ioisrest Rate.

10, BUSINECSG LOAN. The Mortgagor represents and agrees, and
the beneficlary of Murigagor by execution and delivery of the
direction to Mortgagor ~to execute this Mortgage, warrants,
represents, and agrees that the proceeds of the Mortgage Note will
be used for business purpcses, and that the indebtedness evidenced

by the Mortgage Note constitutas a business loan.

11. DEFAULT AND FORECLOSUFE.
(a) Events of Default anz< Remedies. The followinhg shall

constitute an Event of Default under this Mortgage:

(1) any failure to provide the insurance
specified Iin Paragraph 1(C){l) and i(C)(2) herein;

{ii) any default in the monthly intierest payments
or in the principal payment under the !Mortgage Note
secured hereby, which default or failwre remains
uncured for a period of fifteen (15)) or

(11i) any material default in the performance or
observance of any other term, covenant, or condivion
in this Mortgage, or the Loan Documents specifled in
tha Mortgage Note, or in any other instrument now 5%
hereafter evidencing or securing said indebtednesc
which default continues for thirty (30) days after
Mortgagee has notified Mortgagor of such default and
Mortgagor has not cured such default; or

(iv) if the Mortgagor, any beneficiary thereof, or
any Guarantor of the Mortgage Note, shall file a
petition in voluntary bankruptcy or under Chapter VII
or Chapter XI of the Federal Bankruptcy Code or any
similar law, state or federal, whether now or
hereafter existing, which action is not dismissed
within thirty (30) days; or

A S TR PA




UNOFFICIAL COPY

(v) if the Mortgagor, any beneficiary thereof, or
any Guarantor of the Mortgage Note, shall file an
answer admitting insolvency or inability to pay their
debts or fail to obtain a vacation or stay of
involuntary proceedings within thirty (30) days after
the filing therecf; or

(vi) if the Mortgagor, any beneficiary thareof, or
any Guarantor of the Mortgage Note, shall be
adjudicated a bankrupt, or a trustee or a receiver
shall be appolinted for the Mortgagor, or its
beneficiary, or any Guarantor of the Mortgage Note,
which appointment is not relinquished within thirty
(30)-days for all or any portion of the Premises or
its or their property in any involuntary proceeding;
or

(vii) 4py Court shall have taken jurisdiction of
all or any'pertion of the Premises or the property of
the Mortgagor, . any beneficiary therecf, or any
Guarantor of ths Mortgage Note, in any involuntary
proceeding for . tne reorganization, dissolution,
ligquidation, or wipding up of the Mortgagor, any
beneficiary thereof, ©r any Guarantor of the Mortgage
Note, and such trustzes or receiver shall not be
discharged or such furisdiction relinqulshed or
vacated or stayed on appeal or otherwise stayed within
the thirty (30) days after approintment; or

(viii) the Mortgagor, any ban:ficlary thereof, or
any Guarantor of the Mortgage Wcte, shall make an
aesignment for the benefit of <reditors, or shall
admit in writing its or their insolvency or shall
consent to the appointment of a receivecr or trustee or
liguidator of all or any portion of the Prerises; or

(ix) the untruth or falsity of any of the
warranties contained herein, or any of <che Loan
Documents specified in the Mortgage Note giveii- to
secure the payment of the Mortgage Note.

Upon the occurrence of an Event of Default, the (antire
indebtedness secured hereby, 1including, but not 1limited to,
principal and accrued interest shall, at the option of the
Mortgagee and without demand or notice to Mortgagor, become
immediately due and payable with interest accruing thereafter on
the unpaid principal balance of the Mortgage Note at the Default
Interest Rate, (as hereinafter defined) and, thereupon, or at any
time after the occurrence of any such Event of Default, the
Mortgagee may proceed to foreclose this Mortgage by judicial
proceedings according to the statutes in such case provided, and
any failure to exercise said option shall not constitute a waiver
of the right to exercise the same at any other time.
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(b) Expense of Litigation. In any suit to foreclose the
lien of this Mortgage or enforce any other remedy of the Mortgages
under this Mortgaye, the Mortgage Note or any other document given
to secure the indebtedness represented by the Mortgage Note, there
shall be allowed and included as additional indebtedness in the
judgment or decree, all expenditures and expenses which may be paid
or incurred by or on behalf of Mortgagee for reasonable attorney’s
fees, appraiser'e fees, outlays for documentary and expert
evidence, stenographers’ charges, publication costs, survey costs,
and cost (which may be estimated as to items to be expended after
entry of the decree), of procuring all abstracts of title, title
searches and examinations, title insurance policies, and similar
data and assurances with respect to title as Mortgagee may deem
reasonably /nacessary either to prosecute such sult or to evidence
to bidders ‘a’._.any sale which may be had pursuant to such decree,
the true condiilion of the title to or value of the Premises., All
expenditures and- _expenses of the nature in this Paragraph
mentioned, and svih expenses and fees as may be incurred in the
protection of gaid Pramises and the maintenance of the lien of this
Mortgage, including (thz fees of any attorney affecting this
Mortgage, the Mortgage Nota of the Premises, or in preparation for
the commencement or defernse of any proceading or threatened suit or
proceeding, shall be immediately due and payable by Mortgagor, with
interest thereon at the Defaul: Interest Rate.

{c) Mortgagee's Right of Posnession in Case of Event of

Default. In any case ir which, under the provisions ot
this Mortgage, the Mortgagee has a - right to institute foreclosure
proceedings whether or not the entire urincipal sum secured haeraby
is declared to be immediately due as aruresaid, or whether before
or after the institution of legal proceedings to foreclose the lien
hereof, or before or after sale thereunder;, iorthwith upon demand
of Mortgagee, Mortgagor shall surrender to Murtgagee, upon court
order, and Mortgagee shall be entitled to take,  actual possession
of the Premises or any part thereof, personally ol by its agent or
attornays, as for condition broken and Mortgagee, in its
discretion, may enter upon and take and maintain pcecsemsion of all
or any part of said Premises, together with all docunerts, books,
records, papera, and accounts of the Mortgagor or the tiuen owner of
the Premises relating thereto, and may exclude the Mortyzeor, its
agents or servants, wholly therefrom, and may, in its own_rzme as
Mortgagee and under the powers herein granted:

(i) hold, operate, manage and control the
Premises and conduct the business, if any thereof,
either personally or by its agents, and with full
power to use such measures, legal or equitable, 2s in
its discretion or in the discretion of its successors
or assigns may be deemed proper or necessary to
enforce the payment or security of the avails, rents,
issues, and profits of the Premises including actions
for recovery of rent, actions in forcible detainer,
and actions in distress for rent, hereby granting full
power and authority to exercise each and every of the

-15-
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rights, privileges, and powers herein granted at any
and all times hereafter, without notice to the
Mortgagor;

(ii) cancel or terminate any leaseé or sublease or
management agreement for any cause or on any ground
which would entitle Mortgagor to cancel the same;

{ili) extend or modify any then sexisting lease(s)
or management agreement({s} and make new leasa({s) or
managament agreement (8}, which extaneions,
modiflications, and new lease(s} or management
ao eement (8) may provide for terms to expire, or for
options to extend or renew terms to expire, beyond the
maturity date of the indebtedness hereunder and the
isguanze of a deed or deads to a purchaser or
purchasery at a foreclosure sale, it being understood
and agrecd - that any such lease(s) and management
agreement (3) and the options or other such provisions
to be contajned therein, shall be binding upon
Mortgagor ana 4ll persona whosa intereats in the
Premises are supjsrct to the lien hereof and shall also
be binding upon the purchaser or purchasers at any
foreclosure sale, rotuwithatanding any redemption from
sale, discharge or  the mortgage indebtedness,
satisfactory of any foriaclasure daecree, or issuance of
any certificate of sale or ceed to any purchaser:

(iv) make all necessacv or proper repairs,
decorations, Trenewals, repiacaments, alterations,
additions, betterments, and Jarprovements to the
Premises as to Mortgagee may seew juziclous, to insure
and reinsure the Premises and all risks incidental to
Mortgagee'’s possession, operation <and management
thereof, and to receive all avails, rents, issues and
profits.

{d) Mortgagee‘s Determination of Priority of Fayments, Any
avails, rents, issues, and profits of the Premises rcze.ved by the
Mortgagee after having taken posssssion of the Franlses, or
pursuant to any aasignment thereotf to the Mortgagee wrder the
provisions of this Mortgage or of any separate security dozuments
or instruments shall be applied in payment of or on account of the
following, in such order as the Mortgagee {or in case of a
receivership) as tha Court may determine:

 FRE P I

{i} to the payment of the operation expenses of
the Premises, which shall include reasonable
compensation to the Mortgagee or thes receiver and its
agent or agents, if management of the Premises has
been delegated tc an agent or agents, and shall also
include lease commissions and other compensation and

FA N
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expenses of seeking and procuring tenants and entering
into leases, eatablished claimes for damages, if any,
and premiums on insurance hereinabove authorized:

(1ii) to the payment of taxes, special assessments,
and water taxes now due or which may hereafter become
due on the Premises, or which may become a lien prior
to the lien of this Mortgage;

(1i1) to the payment of all repairs and
replacements, of said Premises and of placing said
property in such condition as will, in the judgment of
Molr*gagee or receiver, make it readily rentable;

riv) to the payment of any indebtedness secured
hereby or any deficiency which may result from any
foreclugire sale;

(v) ary. overplue or remaining funds to the
Mortgagor, ~ their successors or assigns, as their

rights may appeas.

(e) Appointment of keceiver. Upon or at any time after the
filing of any complalnt to foreclose this Mortgage, the Court may,
upon application, appoint ‘a recelver of the Premises, such
appointment may be made e€ither before or after sale upon
appropriate notice as provided by law and without regard to the
solvency or insolvency, at the - time of application for such

recelver, of the person or persons, if any, liable for the payment
of the indebtedness secured hereby aiii without regard to the then
value of the Premises, and without brnd being required of the
applicant. Such receiver shall have the power to take possession,
control, and care of the Premises and to collect the rents, issues,
and profits of the Premises during the pendency of such foreclosure
suit, and, 1in case of a sale and a deficlency, during the full
statutory period of redemption (provided ths’  the period of
redemption has not been waived by the Mortgagor), ag well as during
any further times when the Mortgagor, its heirs, -administrators,
executors, successors, or the assigns, except for the intervention
of such receiver, would be entitled to collect such renie, - issues,
and profits, and all other powers which may be necessaiy or are
useful in such cases for the protection, possession, <control,
management, and operation of the Premises during the whole of said
period, to extend or modify any then new lease(s) or management
agreement{s), and to make new lease(s) or management agreement(s),
which extensions, modifications, and new lease(s) or management
agreement (s) may provide for terms to expire, or for optionas to
lease{s) to extend or renew terms to expire, beyond the maturity
date of the indebtedness hereunder, it being understood and agreed
that any such lease(s) and management agreement(s) and the options
or other such provisions to be contained therein, shall be binding
upon Mortgagor and all persons whose interests in the Premises are
subject to the lien hereof and upon the purchaser or purchasers at
any foreclosurs sale, notwithstanding any redemption from sale,

-
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dis~harge of the mortgage indebtedness, satisfaction of any
foreclosure decree, or issuance of any certificate of sale or deed
to any purchasecr.

(£} Application of Proceeds of Foreclosure Suit. The
proceeds of any foreclosure sale of the Premises shall be
distributed and applied in the following order of priorvity: FIRST,
on account of all costs and expenses incident to the foreclosure
proceedings, including all such items as are mentioned in Paragraph
(b) hereof; SECOND, all other items which, under the terms heresof,
constitute secured indebtedness additional to that evidenced by the
Mortgage Note, with interest thereon at the Default Interest Rate;
THIRD, #!)l principal and interest (calculated at the Default
Interest Rate) remaining unpaid on the Mortgage Note; and, FOURTH,
any overplus to Mortyagor, its successors or assigna, as thelr

rights may awpear,

(g) Rescis=ion of or Failure to Exercise. The faillure of
the Mortgayee to e:ercise the option for acceleration of maturity
and/or foreclosure fcl)owing any Event of Default as aforesaid, or
to exercise any other uption granted to the Mortgagee hereunder in
any one or more instarces, or the acceptance by Mortgagee of
partial payments hereunder;, shall not constitute a waiver of any
such Event of Default nor extend or affect any cure period, if any,
but such option shall remain <cntinuously in force. Acceleration
of maturity, once clalmed hereunder by Mortgagee, may, at the
option of Mortgagee, be rescindsd by written acknowledgement to
that effect by the Mortgagee and shall not affect the Mortgagee'’s
right to accelerate the maturity for =iy future Event of Default.

(h) Sale of Separate Parcels, Rign!. of Mortgagee to
Purchase. In the event of any frroclosure sale of said

Premises, the same may be sold in one or more parcels. Mortgagee
may be the purchaser at any foreclosure sale o’ the Premises or any
part thereof,

(i) Waiver of Statutory Kights. Mortgagor, for itself and
all who may claim through or under them, waives any una all right
to have the property and estates comprising the Premisez ii2yshalled
upon any foreclosure of the lien hereof and agrees that envy Court
having jurisdiction to foreclose such lien may order the Pramises
sold as an entirety. Mortgagor hereby waives any and all riagnts of
redemption from sale under any order or decree of foreclosure,
pursuant to rights herein granted, on behalf of the Mortgagor and
on behalf of each and every person, except decree or 3judgment
creditors of Mortgagor acquiring any interest in or title to the
Premises described herein subseguent to the date of this Mortgage.

(1) Default Interest Rate. The term "Default Interast Rate"
shall be thirteen (13.00%) per cent per annum.

12, RIGHTS AND REMEDIES ARE CUMULATIVE. All rights and
remedies herein provided are cumulative and the holder of the
Mortgage Note secured hereby, and of every other obligation secured
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hereby may recover judgment hereon, issue execution therefor, and
resort to every other right or remady available at law or in
equity, without first exhausting and without affecting or impairing
the security of any right afforded by this Mortgage.

13. GIVING OF NOTICE. Any notice or demanda which either
party hereto may desire or be required to give to the other party,
shall be in writing and shall be hand delivered or mailed by
certified mail, return receipt reguested, addressed to such other
party and to their respective attorneys, at the addresses,
hereinbefore or hareinafter set forth, or at such other address as
either party hereto may, from time to time, by notice in writing,
designats 'to the other party, as a place for service of notice.
All such rotices and demands which are mailed shall be effactively
given two (2) business days aftar the date of post marking, All
such notices ) and demands which are hand delivered, shall be
effectively given on the date of such delivery. In case no other
address has beer <o specified, notices and demands hereunder shall
be sent to the filiowing address:

Mortgagee: PIONEER DANX & TRUST COMPANY
4000 W. Norta Avenue
Chicago, IL $9£39
Attn: Mr. Eric W« Hubbard, Assistant Vice President

Mortgagor: LASALLE NATIONAL TRUST, N.A. TRUST 112740
120 5. Lasalle Straet
Chicago, IL 60603-3499

and

BUTTERFIELD VENTURE

c/o Darwin Realty & Development Corp,
703 Foster Avenue

Bensenville, IL 60106

14, TIME 18 OF THE ESSENCE. It is specificolly agreed that
time is of the essence of this Mortgage. The waiver ni the options
or obligations secured hereby shall not at any time theireafter be
held to be abandonment of such rights. Except &8 otherwise
specifically reguired, notice of the exercise of any opticn granted
to the Mortgagee herein, or in the Mortgage Note secured nouraby is
not required to be given,

15. COMMITMENT LETTER. The indebtedness evidenced by the
Mortgage Note and secured hereby has been extended to Mortgager by
Mortgagee pursuant to the terms of a Commitment Letter dated
September 9, 1992 from Mortgagee to Mortgagor’s beneficiary and
subgsequently accepted by such beneficlary. All terms and
conditions of such Commitment Letter are incorporated herein by
reference as if fully set forth,

16. COVENANTS TO RUN WITH THE LAND. All the covenants
hereof shall run with the land.

A AL IAS AN
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17. CAPTIONS. The captiona and headings of various
paragraphs are for convenience only, and are not to be construed as
defining or limiting Iin any way the scope or intent of the
provisions hereof,

18. CONSTRUCTION. Mortgagor does heraby acknowladge that
all negotiations relative to the loan evidenced by the Mortgage
Note, this Mortgage, and all other documents and instruments
securing the Mortgage Note, took place in the State of Illinois.
Mortgagor and Mortgagee (by making the loan evidenced by the
Mortgage Note do hereby agree that the Mortgage Note, this Mortgage
and all other documents securing the Mortgage Note shall be
construerd. and enforced according to the laws of the Btate of
Il1linois,

19. AFPLICATION OF INSURANCE PROCEEDS AND EMINENT DOMAIN

AWAFLS (a){1l) In the event of any such loss or damage
to the Premises. as described in Paragraph 1l(c¢)(l) hereof,
Mortgagee may use -or apply the proceeds of insurance, at its
option, as follows: /i) as a credit upon any portion of the
indebtedness secured nureby; or (ii) to reimbursement to Mortgagor
for repairing and restorirg the improvements in which event the
Mortgagee shall not be obiiged to see to the proper application
thereof nor shall the amount 8» released or used for restoration be
deemed a payment on the inde--adness secured hereby; or (iii) to
deliver same to the Mortgagor, ‘

{b) In the event that Mortgugee electa to make the proceeds
of insurance available to Mortgagor  {or the restoration of the
improvements so damaged, no dispbursenent of insurance proceeds
shall occur unless Mortgagor is in coniliance with each of the
following conditions:

(i} that no Event of Default then exists under
any of the terms, covenants and conditjons of the
Mortgage Note, this Mortgage, or any other Jocuments
or instruments evidencing or securing the.  Mortgage
Note;

{ii) that Mortgagee shall first be given
satisfactory proof that such improvements have been ar
will be fully restored or that by the expenditure of
such mwoney, and any sums deposited by Mortgagee
pursuant to the terms of subparagraph (iii) hereof,
will be fully restored, free and claar of all
machanic’s and materialmen’s liena, except for liens
for which adequate provision is made pursuant to
Paragraph 5(a) hereof, within six (6) months from the
date of such loss or damage;
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{iii) that in the event such proceeds shall be
insufficient to restore the improvements, Mortgagor
shall deposit promptly with Mortgagee funds which,
together with the insurance proceeds, would be
sufficient to restore the improvements!

(c) That the excess of the insurance proceeds above the
amount necessary to complete any necessary resatoration shall, after
completion of the vrepair and restoratlion, be delivered to
Mortgagor, provided there then existse no Event of Default;
otherwise such excess shall be applied as a credit upon any
portion, .as selected by Mortgagee, of the indebtedness secured
hereby, 2u: the funds released by Mortgagee for restoration shall
in no eveiit, be deemed a payment of the indsehtedness secured

hereby;

(d) In tre event Mortgagee shall elect to permit Mortgagor
to use such procreds for the restoring of the iwprovements, such
proceeds shall be 'zade available, from time to time, upon Mortgagee
being furnished with satisfactory evidence of the estimated cost of
such restoration and. with architect’s certificates, partial or
final walvers of 1lien, ac the case may be, contractors’ sworn
statements, and if the estimyted cost of the work exceeds ten (10%)
parcent of the original pr'pcipal amount of the indebtedness
secured hereby, with all rilans and specifications for such
rebuilding or restoration as Morigagee may reasonably require and
approve. No payment made prior to the final completion of the work
shall exceed ninety (90%) percent.  of the value of the work
performed, from time to time, and ‘¢ all times the undisbursed
balance of said proceeds remaining in.the hands of the Mortgagee
shall be at least sufficient to pay for the cost of completion of
the work, free and clear of any liens. In thne event of foreclosure
of this Mortgage, or other transfer of ti*lse to the Premises in
extinguishment of the indebtedness secured ‘tereby, all right,
title, and interest of the Mortgagor, in and <o any insurance
policles then in force, and any claimes or proceeas thereunder ghall
to the extent of the indebtedness, pass to the Mcrtaagee or any
purchaser or grantee.

(2} In the event that Mortgagee elects to make available to
the Mortgagor such amount of the proceeds of any award folr eminent
domain as are required to restore any improvements on the Frumises
to a complete architectural unit, no disbursement thereof shall
occur until Mortgagor is in compliance with each of the following
conditions:

(i) that no Event of Default then exists under
any of the tarms, covenants, and conditions of the
Mortgage Note, this Mortgage, or any other documents
or instrumente evidencing or securing the Mortgage
Note;
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{1i) that Mortgagee shall firat be given
satigfactory proof that such improvements have been
fully restored or that by the expenditure of such
award and any sums depcosited with Mortgagee pursuant
to the terms of sub-paragraph (1ii{) hereof, will be
fully restored to a complete architectural unit, free
and clear of all mechanic’s and materialmen’s liens,
except for liens for which adequate provision is made
pursuant to Paragraph 1(E)(l) hereof, within six (6)
months from the date of such taking:

(iii) that in the event sauch award shall be
tasufficient to restore the improvaments, Mortgagor
sheil deposit promptly with Mortgagee funds which,

‘togetiier with the award proceeds, would be sufficient
to reatore the improvements

{iv) “that the rental income to be derived from the W
improvements, subsequant to such taking by eminent b
domain, shall 'not adversely affect the Mortgagors’ i
abllity to pey the indebtedness evidenced by the i
Mortgage Note; :

(v) that the aisbursament of the award wiil Le
made according to thoeg< provisions of Paragraph 19(b)
which relate to the disbuisament of insurance proceeds
for repalr and restoration eof the improvements and the
conditions precedent to be satisfied by the Mortgagor
with regard thereto;

(vi) that the excess of the prrceeds of the award,
above the amount necessary to - complete such
restoration, shall be delivered to Morigagor provided
there then exists no Event of Default: ontherwise such
excess shall be applied as a credit upon zny portion,
as selected by Mortgagees, of the indebtednesa secured
hareby, but the proceeds of the award released by
Mortgagee for restoration shall, in no event, be
deemed a payment of the indebtedness secured norély)

(vil) in <the aevent that any of the foreguing
conditions are not, or cannot be satiefied, then the
alternate disposition of such award as provided in
Paragraph 3 above, shall again become applicable.

20. BINDING ON SUCCESSOR AND ASSIGNS. Without expanding the
liability of any guarantor contalned in any instrument of Guaranty
executed In connection herewith, this Mortgage and all provisions
hereof shall extend and be binding upon Mortgagor and all persons
claiming under or through Mortgagor, and the word "Mortgagor" when
used herein, shall include all such persons and all persons liable
for the payment of the indebtedness or any part thereof, whether or
not such persons shall have executed the Note or this Mortgage.
The word "Mortgagee'" when used herein, shall include the successors

AW AL TR P A

>
-~

-22-




__*—

UNOFFICIAL COPY

RIDER ATTACHEL T¢ AND MADE A PART OF THE TRUST DEED OR MORTICAGE
DATED OCTOBER g, 1902 UNDER TRUST NO. 112740

This Wortgage or Triuc Deed in the nature of = sortgage is axecuted by LA
SALLE NATIONAL TRUST, Ii.).. not personally, but as Trustee under Trust No.
112740  1n the exercise of #he power and authority conferred upon and vested
1n it as such Trustee (and s\id LA SALLE WATIOWAL TRUST, W.A. hersby warrants
that it possesses full power (nd authority to executa the Instrusent) and it
is expressly understood and agrie. that nothing contained herein or in the
note, or in any other instrument [iven to evidence the indebtedness seoured
hereby shall be construed as creatiig mny liability oa tha part of said
aortgagor or grantor, or on said Li SxJs NATIONAL TRUST, ¥.A. personaily to
pay said note or any intarest that say acirie thereon, or any indebtedness
accruing hereunder, or to perfors any covurart, either express or iapliesd,
herein contained, all such liability, if any, vsing hereby expressly waived by
the sortgzagee or Trustee under said Truat Deed, e legal ownera or holdera of
the note, and by every person now or hereafter claimiig any right or security
hereunder; and that so far as the wsortgagor or grentor and ssid LA SALLE
NATIONAL TROST, N.A. personally are concerned, the lezs) balders of the note
and the owner or owneras of any indebtednass accruing ’.;oeunder sh='l look
salely to the premises hereby mortgaged or conveyed for the pyment thersof by
the enforcesent of the lien created in the manner herein and n said note
provided or by action to enforce the personal liability of tive zvarantor or
guarantors, if any. Trustes does not warrant, indemnify, defend ¢icle nor is
it responsible for any eavironsental damage.

e e P - - ittt e v T
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and assigns of the Mortgagee named herein, and the holder or
holders, from time to time, of the Mortgage Note secured hereby.
Whenever used, the singular number shall include the plural, and
the plural the singular, and the use of any gender shall include
all genders,

21, CONSENTS. Whaerever in this Mortgage either party’s

consent is required, such consent shall not be unreasonably
withheld. ‘

22. This Mortgage is executed by LASALLE NATIONAL TRUST,
N.A., not personally, but as Trustee as aforasaid in the exercise
of the power and authority conferred upon and veated in it as such
Trustee, and insofar as Mortgagor only is concerned is payable only
out of tne property specifically described in this Mortgage and
other documents securing the payment of the Mortgage Note sacured
hereby, by the enforcement of the provisions contained in this
Mortgage and othe:r documents or any therecf. No personal liability
shall be asserted to be enforceable against the Mortgagor, because
or in respect to rnald Mortgage Note or this Mortgage, or the
making, issue or tranafer thereof, all such liability, if any,
being expressly waived ky bsuch taker and holder hereof, but nothing
herein contained shall wmo%ify or discharge the personal liabllity
expressly assumed by the Guarantor of said Mortgage Note and each
original and successive holder of said Mortgage Note accepts the
same upon the express condltion-that no duty shall rest upon the
undersigned to seguester the rents, issues, and profits arising
from the property described in (this Mortgage or the proceeds
arising from the sale or other dispcaition thereof.

IN WITNESS WHEREOF, Mortgagor has caused these presents to
be signed the day and year first above written.

LASALLE NATIONAL TRUSY) N.A.,
not personally, but as Truetee aforapgaid
under Trust 112740.

By: ‘Q/ / Q“‘m Gte iz,
' Title: T A

ATTEST: o

. '/ /7
'¢Z /;?QZ~ f/{iéég*”‘
f?fié% -

[V NIRRT ».-L..Lrn-f—.l‘l"\iai

This instrument prepared by:
Mr. William B. Weidenaar
One N, LaSalle Street
Chicago, IL 60602
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STATE OF ILLINOIS)
) 8S
COUNTY OF C 0 0 K)

I, the undersigned, a Notary Public in and for said County,
in the State aforesaid, Doka;HEREBY CERTIFY that
P T )" President , of  LASALLE
NATIONAL TRUST N, A., and MLl sk ', Secretary
of said LA&ALLE NATIONAL TRUST, N.A., perscnally known to me to be
the same/ persons .yhgse names pre subscribed to the foregoing
instrument 2s such President an cretary, respectively, appeared
before me tlils day in person and acknowledged that they signed and
delivered the said instrument as their own free and voluntary act
an” as the frea and voluntary act of sald LASALLE NATIONAL TRUST,
N.A., not persorally, but as Trustee for the uses and purposes
therein set forth: 2nd the said Secretary did also then and there
acknowledge that ne/she, as custodian for the corporate seal of
sald LASALLE NATIONAL LRUST, N.A., did affix the said corporate
seal as his/her own fres and voluntary act, and as the free and
voluntary act of said LASALLE NATIONAL TRUST, N.A., not parasonally,
but as Trustee, for the usc¢e and purposes therein met forth.

Given under my hand and notarial seal this _/ E} day
of A/vuﬁqtu’}czf , 1992, '

H("‘] ‘{“\‘ “‘

‘ 'nrwl ( l]i‘b““hl & ‘

‘ \
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MORTGAGE_NOTE

$725,000,00 Octobsr 9, 1592

FOR VALUE RECEIVED, the undersigned, LASALLE NATIONAL TRUST,
N.A., not personally, Pkut as Trustee under Trust Agreement dated
Cctober 9, 1987 and known as Trust 112740, ("Trust 112740") hereby
promises to pay to PIONEER BANK & TRUST COMPANY ("Bank"), an
Illinois banking corporation, having its principal place of
rusiness at 4000 W. North Avenue, Chicago, IL 60639, at the times
specified  herein, the principal sum of SEVEN HUNDRED AND TWENTY
FIVE THOUSAND ($725,000.00) DOLLARS and interest at the Interast

Rate specifiad below.

The inizcrest payable hereunder shall be calculated dally on
the outstanding principal balance on the basis of a 160 day year,
and interest sha)l be charged for the actual number of days

elapsed.

For the purposes <f this Mortgage Note, Interest Adjustment
Date shall mean the firit (1st) day of each December in 1993, 1994,

1995, and 1996.

Until the Interest Adajustment Date 1in 1993, the Interest
Rate shall be eight and three-fourths (8.75%) per cent per annum.
on each Interest Adjustment Dats, the Interest Rate shall be
adjusted to be a rate then equal <o threa (3,0%) per cent (300
basis points) in excess of the yiald on United States Treasury
Notes with a maturity equal to the marurity date of this Mortgage
Note. Between Intarest Adjustment Datez, the Interest Rate shall
not be adjusted but shall remain fixed as lasct adjusted.

Through and jincluding the Interest Adjusryent Date in 1593,
Trust 112740 shall pay to the Bank the princzipal sum of SEVEN
HUNDRED AND TWENTY FIVE THOUSAND ($725,000) DOLLARS and interest
from the date hereof at the Interest Rate of wioht and three-
fourths (8,.75%) per cent per annum in instalments . (including
principal and interest) of SEVEN THOUSAND TWO HUNDRED 247 FORTY SIX
($7,246) DOLLARS on January 1, 1993 and SEVEN THOUSAND 7#Q HUNDRED
AND FORTY SIX ($7,246) DOLLARS on the first (lst) day of cech month
thereafter through and including the first (lst) Interast

Adjustment Date.

On the firat (lst) Interest Adjustment Date and on each
Interest Adjustment Date thereafter, the amount of the monthly
instalment shall be adjusted to take intc account the Interest Rate
then in effect and so as to amortize $725,000 at the Interest Rate
then in effect over a period of fifteen (15) years. Monthly
instalments of principal and interest, as so adjusted, shall
continue tc be made on the first (lst) day of January, 1994 and on

EXHIBIT “1"
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the first (1lst) day of each month thersafter, except that the final
payment of principal and interest, if not sooner paid, shall be
paid on December 1, 1997,

g

All such payments on account of the indebtedness evidenced
by this Mortgage Note shall first be applied to interest on the
unpaid balance and the remainder to principal.

After maturity, whether by acceleration or otherwise, the
Default Interest Rate on the outstanding principal balance shall be
five (5%) per cent in excess of the Interest Rate in effect after

maturity.

THIS 18 A _2ALLOON NOTE AND ON THE MATURITY DATE (DECEMBER 1, 1997)
A SUBSTANTIA/. PORTION OF THE PRINCIPAL AMOUNT OF THI8 MORTGAGE NOTE
WILL REMAIN 'UNPAID AFTER THE APPLICATION OF THE ABOVE REQUIRED

MONTHLY INSLALLMENTS.

The Bank 2y Ilmpose a late charge of five (5%) per cent of
the amount of the morthly principal and interest installment 'due in
any month in which pzviaent of the monthly installment is received
more than fifteen (1%) days after its due date.

Payments of both principal and interest are to be made at
such place as the legal holders of this Mortgage Note may from time
to time appoint and in the absance of such appointment, at thae
office of the Bank noted above.

Provided no Event of Default exists, on any monthly payment
date the undersigned shall have the ilgiht to prepay, in whecle or in
part, the indebtedness evidenced hereby without premium or penalty.

The payment of this Mortgage Not: is secured by (i) a
Mortgage bearing even date herewith to the Pank on real aestate in
Cook County, Illinois:; (ii) a Collateral Assi¢nuant of Lease(s) and
Rent(s) on said real estate; (iii) a Collatera) Assignment of
Beneficial Interest in Trust 112740:; and (iv) the Guaranty of
persons who beneficially own or control Trust 112742 (the "Loan
Documents") . Said Loan Documents, including eich of their
provisions, are incorporated herein as if fully set forton:

It shall be an Event of Default under thls Mortgage Mcte if

(1) There shall be a failure to provide the Bank
with insurance as specified in tha aforesaid Mortgage
or a default for fifteen (15) days in making any
monthly interest and principal payments required
hereunder; or if
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(ii) There shall be a default in the performance
or observance of any other term, covenant, or
condition in the Mortgage Note, the Mortgage, or any
other Loan Documents which default continues for
thirty (30) days following notice thereof to Trust
112740 given in accordance with the provisions of the
aforesaid Mortgage.

In the Event of Default, the Bank shall have the right to
increase the Interest Rate to the Default Interest Rate and then

(i} Demand from Trust 112740 and the Guarantors
o{._this Mortgage Note, the principal balance and
unpaid interest due under this Mortgage Note:

(i1) Foreclose the Mortgage;

(i1i) "'Pursue any other remedies available to it
under the. ‘provisions of this Mortgage Notae, the
Mortgage, or «ther Loan Documents.

The holder of this tlortgage Note may grant to Trust 112740,
or any Guarantors of Ttajs Mortgage Note, any extension or
extensions nf time of paymant. hereof, in whole or in part: may
grant a renewal or renewals <7 this Mortgage Note in whole or in
part: may enter into a modificecion agreement or agreemsnts with
respact to the Mortgage or other loan Documents which secure the
payment of this Mortgage Note and in»y releape a portion or portions
of the real estate described in ths - Mortgage which secures the
payment of this Mortgage Note, and rc  such extension, renewal,
modification agreement or release shali- in any way affect the
undersigned’s or Guarantors’ obligations znd liability upon this
Mortgage Note except to the extent that $folr any such releases,
payments are made to reduce the principal amd>vunt of this Mortgage

Note.

In the event that this Mortgage Note is placed in the hands
of an attorney for collection or is collected by legal jproceedings,
Trust 112740 agrees to pay all costs of such collecticu -including
reasonable attorney’s fees,

The makers, endorsers, guarantors, sureties and all other
parties liable for the payment of any sum due or to become due
under the terms of this Mortgage Note severally waive presentment
for payment, notice of dishonor and protest.

This Mortgage Note is executed by Trust 112740, not
personally, but as Trustee, and irn the exercise of the power and
authority conferred upon and vested in it as such Trustee and said
LASALLE MATIONAL TRUST, N.A. hereby warrants that it possesses full
power and authority to execute this instrument. No personal
liability shall be asserted or be enforceable against Trust 112740
all such liability, if any, baing expressly waived by each holder




UNOFFICIAL COPY,

hereof, and each original and successive holder of this Mortgage
Note accepts the same upon the express condition that no duty shall
rest upon Trust 112740 to sequester the rents, issues, and profits
arising from the property described in saild Mortgage or the
proceeds arising from the sale or other dispesition thareof,

LASALLE NATIONAL TRUST, N.A.,

not personally, but as Trustee under a
Trust Agreemant dated October 9, 1987
and known as Trust 112740

By

" Fltle:

ATTEST:

This instrument prepared byi
wWwilllam B. Weidenaar

One N. LaSalle Streaet
Chicago, IL 60602




