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MORTGAGE AND BECURITY AGREEMENT

MORTGAGE AND SECURITY AGREEMENT ("Mortgage") is made as
of tms “h  day of J , 1992 from QUINCY HOMZS LIMITED
PARTNERSHIP, an Illinois iimited d partnership, having its
principal office c/o City Lands Corp., 5100 West Harrison Street,
Chicage, Illinois 60644 ("Mortgagor”") to the €ITY QOF CHICAGO, an
Illincis municipal corporation, having its principal office at
City Hall, Chicago, Illincis 60602 ("“Mortgagese").

All capiialized terms, unless herein defined, shall have the
same meanings g are set forth in that certain "Redevelopnment
Agreement, New dumes for Chicago Program, Quincy Homes Linited
Partnership" ("Redevelopment Agreement®), betwesen Mortgager and
Mortgagee dated as cf November 256, 1991, and recorded with the
Office of the Recorder cf Deeds of Cook County, Illinois on

January 30, 1992, as document #£#92060024. de L)(,
RECITALS F ”Jf\

WHEREAS, Mortgagor has exscuted and delivered to the
Mortgagee that certain promissory riote ("Note") of even date
herewith in the principal amount of iwyenty Thousand and no/100
Dollars ($20,000.00) payable to Mortyzgse in accordance with the
terms of the Redevelopment Agreaement; =id

WHEREAS, Mortgagee is desirous of securing the payment of .
the Note {together with accrued interest) it accordance with the
terms of the Note and the Redevelopment Agreeorsnt, and any
additional indebtedness accruing to Mortgagee c¢n account of any
future payments, advances or expenditures made by Meortgagee
pursuant to the Note, the Redevelopment Agreement c¢r lhe
Mortgage; and >

NOW, THEREFORE, to secure the performance and obseyvrice by
Mortgagor of all the terms, covenants and conditions in tie Note,
the Redevelopment Agreement and in the Mortgage, and in order to
charge the properties, interests and rights hereinafter described
with such consideration, the receipt and sufficiency whereof is x=

hereby acknowledged, Mortgagor has executed and delivered the 0x.
Mortgage and does hereby grant, convey, assign, mortgage, grant a «
security interest in, and confirm unto Mortgagee and its suc- (P
cessors and assigng forever, all of the following described o
property {(which is hereinafter sometimes referred to as i

"~

"Mortgaged Property“).
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(A) That certain parcel of land commonly referred to as
4922-30 West Jackson Street, Chicago, Illinois, and more
particularly described in Exhibit "A" attached hereto

(collectively, "Land");

(B} All structures and improvements of every nature
whatsoever now or hereafter situated on the Land, including,
without limitation, the Unit, all fixtures of every kind and
nature whatsoever which are or shall be attached to said
buildings, structures or improvements, and now or hereafter owned
by Mortgagor, including all extensions, additions, improvements,
bettcrrants, renewals and replacements of any of the foregoing
("Improvements") ;

(C) ' X'i rents and issues of the Land and Improvements from
time to time znd all of the estate, right, title, interest,
property, possaension, claim and demand at law, ae well as in
equity of Mortgagor, in and to the same;

TO HAVE AND TG HOLD the Mortgaged Property and all parts
thereof unto Mortgagee, its successors and assigns, to its own
proper use, benefit and 2dvantage forever, subject; however, to
the terms, covenants and (conditions herein;

WITHOUT limitation of th:z foregoing, Mortgager hereby
further grants unto Mortgagee,-rutrsuant to the provisions of the
Uniform Commercial Code of the Stute of Illinois, a security
interest in all of the above-descriind property, which are or are
to become fixtures.

THIS MORTGAGE IS GIVEN TO SECURE: ((a, payment of the T
indebtedness evidenced by the Note secured hereby, and (b) CfQ
performance of each and every of the covenantz, conditions and™
agreements contained in the Mortgage, the Redsvalopment Agreemse:
and the Note, and in any other agreement, documeat or instrument
to which reference is expressly made in the Mortgags or which L3

secures the Note,
ARTICLE I

ANCORFORATION OF RECITALS

The recitals set forth above constitute an integral of the
Mortgage and are hereby incorporated herein by this reference
with the same force and effect as if set forth herein as
agreements of the parties.
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ARTICLE II

COVENANTS, REPRESENTATIONS AND WARBANTIES

Mortgagor covenants and agrees with Mortgagee that:

2.01 Taxes and Assessgents.

(a) Mortgagor will pay when due all general taxes and
assessments, special assessments, water charges and all of the
charges againet the Mortgaged Property and shall, upon written
request, furnish to Mortgagee receipts evidencing payment
therect, provided that Mortgagor, in good faith and with
reasonaprle diligence, may contest the validity or amount of any
such taxss, assessments or charges, provided that during any such
contest tbe enforcement of the lien of such taxes, assessments or

charges is suaved.

P

(b) Mortgenor will not suffer (unless bonded or insured
over) any mechanic’s, laborer's, materialmen's, or statutory lien
tc remain outstandirg upon any of the Mortgaged Property.
Borrower may cortest nuch llen, provided that Mortgagor shall
first post a bond in the-amount of the contested lien, or provide
title insurance over such contested lien, and further provided
that Mortgagor shall diliygrirly prosecute the contested lien and
cause the removal of the sane.

2,02 Ingurance.

Mortgagor shall keep the Mortgaged Precperty continuously
insured in such amounts and against cuch risks as required of
Mortgagor pursuant to the terms of the Senior Mortgage (as herein
defined), paying the premiums for said iasurance as they become
due. Policies of insurance shall name Morijagee as an additional
insured. All policies of insurance shall provide that the same
shall not be canceled, except upon thirty (30; auys prior written

notice to Mortgagee.
€
. Maintenance of the Property, '
2.03 7
(a) Mortgagor shall preserve and maintain the Morcgaged :;\
en

Property in good condition and repair, will not commit or suffer
any waste thereof, and will keep the sume in a clean, orderly and .,
attractive condition. Mortgagor shall not do or suffer to be -J
done anything which will increase the risk of fire or other

hazard to the Mortgaged Property or any part thereof.

(b} If the Mortgaged Property or any part thereof is
damaged by fire or any other cause, Mortgagor will immediately
give written notice of the same to Mortgagee.

(¢) Mortgagee or its representatives has the right to
inspect the Mortgaged Property in accordance with the terms of
the Redevalopment Agreemant.
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(d) Mortgagor shall promptly comply, and cause the
Mortgaged Property to comply, with all present and future lavs,
ordinances, orders, rules and requlations and other requirements
of any governmental authority affecting the Mortgaged Property or
any part thereof and with all instruments and documents of record
or otherwise affecting the Mortgaged Property or any part
thereof.

(e} If all or any part of the Mortgaged Property shall be
damaged by fire or other casualty, Mortgagor, subject to the
rights of co-insurer, will promptly restore the Mortgaged
Property to the equivalent of its condition prior to the
casuaity, to the extent of any insurance proceeds made available

to Mortgagor for that purpose.

2,04 Subiraination.

The Mortgesye shall be subject and subordinate
respects to tha' certaipn mortgage dated as of ei/Z/7 <
between Mortgagor and [ iriaco. e e ciaofoun ! cense ("Senior
Lender"), recorded with the foice of the Recorder of Deeds of
Cook C?un%y, Illinois on = e S A ag document
#F 72/ % 7794 to securs indebtedness in the original principal
amount not to exceed the rzum of per Lot encumbered
thereby pursuant to the teims of the Redevelopment Agreement

{*Senicr Mortgage").

ARTICL: 11X
REFAVLT
3.01 Events of Default.

The terms "Event of Default® or “Events ni Default®,
wherever used in the Mortgage, shall mean any wne or more of the

following events:

(a) Failure by Mortgagor to duly observe or parisrm any
material term, covenant, condition, or agreement of tus Mortgage,
the Note, or the Redevelopment Agreement after the expiraiion of W7
all cure periods (as provided herein or in the Note or tng D

Redevelopment Agreament); or

\
(b) A default continuing beyond all applicable cure periods %%
under the Senior Financing and permitting foreclosure thereunder. hﬁ

-3

3.02 Acceleratjon of Maturity,

(a) If an Event of Default due to a failure to make any
payment when the same is due and owing ("Monetary Event of
Default”) shall have occurred under the Senior Lender's security
documents, the Mortgage, the Note or the Redevelopment Agreement,
and shall have continued for ten (10) days following notice
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thereof from Mortgagee to Mortgagor, the entire indebtedness
secured hereby, at Mortgagee's sole option, shall beconme
immediately due and payable without further notice or demand.

(b) 1f an Event of Default (other than a Monetary Event of
Default), snall have occurred under the Senior Lender's security
documents, the Mortgage, the Note or the Redevelopment Agreement,
and shall have continued for sixty (60) days following the
receipt of notice thereof from Mortgagee to Mortgagor, the entire
indebtedness secured hereby, at Mortgagee's sole option, shall
immediately become due and payable without further notice or
demand; provided, however, that in the event such default cannot
reasoiiably be cured within such sixty (60) day pericd and if
Mortgaguzr has commenced efforts to cure, then the time to cure
shall be sxtended so long as said party diligently continues to

cure such /dnfault.

(c) Excert as otherwise permitted in the Redevelopment
Agreement and as-evidenced by Mortgagee's written consent, any
sale, partial sals, refinancing, syndication or other disposition
of the Mortgaged Fruperty shall entitle the Mortgagee to declare
the entire indebtedness secured hereby immediately due and
payable without further notice or demand; provided, however, the
replacement or substitutisn of any machinery, eguipment or
fixtures, now owned or hersafter acquired by Mortgagor, with
machinery or equipment of like-kind and value, whether or not
such machinery or equipment 1is ceemed a fixture under applicable
provisions of the Illinois Uniforam Commercial Code, will not be
an Event of Default under the Morcgage, provided Mortgagor
executes such documents as may be neuessary to assure Mortgagee
of a continuing perfected secured in’erest in such replacement or
substituted machinery, equipment or Iixtirres.

3.03 Remedies.

{a) Subject to the rights of the Senior Leinder, when the
indebtedness hereby secured, or any part thereo?, shall become
due, whether by acceleration or otherwise, Mortgagre shall have
the right to foreclose the lien hereof for such indeltadness or
part thereof. The Mortgage and the right of foreclosucas
hereunder shall not be impaired or exhausted by any fcreclosure
of the Senior Mortgage, and may be foreclcsed successively and in
parts, until all of the Mortgaged Property has been foreclcsed o=
against. In any such foreclosure, or upon the enforcement of anyp>
other remedy of Mortgagee under the Mortgage, the Note or the x
Redevelopment Agreement, there shall be allowed and included as «
additional indebtedness, all expenditures and expenses which may .}
be paid or incurred by or on behalf of Mortgagee for reasonable T
attorneys' fees, appraisers' fees, outlays for documentary and -t
expert evidence, stenographers' charges, publication costs, and
costs involved in title insurance and title examinations. All
expenditures and expenses of the nature in this section 3.03
mentioned, and such expenses and fees as may be incurred in the
protection of the Mortgaged Property and the maintenance of the
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lien of the Mortgage, including the reasonable fees of any
atterney employed hy Mortgagee in any litigation or proceeding
affecting the Mortgage, the Note or the Mortgaged Prcperty,
including probate and bankruptcy proceedings, or in preparation
for the commencement or defense of any proceeding or threatened
suit or proceeding, shall be immediately due and payable by
Mortgagor, with interest thereon at the lesser of the highest
rate permitted by law or fifteen percent (15%) per annum, and
shall be secured by the Mortgage. The proceeds of any
foreclosure sale of the Mortgaged Property shall be distributed
and applied in the following order of priority: (i) on account
of all costs and expenses incidental to the foreclosure
procesdings, including all such items as are mentioned in this
sectivn: (i1} all other items which under the terms hereof
constitute secured indebtedness additional to that evidenced by
the Note, ‘with interest thereon as herein provided; (iii) all
principal ead interest remaining unpaid on the Note; and (iv) any
remaining awnurts due to Mortgagor, its successors or assigns, as
their rights w2y appear.

(b) Mortgago.s shall not and will not apply for or avail
itself of any appraissaent, valuation, atay, extension or
exemption laws, or anv so-called "Moratorium Laws"”, now existing
or hereafter enacted, in nrder to prevent or ainder the
enforcement or foreclosuce uf the Mortgage, but hereby waives the
benefit of such laws. Mortgagor, for itself and all who may
claim through or under it, weiveus any and all right to have the
property and estates comprising the Mortgaged Property marshalled
upon any foreclosure of the lien iiereof, and agrees that any
court having jurisdiction to foreclone such lien may order the
Mortgaged Property sold as an entirety. Mortgagor hereby waives
any and all rights of redemption from sale under any order or
decree of foreclosure of the Mortgage or ius behalf and on behalf
of each and every persan, except decree or judgment creditors of
Mortgagor, acquiring any interest in or titla-to the Mortgaged
Property subsequent to the date of the Mortgag=.

(¢) Upon any other entering upon or taking of possession of
the Mortgaged Property after the occurrence of an Svepnt of
Default and the expiration of the applicable cure perild and
other than by means of a foreclosure, Mortgagee, subject to the
rights of the Senior Lender, may hold, use, manage and conirol
the Mortgaged Property and, from time to time (i) make ali
necessary and proper maintenance, repairs, renewals,
replacements, additions, betterments and improvements thereto> and
thereon and purchase or otherwige acquire additional fixtures, €D
personalty and other property required in connection therewith; ™0
(ii) insure or keep the Mortgaged Property insured; (iii) managel’
the Mortgaged Property and exercise all the rights and powers of:;
Mortgagor to the same extent as Mortgagor could in its own name Eﬁ’
or otherwise with respect to the same; and (iv) enter into any =,
and all agreements with respect to the exercise by others of any"‘-
of the povers herein granted to Mortgagee, all as Mortgagee from
time to time may reasonably determine to be to its best
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advantage. Mortgagee may collect and receive all the rents,
issues, profits and revenues of the same, including those past
due as well as those accruing thereafter, and, after deducting to
the extent reasonable: (aa) expenses of taking, helding and
managing the Mortgaged Property (including compensation for the
services of all persons employed for such purposas); (bb) the
cost of all such maintenance, repairs, renewals, replacements,
additions, betterments, improvements and purchases and
acquisitions; (cc) the cost of such insurance; (dd) such taxes,
assessments and other similar charges as Mortgagee may determine
to pay; (ee) other proper charges upon the Mortgaged Property or
any part thereof; and (ff) the reasonable compensation, expensas
and djshursements of the attorneys and agents of Mortgagee, shall
apply tiie remainder of the monies and proceeds so received by
Mortgages first to payment of accrued interest; and second to the
payment ui principal. The balance of such funds, if any, after
payment in-fall, of all of the aforesaid amounts (including,
without limitxcion, the entire outstanding principal balance
under the Note) 'shall be paid to Mortgagor.

3.04 Recejver.

Subject to the riahts of the Senior Lender, if an Event of
Default shall have occurred and be continuing after an applicable
cure period has expired, Mszrcgagee, upon application to a court
of competent jurisdiction, shall be entitled to the appointment
of a receiver to take possess.on of and to operate the Mortgaged
Property and tc collect and apply the rents, issues, profits and
revenues thereof, The receiver shall otherwise have alil of the
rights and powers to the fullest exilent permitted by law.

3.05 Purchase by Mortuagee.

Upon any foreclosure sale, Mortgagee uxy bid for and
purchase the Mortgaged Property and shall bc <ptitled to apply
all or any part of the indebtedness secured hcreby as a credit to

the purchase price.

3.06 Remedies Cupulative.

No right, power or remedy conferred upon or reservza to
Mortgagee by the Mortgage is intended to be exclusive of (any
other right, power or remedy, but each and every right, power and
remedy shall be cumuiative and concurrent and shall be in
addition to any other right, power and remedy given hereunder or

now or hereafter existing at law, in equity or by statute. &g
3.07 Waiver, o

No delay or omission of Mortgagee or of any holder of the éﬁ:
Note to exercise any right, power or remedy accruing upon any >
Event of Default shall exhaust or impair any such right, power orfgg
remedy or shall be construed to be a waiver of any such Event of
Default or acquiescence therein; and every right, power and
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remedy given by the Mortgage to Mortgagee may be exercised from
time to time as often as may be deemed expedient by Mortgagee.

No consent or waiver, expressed or implied, by Mortgagee to or of
any breach or Event of Default by Mortgagor in the performance of
its cbligations hereunder shall be deemed or construed tov be a
consent or walver to or of any other breach or Event of Default
in the performance of the same or any other obligations of
Mortgagor hereunder. Failure on the part of Mortgagee to
complain of any act or failure to act or to declare an Event ot
Default, irrespective of how long such failure continues, shall
not constitute a waiver by Mortgagee of its rights hereunder or
impair any rights, powers or remedies on account of any breach or

defaulc oy Mortgagor.

ARTICLE IV

MISCELLANEOUS PROVIZIONS

4.01 Successors aug Assigns. .

The Mortgage shall ’nure to the benefit of and be binding
upon Mortgagor and Morigagee and their respective legal
representatives, successurs)and assigns. Whenever a reference is
made in the Mortgage to Moi*tgagor or to Mortgagea, such reference
shall be deemed to include a rzisrence to legal represantatives,
successors and assigns of Mortyacor or Mortgagee, as applicable.

4.02 Terminology,

All personal pronouns used in the Mortgage, whether used in
the masculine, feminine or neuter gender,-shall include all other
genders; the singular shall include the plural, and vice versa.
Titles and sections are for convenience only and neither limit
nor amplify the provisions of the Mortgage, and-all references
herein to articles, sections or paragraphs shall refer to the
corresponding articles, sections or paragraphs of the Mortgage
unless specific reference is made to such articles, sactions or
paragraphs of another document or instrument.

4.03 Severability,

If any provision of the Mortjage or the application thereof
to any person or circumstance shall be invalid or unenforceable
to any extent, the remainder of the Mortgage and the application
of such proviaion to other persons or circumstances shall not be pm
affected thereby and shall be enforced to the extent permitted byn]

law. e
-
4.04 Secyrity Adreement. _ T
h

The Mortgage shall be construed as a "Security Agreement"  w ’

within the meaning of and shall create a security interest under -~
the Uniform Commercial Code as adopted by the State of Illinois
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with respact to any part of the Mortgaged Property which
constitutes fixtures. Mortgagee shall have all the rights with
respect to such fixtures afforded to it by said Uniform
Commercial Code in addition to, but not in limitation of, the
other rights afforded Mortgagee by the Mortgage or any cother
agreement.

4.05 Medification.

No change, amendment, modification, cancellation or
discharge hereof, or of any part hereof, shall be valid unless in
writing and signed by the parties hereto or their respective
successcra and assigns.

4.06 No Meraer.

It being the desire and intention of the parties that the
Mortgage and ¢h« lien herecof do not merge in fee simple title to
the Mortgaged Property, it is hereby understood and agreed that
should Mortgagee 2Ciuire any additional or other interests in or
to sald property or the ownership thereof, then, unless a
contrary interest is wnanifested by Mortyagee as evidenced by an
appropriate document auly, recorded, the Mortgage and the lien
hereof shall not merge iii-the fee simple title, toward tne end
that this Mortgage may be i<reclosed as if owned by a stranger to
the fee simple title.

4.07 Applicable Law.

The Mortgage shall be interprecrd, construed and enforced
under the laws of the State of Illincis.

4.08 Releage.

Mortgagee agrees to release the Mortgage voncurrently with
the sale of the Mortgaged Property to an eliginle homebuyer in
accordance with the provisions of the Redevelopment Agreement;
provided, however, that Mortgagee is provided with written notice
from Mortgagee at least ten {10) business days pricr tc the
closing.

4.09 NopRecourse.

Notwithatanding anything to the contrary contained in the
Mortgage or the Note, neither Mortgagor, nor any general or
limited partner of Mortgagor, nor any other party, shall have any
personal liability for payment of any sums due under the Note or
the Mortgage. The sole recourse of Mortgagee hersunder or
thareunder shall be the exercise of its rights against the -
Mortgaged Property and any cther security held hy Mortgagee. <.
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IN WITNESS WHEREOF, the undersigned has caused this Mortgage
to be exacuted as of the day and year first akove written.

Mortgagor: QUINCY HOMES LIMITEL PARTNERSHIP,
an Illinois limited partnership

By: CITY LANDS CORP?.,
a Delaware corporation

a ganeral partner
By: /&%T. /L/J/7Q_/2LR'YL_4£

Sisan M. McCann
Senjor Vice-President and
Assistant Secretary

_ ,
By: 1// dhL i LS
Linda Brace,

Development Officer

Prepared by and after recording,
please return to:

Mark Lenz

Assistant Corporation Counsel
city of Chicago

121 North LaSalle Strest
Reon 610

Chicago, Illinocis 60602

{(312) 744-1041
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STATE OF ILLINOIS)
) $8§
COUNTY OF COOK )

I, ’ﬂg&'rda g’lgg X; Y~ _, a Notary Public ir and for said
county, In the State aforesalid, do hereby certify that Susan M.

McCann, personally known to me to be the Senior Vice President and
Assistant Secretary of City Lands Corp., a Delaware corporation, and
personally known to me to be the same person whose name is subscribed
to the foregoing instrument, appeared before me this day in person and
peing first duly sworn by me acknowledged that as such Senior Vice
President and Assistant Secretary, she signed and delivered the said
instxupent, pursuant to authority given by the Board of Directors of
City L2zads Corp., as her free and voluntary act and as the free and
voluntacy act of said corporation as general partner of Quincy Homes
Limited Tartnership, for the uses and purposes thereln set forth.

m——

-
] GIVEN uadsr my hand and notarial seal this Zfétuay of
'/ZL‘ZY."%/%-.- 1992

/ .

Ndfayy Fublic ’ T

4
(SEAL)

My Commission expires ;?ﬁ'lgﬁiyf‘ .

/
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STATE OF ILLINOIS)
} 8s

COUNTY OF COOK

)
I, F\“&ﬁdﬁ\ Eb?krﬁ{“—*) , a Notary Public in and for said

County, In the State aforesald, do hereby certify that Linda Brace,
personally known to me to be the Development Officer of Ccity Lands
Corp., a Delaware corporation, and personally known to me to be tha
same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and being first duly sworn by me
acknowledged that as such Development Officer, she signed and
delivers? the said instrument, pursuant to authority given by the
Board of Directors of City Lands Corp., as her free and voluntary act
and as thz {ree and voluntary act of said corporation as general
partner of (uincy Homes Limited Partnership, for the uses and purposes

therein set forch.

94
IVEN under ry hand and notarial seal this day of

e
'%zmd'—é‘—» r 19‘:2-

,{j’)
Al L ok

Notaty Public

(AEAL)

My Commission expires
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EXHIDBIT A

LOTS 32 TO 35, INCLUSIVE, IR S. E. GROSS' SUBDIVISION OF
LOTS 8, 9, 24 AND 25 IN SCHOCL TRUSTEES' SUBDIVISION IN
THE NORTH PART OF SECTION 16, TOWNSHIP 39 NORTH, RANGE
13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

COUNTY, ILLINOIS.

4922~3C West Jackson Street, Chicago, Illinois

16-i£~211-029-0000




