(3

S £ T PG

L

/V(:}(; . 4

7o

g A

THIS ASSIGNMENT OF LEASES ARD RENTS is made as of the ’
day of November, 1992, by and between AMERICAN NATIONAI BANK
AND TRUST COMPANY OF CHICAGO, as trustee (the "Trustee”) under
Trust Agreement dated July 21, 1992 (the "Trust Agreement”),
and known as Trust Number 115807-01 (the *"Trust®), an Illinois
land trust with its principel cffice at c/o Orland Towne
Center, Inc., B8Gl5, Suite 261, 37W222, Route 64, St. Charles,
Illinois 60174, ORLAND TOWNE CENTER LIMITED PARTNERSHIP, an
Illinois limited partnership having an office at c/o Orland
Towne Center, Inc., BB015, Suite 261, 37W222, Route 64, St.
Charles, Illinois 60174 (the "Beneficiary") (the Trust and the
Beneiiciary are sometimes individually referred to as an
"Assiguor" and collectively as the "Assignors”), jointly and
severally - to FLEET NATIONAL BANK, a national banking
association with an office leocated at 111 Westminster Street,
Suite 800, Providence, Rhode Island 02903 (the "Assignee®);

RECITALS

A. Concurrentiy herewith, the Assignors have executed and
delivered to the Ass.gnee a certain Promissory Note in the
principal amount of $9,630,000 (the “Note"), secured by a
Mortgage and Security Agcesment (the "Mortgage”) with respect
to the real property and luprovements of the Trust located in
Orland Hills, Iliinois, more particularly described in Exhibit
A annexed hereto (the "MortgageZ Premises”).

B. As additional security foi the Note and the obligations
of the Assignor thereunder, the Asgignors have executed and
delivered to the Assignee this Collatexal Assignment of Leases
and Rents.

NOW, THEREFORE, in consideration of Assionee making the
loan evidenced by the Note, the Assignor, dues hereby transfer,
assign, deliver and grant a security interest tc the Assignee
all of the right, title and interest of the Assignnr in and to
(1) all leases, subleases. tenancies and any othe: ajreements,
whether written or cral, now or hereafter existing with respect
to any portion or portions of the Mortgaged Premises; tagether
with any renewals or extensions thereof or any agreements in
substitution therefor (all of which are hereinafter
collectively referred to as the "Assigned Leases®), (2) all
rents and other payments of every kind paid or to be paid to
the Assignor by virtue of the Assigned Leasss or as the result
of any use, possession or occupancy of any portion or portions
of the Mortgaged Premises, (3) all right, title and interest of
the Assignor in and to any and all guaranties of the Assigned
Leases, and (4) all proceeds of the foregoing.
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TO HAVE AND TO HOLD the same unto the Asgignee, its
successors and assigns, for the purpose of securing (1) payment
of the Note together with the interest thereon; (2) payment of
all other sums, with interest thereon, to become due and
payable to the Assignee hereunder, under the Mortgage or under
any other instrument securing the Note; (3) performance and
discharge of each and every obligation, covenant and agreement
of the Assignor contained herein, in the Note, or in the
Mortgage; and (4) payment of any other obligation of the
Assignor to the Assignee now or hereafter existing (said
obligations are hereinafter collectively referred to as the

"Obligztions").

This irnetrument of assignment is delivered and accepted
upon the fclinswing terms and conditions:

1. Assiapcy's License Lo Operate if no Default. So long
as no Event of Defrvlt (as defined under the Obligations) shall
exist (hereinafter referred to as an "Event of Default"), the
Assignor shall have 4 license to manage and operate the
Mortgaged Premigses and to» collect, receive and apply for its
own account all rents, issuss and profits accruing by virtue of
the Assigned Lease, and tc execute and deliver proper receipts
and acquittances therefor, provided, however, that without the
written consent of the Assignce the Assignor shall not discount
or collect any installment of rorc in advance of the respective
dates prescribed in the Assigned Lcases for the pavment thereof
other tkan one (1) month advance reo’rnl in the fcrm of a
security deposit or as payment for thz last one (1) month of
any lease term (hereinafter referred to as "Permitted Advance
Rental Payments"), and provided, further, chat all rents,
issues and prefits accruing by virtue of the Assigned Leases be
received in trust to be used for the satisfacition of all
amounts due under the Obligations and all taxes, assessments,
insurance premiums, maintenance and utility chariges-affecting
the Mortgaged Premises before being used for any <«thar purpose.

2. Assignee's Rights in Event of Defaulg.

2.1 Immediately upon the occurrence of any Event of
Default, the license mentioned in the foregoing paragraph 1
hereof shall, at the option of the Assignee, cease and
determine, and in such event in addition to any other remedies
of the Assignee, upon notice from Assignee to each lessee of an
Assigned Lease, all rentals thereafter payable to Assignor
shall be paid to Assignee. A demand on any lessee by the
Assignee for the payment of rent on any default claimed by the
Assignee hereunder shall be sufficient to warrant to said
lessee to make all future payments of rent to the Assignee
without the necessity for consent by Assignor, and the Assignor
hereby directs and requires all said lessees to comply with any
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such demand by the Assignee, Assignor agrees that lessees
shall have the right to rely upon any statement and request by
the Assignee, that lessees shall pay such rents to the Assignee
without any obligation or right to inquire as to whether such
default actually exists notwithstanding any notice from or
claim of Assignor to the contrary, and that Asaignor shall have
no right or claim against lessees for any such rents so paid by
lessees to the Assignee after notice to the lessee by the
Assignee.

2.2 In addition, the Assignee may, without in any way
waiving such Event of Default, at its option, take possession
of the Mortgaged Premises, and have, hold, manage, lease and
operate “hs same on such terms and for such period of time as
the Assignea may deem proper with full power to make from time
to time all alcarations, renovations, repairs or replacements
to the Mortgagsd Premises as may seem proper to the Assignee
and to do and perfnrm any or all of the actions which Assignor
is entitled or required to perform in connection with the
Assigned Leases. Thi: Assignor does hereby constitute and
appoint the Assignee, irrevocably, with full power of
substitution and revocation, whether or not the Aesignee takes
possession of the Mortgaged Premises, its true and lawful
attorney, for it and in its rawe, place and stead, to do and
perform any or all of the actions which Assignor is entitled to
perform in connection with the 2ssigned Leases, as fully, to
all intents and purposes, as it wonld do if personally present,
hereby ratifying and confirming all that its said attorney or
its substitute shall lawfully do or csuse to be done by virtue
hereof. Any action, or faiiure or refuzal to act, by tne
Assignee under this subparagraph 2.2 shall be at its election
and without any liability on its part,

2.3 The Assignee shall appiy the ne: 2mount of rents,
issues and profits received by it from the Mortcaged Premises,
in the following order of priority: (i) to payment of all
proper costs and charges {(including any liability, Jouss,
expense or damage hereinafter referred to in paragraph 4.1
hereof), (ii) to the payment of all accrued but unpaid interest
due under the Note, (iii) to the payment of principal unner the
Note to be applied to principal installments in the inverse
order of maturity, (iv) to the payment of any other amounts
owed to Assignee and secured by the Mortgage, and (v) to the
Assignor or such persons legally entitled thereto.

2.4 The Assignee shall be accountable to the Assignor
only for monies actually received Ly the Assignee and the
acceptance of this assignment shall not constitute a
satisfaction of any of the Obligations, except to the extent of
amounts actually received and applied by the Assignee on
account of the same.
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2.5 The rights and powers of the Asaignee hereunder
shzil continue and remain in full force and effect until all
amounts secured hereby are paid in full.

3. Covenants of Assignor. The Assignor, for itself and

for its successors and assigns, agrees and warrants as follows:

3.1 that each of the Assigned Leases now or hereafter
in effect ig and shall be a valid and subsisting lease and that
there are no defaults on the part of any of the parties thereto;

3.2 that the Assignor has not sold, assigned,
transferrnd, mortgaged or pledged any of the rents, issues or
profits fion the Mortgaged Premises or any tart thereof,
whether now or hereafter to become due, to any person, firm or
corporation othar than the Assignee;

3.3 tha’ no rents, issues or profits of the Mortgaged
Premises, or any pai.t thereof, becoming due subsequent to the
date hereof have beer conllected (other than Permitted Advance
Rental Payments) nor ues payment of any of the same been :
anticipated, waived, relrased, discounted or otherwise

discharged or compromised,

3.4 that it will nct assign, pledge or otherwise
encumber the Assigned Leases o1 _xuny of the remts thereunder
unless the prior written consent ol the Assignee shall have
been obtained thereto;

3.5 that it will not, without i» each case having
obtained the prior written consent of the fssignee thereto,
amend or modify so as to affect the rent, ‘erm, or other
economic aspect thereof or any other materiai Llerm, directly or
indirectly in any respect whatsoever, or cancel, terminate, or
accept any surrender; sublet or assignment of &ny of the
Assigned Leases;

ZLEDBSZE

3.6 that it will not waive or give any congent with
respect to, and will promptly notify the Assignee of the
occurrence of, any default or variation in the performarcc of
any material term, covenant or condition on the part of the
lessee, sublessee, tenant or other occupant to be performed
under the Assigned Leasss, but will at all times take proper
steps to enforce all of the provisions and conditions thereof;

3.7 that it will perform and observe, or cause to be
perfurmed and ohserved, all of the terms, covenants and
conditions on its part to be performed and observed with
respect to each of the Assigned Leases;

3.8 that it will, upon written request by the
Assignee, serve such written notices upon any lessee under any
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Assigned Lease or any other cccupant of any portion of the
Mortgaged Premises concerning this assignment, or include among
the written provigions of any instrument hersafter creating any
such lease, sublease, tenancy or right of occupancy specific
reference to this assignment, arnd make, execute and deliver all
such powers of attorney, instruments of pledge or assignment,
and such other instruments or documents as the Assignee may
reasonably request at any time for the purpose of securing its
rights hereunder; and

3.9 that it will furnish to the Assignee, on demangd,
true copies of all Assigned Leases hereafter executed and true
copies Of sach document effecting the renewal, amendment or
modificarirn of any Assigned Lease.

4. Indeargfication.

4.1 The insignor hereby agress to indemnify and hold
the Assignee harmisss against and from (a) any and all
liability, loss, damage and expense, including reasonable
attorneys' fees, which 1% may or shall incur or which may be
asserted under or in connection with this assignment or any of
the Assigned Leases, or by reason of any action taken by the
Assignee under any of the Obligations (including without
limitation any action which the Assignee in its discretion may
take to protect its interest in the Mortgaged Premises), except
to the extent caused by the Assigriea's negligence or willful
misconduct, and (b) any and all clairs and demands whatsocever
which may be incurred by or asserted against the Assignor by
reason of any alleged obligations or unfectakings on its part
to perform or discharge any of the termc. zovenants and
conditions contained in any of the Assignec Leases.

4.2 Should the Assignee incur any such liability as
described in Section 4.1, the amount thereof, together with
interest thereon at the lower of the highest rate permitted by
law or five percent (5%) above the rate charged on ke Note,
shall be payable by the Assignor to the Assignee witkia five
(5) days notice upon demand, or at the option of the Assignee,
the Assignee may reimburse itself therefor cut of any rencs,
issues or profits of the Mortgaged Premises collected by the
Assignee.

SLEDGREE

4.3 Nothing contained herein shall operate or be
construed to obligate the Assignee to perform any of the terums,
covenants or conditions contained in any Assigned Lease, or to
take any measures, legal or otherwise, to enforce collection of
any of said rents or other payments, or otherwise to impose any
obligation upon the Assignee with respect to any of said
leases, including but not limited to, any obligation arising
out of any covenant of quiet enjoyment therein contained, in
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the event that any lessee shall have been joined as a party
defendant in any action to foreclose the Mortgage and the
estate of such lessee shall have been thereby terminated.

4,4 Prior to actual entry into any taking possession
of the Mortgaged Premises by the Assignee, this assignment
shall not operate to place upon the Assignee any responsibility
for the operation, control, care, management or repair of the
Mortgaged Premises, and the execution of this assignment by the
Assignor shall constitute conclusive evidence that all
resronsibility for the operation, contrel, care, management and
repair-of the Mortgaged Premises is and shall be that of the
Assignor prior to such actual entry and taking of possession.

5. Exeycise of Remedies. Failure of the Assignee to avail

itself of anv of the terms, covenants and conditions of this
assignment f£or-any period of time, or at any time or times,
shall not be corsirued or deemed to be a waiver ui any of its
rights hereunder. The rights and remedies of the Assignee
under this assignmeit ‘are cumulative and are not in lieu of but
are in addition to aiy other rights and remedies which the
Assignee shall have unazr or by virtue of any other of the
Obligations. The rights ¢nd remedies of the Assignee hereunder
may be exercisged from time ko time and as often as such
exercise is deemed expedient.

6. Termination of this Assiznment. Upon payment in full
of all the indebtedness secured by *he Mortgage, as evidenced
by a recorded satisfaction or relesse of the Mortgage, as well
as any sums which may be payable hereurnaer, this assignment
shall become and be void and of no effect and, in that event,
upon the request of the Assignor and at ius _expenge, the
Assignee covenants to execute and deliver Lo the Assignor
instruments effective to evidence the termination of this
assignment ands/or the reassignment to the Assignor of the
rights, power and authority granted herein.

7. Notice. Any notice, demand, request or other
communication given hereunder or in connection herewitb
(hereinafter "Notices") shall be deemed sufficient if in
writing and sent by registered or certified mail, postage
prepaid, return receipt requested, addressed to the party to
receive such Notice at its address first set forth above, or if
t> a party to an Assigned Lease to its address set forth
therein, or at such other address as such party may hereafter
designate by Notice given in like fashion. Notices shall be
deemed given when mailed. Notwithstanding the foregoing,
routine communications such as ordinary distribution checks,
copies of documents, etc. may be sent by ordinary first-class
mail. A copy of all notices sent to Assignor shall be sent to
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Michsel Firsel, Esq., Schain, Firsel & Burney, Ltd.,

Suite 1910, 222 North LaSalle Street, Chicago, Illinois
60601-1102 and to Gerald M. Petacque, Esq., 19 West Jackson
Boulevard, Chicago, Illinois 60604,

8. Miscellaneous Provisicns.

8.1 Wwhenever the contaxt so requires, reference
herein to the neuter gender shall include the masculine and/or
feminine gender, and the singular number shall include the

plural.

R.2 This gssignment shall be construed and enforced
in accordsace with and governed by the laws of the State of
Rhode Island. except to the extent that the laws of the State
of Illinois ‘¢uvern matters of title, enforcement, remedies, and

similar matters,

8.3 No chapae, amendment, modificatior, cancellation
or discharge hereof, o: of any part hereof, shall be valid
unless the Assignee sra)l have consented thereto in writing.

B.4 In the evenl there is any conflict between the
terms and provisions of the ortgage and the terms and
provisions of this assignment, the terms and provisions of thisg
assignment shall prevail.

8.5 The terms, covenants, snd conditions contained
herein shall inure to the benefit of., and bind the Assignee and
the Assignor and their respective succrssnrs and assigns or
heirs, executors, administrators, succecssrs and assigns, as

the case may be.

8.6 The captions of this assignment are for
convenience and reference only and neither in ¢ay way define,
1imit, or describe the scope or interest of this (asiignment nor
in any way affect this assignment.

8.7 It is expressly understood and agreed by wnd
between the parties hereto, anything herein to the contrary not
withstanding, that each and all of the warranties, indemnities,
representations, covenants, undertakings and agreements herein
made on the part of the Trustee while in form purporting to be
the warranties, indemnities, representations, covenants,
undertakings, and agreements of said Trustee, are nevertheless,
each and every one of them, made and intended not as personal
warranties, indemnities, representations, covenants,
undertakings and agreements by the Trustee or for the purpose
or with the intention of binding said Trustee personally but
are made and intended for the purpose of only that portion of
the trust property specifically designed bherein, and this

SLECTREE
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instrument is executed and delivered by said Trustee not in its
own right, but solely in the exercise of the powers conferred
upon it as such Trustee, and that no personal responsibility is
assumed by nor shall at any time be asserted or enforceable
against American National Bank and Trust Company of Chicago,
under said Trust Agreement on account of this instrument or on
account of any warranty, indemnity, representation, covenant,
undertaking or agreement of said Trustee in this instrument
contained, either expressed or implied, all such personal
liability, if any, being expressly waived and released.

8.5 This Ccllateral Assignment may be simultaneously
executed 'in several counterparts, each of which shall be an
original aud all of which shall constitute but one and the same

instrument.

IN WITNESS WHERFOF, the Assignor has caused these presents
to be executed by its trustee, thereunto duly authorized, on
the day and year first above written,

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO

Trustee, under Trust Agreement
Zated July 21, 19Y2, and kncwn as
Trast Number 1158¢7-01

/7

, __V
a8 Trvrafae and not
individuslly

ORLARD TOWNE CENTER LIMITED
PARTNERSHIP, an Illincis limited
partnership

By: Orland Towne Center, Inc.,
its general partner
;

!

o)
By [\ aA Al
Edward I. Biskind,
President
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STATE OF ILLINOIS
COUNTY OF COOK

Th
In Chicago in said County on theéﬁ_, day of November 13992,

befors m [ﬁmo pared _[T - - ¢, CYMCE FRESIDENS

' 30HAN3?“ 'BAS& BEEM'OI' erican National ganf ahd Trﬁ%méﬁnpany

4 of Chicago, the trustee under a trust agreement dated July 21,
1992 and known as Trust Number 115807-01, to me known and known
by me to be the party exec&,ing the foregoing instrument on
behalf of said tyust and _~“ acknowledged said instrument so
axecutad to be h.» free act and deed in said capacity and the

/% \ d
ri ('// JZ,M,

Notary Public :
Print Name_ /.M. ga‘f/[f‘-’SK‘

My commission expires_(/27/9¢

[SEAL

WL AR S A AN AN AP,
QU AL, NEALY
L (ZOVIRRGE]
WOTARY PURIKD 47873 O 100N,
My Commission Expiies Goj27195
AP P PP PN

a4

STATE OF ILLINOIS
COUNTY OF COOK

In Chicago in said County £ the _LE%_ éay of November,
1992, before me personally appcured Edward 1. Biskind, the
President of Orland Towne Center; inc,, the general partner of
Orland Towne Center Limited Partneissnip, to me known and known
by me to be the party executing the “sregoing instrument on
behalf of said partnership and corporation and he acknowledged
said instrument so executed to be his fre2z act and deed in said

LYNN CARLARIEL
NOT:&RY PUBLIC, STATE of ILUIJ-‘:'SS
MY COMMISSION EXPIRe s 2/22/96

capacity and the free act and deed of said partnership and ©
corporation. N
-- 2

(s " OFFICIAL spap - 9
)

\1'

[ V)

- O '
% SN ::.-X_m___
Ay Pubhic

Print Name l-n Cawmess

My commission expires_»

PRsPALSD BY 4D
Please return this recorded
instrument to:

Lorne W. McDougall, Esq.
Edwards & Angell

2700 Hospital T:ust Tower
Providence, Rhode Island 02903
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Description of Premises

v

PARCEL 1: o

LOTS 1, 2, AND 3 IN ORLAND TOWN CENTER SUBDIVSION, BEING A
SUBDIVISION OF PART OF THE NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF
SECTION 22, TOWNSHIP 36 NORTH, RANGB 12 EAST OF THE THIRD PRINCIPAL
MERIDIAN ACCORDING TO THE PLAT THEREOF RECORDED JUNE 21, 1990 AS
DOCUMENT NUMBER 90295427, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

NON-EX¥CLUSIVE PERPETUAL EASEMENT FOR INGRESS AND EGRESS FOR THE
BENEFIT UF PARCEL 1 AS CREATED BY AGREEMENT DATED JUNE 1, 1990 AND
RECORDED T/ME 21, 199G AS DOCUMENT NUMBER 90295432 ON, OVER, AND
ACROSS THE FJOLLOWING DESCRIBED PROPERTY: THE EAST 40.00 FEET OF THE
NORTH 343.37 YFET OF THE WESYT 202.00 FEE? QF LOT 1 IN THOMAS
RESUBDIVISION PZING A SUBDIVISION OF PARY OF THE NORTHEAST QUARTER
OF THE NCORTHWEST QUARTER OF SECTION 22, TOWNSHIP 16 NORTH, RANGE 12
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 3:

NON-EXCLUSIVE PERPETUAL EXS'VENTS AS CREATED BY EASEMENT AGREEMENT
DATED DECEMBER 1, 1982 AND W:ICORDED DECEMBER 21, 1990 AS DOCUMENT
NUMBER 90619932 FOR INSTALLING' MAINTAINING, REPAIRING, REPLACING
AND USING 12 INCH WATER MAINS ALY, RELATED APPURTENANCES, FIXTURES
AND EQUIPMENT TOGETHER WITH THE KkiGHT OF ACCESS AS NECESSARY FOR
SUCH INSTALLATIONS, REPAIR, MAINTENANCE AND REPLACEMENT WORK UNDER
AND ACROSS THE FOLLOWING DESCRIBED PKOPZRTY:

A. THE NORTH 15 FEET OF THE NORTHWEST QJARTER (EXCEPT THE EAST 20
ACRES AND THE SOUTH 10 FEET OF THE NORTR ¢3 FEET THEREOF AND EXCEPT
THE EAST 434.60 FEET OF THE NORTH 300 FEET T¢ZFREQOF) OF THE
NORTHEAST QUARTER OF SECTION 22, TOWNSHIP 36 wURTH, RANGE 12, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS.

B. THE NORTH 15 FEET OF THE WEST 144.60 FEET OF THE SCUTH 300 FEET
OF THE NORTH 363 FEET OF THE EAST 435 FEET OF THE NOKTHMEST 1/4
(EXCEPT EAST 20 ACRES) OF NORTHEAST 1/4 OF SECTION 22, (CENSHIP 36
NCRTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN CUOK

COUNTY, ILLINOiS,

eLEDR[ZE

PARCEL 4:

NON-EXCLUSIVE PERPETUAL EASEMENT FOR VEHICULAR INGRESS AND EGRESS AS
CREATED BY COVENANTS, CONDITIONS, RESTRICTIONS AND RECIPROCAL RIGHTS
AGREEMENT DATED AUGUST 13, 1992 AND RECORDED AUGUST 21, 1992 AS
DOCUMENT NUMBER 92623488 ON, OVER, AND ACROSS THE FOLLOWING
DESCRIBED PARCEL OF LAND:; LOT S5 IN ORLAND TOWNE CENTER SUBDIVISION
BEING A SUBDIVISION OF PART OF THE NORTHEAST QUARTER OF THE
NORTHWEST QUARTER OF SECTION 22, TOWNSHIP 36 NORTH, RANGE 12 EAST OF
THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS,
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PARCEL 5:

NON-EXCLUSIVE PERPETUAL EASEMENT FOR VERICULAR INGRESS AND EGRESS AS
CREATED BY COVENANTS, CONDITIONS, RESTRICTIONS, AND RECIPROCAL
RIGHTS AGREEMENT DATED AUGUST 13, 1992 AND RECORDED AUGUST 21, 1992
AS DOCUMENT NUMBER 92623490 ON, OVER AND ACROSS THE FOLLOWING
DESCRIBED PARCEL OF LAND: LOT 6 IN ORLANG TOWNE CENTER SUBDIVISION
BEING A SUBDIVISION OF PART OF THE NORTHEAST QUARTER OF THE
NORTHWEST QUARTER OF SECTION 22, TOWNSHIP 36 NORTH, RANGE 12 EAST OF
THE /t¥.RD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS.
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