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SUBORDINATION AGREEMENT
(Leasing Agreement and Management Agreement)

’=

THIS SUBORDINATION AGREEMENT, dated as of Apemder /£ .
1992, by and among Fleet National Bank, a national banking
association (the "Bank"), MidStates Management Co., Inc., an
Illinois corporation (“Midstates”)

"IFREAS, Orland Towne Center Limited Partnership, an
(h\\ 11linois 1limited partnership (the "Beneficiary"”) and Midstates
’ have eptered into (i) a certain Leasing Agreement dated
(N 4@&&4&!‘5’ 1992, (the "Leasing Agreement”), pertaining to
bﬁ the leasing oi 'certain real property and improvements to be
constructed therzon located near the southeast corner of 159th
fﬁ Street and 94th‘avenue in the Village of Orland Hills and State
\ of Illinois, commen)y-known as Orland Towne Cencer, which is
legally described iw Exhibit A attached hereto (the "Premises")
[D and (ii) a certain Management Agreement dated
1992 (the "Management Acriement"), pertaining to the managevent
of the Premises; and

TEEOGE8E6

Company of Thicago, as Trustee-under a Trust Agreement dated
July 21, 1992, and known as Trust Ho. 115807-1 (the "Owner")
and the Beneficiary are entering iubto, that certain Construction
Loan Agreement dated as of zﬁhgggﬁiiﬁk_“_, 1992 {the "Loan
Agreement”), pursuant to which the Bapx has agreed to make a
() construction loan in an amount not exceedaing $9,600,000 (the
2}\ *Loan") to the Owner for the benefit of tiie Beneficiary; and

Q WHEREAS, the Bank, American National Bank and Trust

. WHEREAS, the Owner has secured or will secure the Loan by
r mortgaging all of its right, title and interest in and to the
ﬁ Premises as provided in a certain Mortgage Deed and - Security
¢ Agreement delivered or to be delivered by the Owneir t: . the

N Bank, as the same may be renewed, modified, consolidacra,

AN replaced or extended thereafter (the "Mortgage"); and

WHEREAS, in order to induce the Bank to enter into tie
Loan Agreement and to make the Loan to the Owner for the
benefit of the Beneficiary, Midstates hes agreed to enter into
this Agreement;

NOW THEREFORE, in consideration of the foregoing and for
other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties
hereto agree as follows:

1. RECITALS. The foregoing recitals are hereby
incorporated into and made a part of this Agreement.
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2. SUBORDINATION. Midstates hereby agrees that:

(a) The Leasing Agreement and the Management
Agreement and any and all liens, estates, rights, options and
charges created thereby are hereby made, and shall hereafter
pe, subject and subordinate to the lien created by the Mortgage
and any other documents pertaining to the Loan,

{b) Neither the Bank, if the Bank takes possession
of the Premises, nor the Purchaser shall be (i) liable for any
act or-omission of the Owner or Beneficiary or any other owner
of the ‘Premises relating to matters occurring prior to the date
of its pocssession or purchase and shall thereafter be liable
only during cthe period of time it possesres or owns the
Premises, (11} nersonally liable for any default under the
Leasing Agreement and/or the Management Agreement or any
covenant or obiigation on its part to be performed thereunder
as owner, it being acknowledged that Midstates' sole remedy in
the event of such defzult shall be to proceed against the
Bank's interest in th= Premises, (iii) subject to any offsets
or defenses which Midstates may have against the Beneficiary or
any other owner relating tuo matters occurring prior to the date
of its possession or purchase, or {(iv) bound by any amendment
or modification of the Leasing Agreement and/or the Management
Agreement made without the Bank’'s consent.

3. TERMINATIGON. The Bank rereby agrees that in the
event of a sale or change in possession of the Premises through
foreclosure or otherwise, Midstates, at its sole option and
discretion, may terminate the Leasing Agreement and/or the
Management Agreement,

q, NOTICES. All communications providazd for herein
shall be in writing and shall be deemed to be given or made
when served personally or two days after deposit in the United
States Mail, registered or certified, return receipt requested,
postage pre-paid, addressed as follows:

If to the Bank: Fleet National Bank
111 Westminster Street, Suite 800
Providence, Rhode Island 02903

Attention: Commerical Real Estate
Division

If to Midstates: MidStates Management Co., Inc.
1420 Kensington Road, Suite 103
Oak Brook, Illinois 60521

Attention: Mr. Steven M. Pagnotta
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with a copy to:

Jeffrey Jahns, Esq.

Seyfarth, Shaw, Fairweather &
Geraldson

55 East Monroe Street, Suite 4200
Chicago, Illinois 60603

or to-such party at such other address as such party may
desigrate by notice duly given in accordance with this
paragrazh to the other parties.

5. SOVERNING LAW. This Agreement and the rights and
duties of thz narties hereto shall be construed and determined
in accordance with the laws of the State of Illinois, hy which
laws this Agreement shall be governed in all respects.

6. SUCCESSQORS AND ASSIGNS. This Agreement shall be

binding upon, and shall inure to the benefit of, the Bank and
MidStates and their resrzective successors and assigns.

7. COUNTERPARTS. ‘' This Agreement may be executed in any
number of counterparts and all such counterparts taken together
shall be deemed to constitute sne instrument.

8. PARTIAL INVALIDITY. if apy term of this Agreement
shall be held to be invalid, illegal or unenforceable, such
term shall be deemed to be severablc and validity of the other
termu of this Agreement shall in no way be. affected thereby.

IN WITNESS WHEREQOF, the undersigned hLavec executed this
document as of the date first above written.

FLEET NATIONAL BARK

e A
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-

Title: }4/7

MIDSTATES MANA ENT CO., INC.
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STATE OF AUAAMg )

)
COUNTY OF M )

The foregoing instrument was acknowledged before me
this /?T_ﬁa" day of -'.M’Am/-lseaz, by __ Mided A Loty
A

. of Fleet National Bank, a national banking
association, on behalf of said bank.

(l\a\x\@\&&m

\\‘j\i§§Not§xyﬁ§ublic

~ OFFICIAL SEAL "
LYNN CARLARIELLO

TARY PUBLIC, 3TATE OF ILLINOIS
PIATE OF TLLINOIS 5@ COMMISSION EXPIRES 2122194

)
)

COUNTY OF COOK
b

h The foregoing instrument wa wledged before me this
_4"" day ofﬂﬁﬂf_, 1992, by ”w?ﬂ Cada

»
£ af MidStates Management Co.,
Inc., an Illinois corporation, on behaif af said corporation,

Notary Puklic
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EXHIRIT A

Lots 1, 2 and 3 in Orland Towne Center Subdivision, being a
subdivision of part of the Northeast Quarter of Section 22,
Township 36 North, Range 12 East of the Third Principal
Meridian, in Cook County, Illinois.
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