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LEASE SUBORDINATIOR,
NONDISTURBANCE AND ATTORNMENT AGREEMENT

BY

ARD . DEPT-01 RECORDING

RATIONAL T$3333 TRAN 9036 11/25/92 1122900

9T #-P2-BB63B4

ERAARRARAARERAARANED COOK COUNTY RECORDER

THIS LGUZEMENT is made and entered into by and between
Circuit City fcores, Inc., a Virginia corporation having & place
of business at 3950 Mayland Drive, Richmond, Virginia 23233 (the
"Tenant”), and FIE)T NATIONAL BANK, & national hanking
assocliation having it= principal place of business at 111
Westminister Btreet, Buite 800, Providence, Rhode Island 02903

{the "Mortgagee®). .
WITRESSETH IHAT:

WHEREAS, Orland Hills I Psctnership, an Illinois general
partnership (the “"Partnership®) vad the Tenant have entered into
a Lease dated as of October 22, 1i5°2 concerning approximately
33,000 square feet of space within (%o Orland Towne Center
Subdivision, Orland Hills, Illinois,. «uich subdivision is more
fully described on Exhibit A attached hureto (the “Proiact®),
which Lease has heen or may be amended t-oq time to time as
provided herein (the *lLease"); and

WHEREAS, the Mortgagee is about toc make u £2,600,000 loan
to American National Bank, as trustee under truct rumber
115807-01 (the "Borrower®), whose baneficial owner i3 Orland
Towne Center Limited Partnership, an Illinois limited
partnercship ("OTCLP") rslating to the Project; and

WHEREAS, contemporaneocusly with the closing of the
aforementioned loan, the Partnership will assign all of its
right, title and interest in, to and under the Lease to Borrower
and OTCLP (the Partnership, together with its successors in
interest, including the Borrower and OTCLP, being herein
collectively referred to &s the "Landlord®); and

WHEREAS, the Borrower has sectured or will secure such loan
by mortgaging all of its right, title and interest in and to the
Project as provided in a certain Mortgage Deed and Security
Agreement delivered or to be delivered by the Borrower to the
Mortgagee, as the same may be renewed, modified, consoclidated,
replaced or extended thereafter (the “Mortgage”); and
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NOW, THEREFORE, the parties hereto, intending to be legally
bound hereby, for and in consideration of the sum of One Dollar
($1.00) by each to the other paid, the receipt whereof iz hereby
acknowledged, and in consideration of the premises and of the
mutual promises, convenants and agreements herein contained,
hereby promise, convenant and agree as follows:

1. As an inducement to the Mortgagee to enter into the
aforesaid transactions, the Tenant hereby agrees as follows:

(a) The Lease and any and all liens, estates,
iights, options and charges created thereby are hereby
wede, and shall hereafter be, subject and subordinate to
the 1ien created by the Mortgage and the lien{s) crested by
any tzlated documents. Landlord and Tenant hereby
expres®1y subordinate to the Mortgage any and all options
to purchase the Project contained in the Leasse or in any
modificacior-or amendment to the Lease, and further
acknowledge Lrat any right of first refusal which Tenant
may have pursusut to the terms of the Lease shall not be
applicable to Mortaagee's acquisition of the Project by
foreclosure or othurwise.

(b) Upon demand and notice from the Mortgagee of
the Landlord's default uncer the Mortgage, the Tenant shall
pay to the Mortgagee all usents, issues and profits accruing
or due to the Landlord unaer the Lease from and after the
receipt of such demand and nntice. This payment shall be
deemed to satisfy such obligations of the Tenant under the
Lezse. Landlord approves the p.ovisions of this
subparagraph 1(b) by its executior o. this Agreement.

(¢} Following the sale of the Pieject through
foreclosure or otherwise, the Tenant shaii attorn to the
purchaser at said sale (the "Purchaser®) 33 the direct
tenant of the Purchaser.

tRECRAZR

{@) Neither the Mortgagee if the Mortgagee takes

possession of the Project nor the Purchaser shal) be (i)
liable for any act or omission of the Landlord or any other
owner of the Project relating to matters occurring prior to
the date of its possession or purchase and shall thereafter
be liable only during the period of time it possesses or
owns the Project, (ii) personally liable for any default
under the Lease or any covenant or obligation on its part

' to be performed thereunder as Lessor, it being acknowledged

- that Tenant's remedies in the event of such default shall

! be as set forth in, and limited by, the provisions of
Paragraph 31 of the Lease, (iii) bound by any minimum rent
which the Tenant may have paid to the Landlord or any gther
owner for more than the current month or by any additional
rent permitted to be paid under the Lease which the Tenant
may have paid to the Landlicord or any other owner more than
thirty (30) days in advance, (iv) bound by any security
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deposits which the Tenant might have paid to the Landlord
or any other owner or {v) bound by any amendment or
modification of the Lease made without the Mortgagee's
consent.

2. In consideration of the agreement and covenants of
the Tenant, the Mortgagee hereby agrees that so0 long as the
Tenant is not in default under the Lease:

(a) The Tenant's possession of the Project, use of
1+s leased premises in the Project and all other rights of
tre Tenant in accordance with the terms and conditions of
the Lease shall remain undisturbed whether or not the
Mortgage is in default and notwithstanding a foreclosure or
other ‘action brought by the Mortgagee on or in connection
with the Mortgage.

(b) In the event of foreclosure or any enforcement
of the Mortguge, the Tenant shall not be named as a party
defendant in sucn litigation and the Purchaser at such
foreclosure sala chall be bound to the Tenant for the term
of the Lease and thiz rights of the Tenant thereunder shall

survive,

(c) All the terms and conditions of the Lease and
the obligations of the Lanflord and Tenant thereunder shall
remain in full force and ef{fzct except as specifically
modified in any writing signed %y the parties hereto.

3. With respect to the dispositicn of insurance proceeds
and condemnation awards, as bhetween Moitgsjee and Tenant,
Mortgagee hereby consents to the provisions) of Paragraphs 15 and
16 of the Lease. Notwithstanding the foreguing, in the event
that all or any portion of such insurance proceeds or
condemnation awards are not used or necessary for the purpose of
rebuilding, then such amounts shall be applied in acvcordance
with the terms of the Mortgage.

EREDGRER

4. Any notices or other communications given undar this
Agreement shall be in writing and shall be given by certified or
registered mail, return receipt requested, at the addresses set
forth above, except that in the case of the Mortgagee they
should be sent to the attention of Loan Administration
Department Head.

5. Tenant shall give Mortgagee or any successor
Mortgagee, by certified or registered mail, a copy of any notice
of default served upon the Landlord at the address set forth
above, or at such other address which Mortgagee may notify
Tenant in writing from time to time. Tenant further agrees that
if the Landlord shall have failed to cure such default within
the time provided for in the Lease, unless {(a) the Tenant in
good faith deems the matter to be an emergency, or (b) the
default concerns only Landlord's failure to commence
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construction of the Improvements by February 1, 1993, Mortgagee
shall have an additional thirty (30) days within which to cure

such default.

6. This Agreement is binding and shall inure to the
benafit of the parties, their successors and assigns, and may be
alterad only by written instrument executed by each of the

parties hereto or their successors or assigns. Upon
satisfaction and discharge of the Mortgage, this Agreement shall

terminate and the parties hereto shall have no further
oblizations hereunder.
7. Subject to Mortgagee’s rights under Paragraph 5

above, Mur:gagee does hereby consent to the provisions of
pParagraph «{f) of Exhibit C to the Lease, including Tenant's

treosges
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self-help remedies and rental reduction rights as therein set
forth.

IN WITNESS WHEFEOF. this Agreement has been executed under
seal as of the

day of October, 1992 by the duly
authorized officers of the parties hersto.

WITNESSES TENANT:
/ L | CIRCUIT CITY STORES, INC.
‘7
o wu{
v 7 : ,u*h el .
o « R\
/
""’/ e
MORTGAGEE:

FLEET NATIONAL BANK,
NATIONAL ASSOCIATION

,_/;/

Its. 77

The undersigned acknowledge and approve the ferms and
conditions of the foregoing Lease Subordinat’on, Nondisturbance
and Attornment Agreement as of this

day ~f October, 1992,
WITRESSES LANDLORD:

ORLAND HILLS I FAPIMERSHIP,
an Illinois general
partnership

bggQQBZG

By: ORLAND HILLS LIMITED
PARTNERSHIP, a Texas

limited partnership and
one of its general

partners
By: ORHILLS PROPERTY
COMPANY, INC., a
Delaware
corporation,
general partner
By:
Its:
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self-help remedies and rental reduction rights as therein set
forth.

IN WITNESS WHEREOF, this Agreement has beern exescuted under

seal as of the day of October, 19%2 by the duly
authorized officers of the parties hereto.

WITNESSES TENANT:

#
%;Ea:pabz ‘é ;Zi%iﬁ:?ti%:?7>

CIRCUIT CITY STORES, INC.

By:

Its:

MORTGAGEE:
FLEET NATIONAL BANK,
NATIONAL ASSOCIATION

By: :,{%Z,,q e o

Its: <7

The undersigned acknowledge and app:ove the terms and
conditions of the foregoing Lease Subordinivion, Nondisturbance
and Attornment Agreement as of this _JZ#*° day uf October, 1992,

WITNESSES

LANDLORD:

ORLAND BILLS I PARLUNERSHIP,
an Illincis generai
partnership

ERECANZE

By: ORLAND HILLS LIMITED
PARTNERSHIP, a Texas
limited partnership and
one of its general
partners

By: ORHILLS PROPERTY
COMPANY, INC., a
Delaware
corporation,

general par‘ifz
By V&thﬁku

: Ut Thas
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[FOR TENANT) ¢
STATE OF_‘EFLL\LJ_ )

} 88
COUNTY OF YN )
In o othy Lufritye . on thig 2P0 day of (rdoape ,
1902 before me persona ly ppeared MW (\yin 2.y ;
the VLU&AQEIJuxA;* of (i , t0 me known

and known by me to be the person executing the foregoing
instrument and he/she acknowledge said instrument by him/her
executed to be hissher free act and deed in said capacity and
the free act and deed of said Tenant,

Q(/df,\ w_ C Wandpoo

" U Notary Public

Print Name \SGI (S 0 )Qﬁg%_* Ve
My Commission expires __4

[FOR MORTGAGEF!
STATE OFZH) ) £247)

) &8
county oF\Uumbt )

In _J:J£5£3b?115291,;" on 1:1'115!"‘1:'e
1992 before me personally apgzeared

the of Flaet National Bank,

known by me to be the perscn exzcuting the foregoing instrument
and he/she acknowledge said instrument by him/her executed to be
his/her free act and deed in said rcapacity and the free act and
deed ¢f said Mortgage.

§%g53\§ N
(;:; Nm C ot ahy ;u\g\ll\c\

[

A\ﬁmm PUBLIC STATE 0F 1 (i
CORASSION Expipes 2132198 Print Name LN |
“““”VMA~ 6 My Commission expires

{FOR LANDLORD]

STATE OF _)
) 8§
COUNTY OF )
In on this day of ,
1992 hefore me personally appeared
the of , to me known

and known by me to be the person executing the foregoing
instrument and hes/she acknowledge said instrument by him/her
executed to be his/her free act and deed in sajid capacity and
the free act and deed of said Landloxd.

Notary Public

Print Name
My Commission expires

22916

tgngy;82ﬁ5
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STATE OF )
) B8
COUNTY OF )
in cn this day of .
19__ before me personally appeared
the of , to me known

and known by me to be the person executing the foregoing
instrument and he/she acknowledge said instrument by him/her
executed to be his/her free act and deed in said capacity and
the free act and deed of said Tenant.

Notary Public

Print Name
My Commission expires

[FOR MORTGAGEF;

STATE OF )
) 83
COUNTY OF )
In —. on this day of .
1992 before me personally aprecred
the of Fleet National Bank, to me known and

known by me to be the person exzcuting the foregoing instrument
and he/she acknowledge said instrument by him/her exscuted to be
his/her free act and deed in said cazacity and the free act and
deed of said Mortgage.

Né?iry Public

Print Name ~
My Commission expires . e
{FOR LANDLORD] g
—— "
STATE OF ) %5
‘ ) S8 L
COUNTY OF LYHA25) <

n D4iins TS on this (F5-day of O[T _,
1892 before me personally appeared L/ /4 08 B
the 474 ém'ﬂéﬁ of ﬁu]{ 2. 2 JAPo me known

and known by me to be the person execu
instrument and he/she acknowledge said instrument by him/her
executed to be his/her free act and deed in said capacity and

the free act and deed of said Landlord.

Leigh A. Hall ~ “Notary Public
Notary Publc, State of Texss | ) ‘ z_’é
My Conet Expires 4/7/33 | Print Name _(LHA & /Z
My Commission expires '
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EXHIBIT A

Lots 1, 2 and 3 in Orland Towne Center Subdivision, being a
subdivision of part of the Northeast Quarter of Section 22,

Township 36 North, Range 12 East of the Third Principal
Meridian, in Cook County, Illinois.

DpopeiT, 1S90 ST AND V7 HVE.
APORESSE) Dpland  fHels, s

DI . 97-285100-013 5 014 OIS
DoC AND O/

£aLIIReE

0002G
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EXHIRIT A

Lots 1, 2 and 3 in Orland Towne Center Subdivision, being a
subdivision of part of the Northeast Quarter of Section 22,
Township 36 North, Raonge 12 East of the Third Principal
Meridian, in Cook County, Illinois.

AND P74 AVE

DT JSTTH ST
ApoRess: . Detand fucs, F .

7’,/,/\/. ;7—9&--'/0/—0/3; 0/51)" 0/§)
pprle AidD O;‘}/
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