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ASSIGNNENT OF RENTS AND LEASES

KNOW ALL MEN BY THESIL PRESENTS, that AMERICAH NATIONAL BANK
AND TRUST COMPANY OF CHICACO, not perscnally, but solely as Trustee
under a Trust Agreement dited the 22nd day of October, 1992 and
known as Trust Number 116.82-04 ("Trustee"), located at 33 Morth .
LaSalle Street, Chicago, Illincis and THOMAS H. BAUR, an individual yd
residing in 1Illinois, ("Beneficiary”) residing at 1954 North Do
Fremont, Chicago, Illinois 60614 {Trustee and Beneficiary are’ [li
herein collectively the "Assignor"), in consideration of the sum of éfd/
Ten Dollars and other good and valuable consideration, the receipt
and sufficiency whereof are hereby acknowledged, do hereby assign,
transfer and set over to AMERICAN NATIONAL BANK AND TRUST COMPANY
OF CHICXCGO, located at 33 North LaSalle Street, Chicago, Iliinois
("Assignce™), all right, —:itle and interest of the Assignor in,
under or pursuant to any and all present or future leases or
subleases, viether writter or oral, or any lettings of possession
of, or any agr=cments for the use or ~ccupancy of, the whvule or any
part of the real! state and premises hereinafter described which the
Assignor may have heretofore made or agreed toO or may hereafter
wake or agree to, or.which may be made or agreed to by the Assignee
under the powers heiejiaft.r granted, including ail amendments and
supplenents to and renewvals thereof at any tice made (collectively
the "Leases"), relating t»s that certain real estate situated at
6343 Gross Point Road, Niles, Cook County, Illinecis and legally
described in Exhibit "A"™ attzcihed hereto and made a part hereof and
the improvenments now or hereafter erected thereon {collectively the
“"Building"), including, without limiting the generality of the
feregoing, all right, titles and irncerest of Assignor in and to all
the rents (whether fixed cr contincert), earnings, renewal rents,
royalties, cuntract rights, security deposits, minirum rents,
additional rents, percentajye rents, storage space facilities rents,
late fees, parking fees, ccmmon area mainterance, tax and insurance
contributions, deficiency rents and liquilated damages following
default, the premium payab.e by any obliger viaser ary of the Leases
upon the exercise of a carcellation privilege-c¢iglinally provided
in any of the lLeases, and ill proceeds payable uiider any policy of
insurance covering loss of rents resulting from uhtenantability
caused by destruction or damage to the Building togetner with any
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and all rights and claim; of any kind which Assignercmay have ;E

against any cbligor under any of the lLeases or any subtenants or 7r

assignees thereof, or any occupants of the Building and 21l other 2

suns due or which may hereafter become due under or by viitue of ¢,

the Leases (collectively the "Rents"). g:
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THIS INSTRUMENT PREPARED BY

AND SHOULD BE MAILED TO: STREET ADDRESS:

JAMES T. MAYER, ESQ. 6343 Gross Point Road

MALK HARRIS & MILLER Niles, Illinois 60648

212 East Ohio Street

Suite 500 PERMANENT PROPERTY TAX NUMBIRS

Chicage, Illiinocis 60611 10-29-307-007
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This Assignment is madje and given as cecllateral security for,
and shall secure (i) the payment in full of all principal of and
interest on that certain secured .nstallment note ("Note") of the
Assignor dated as of the date hareof, payable to the order of
Assignee in the original principal sum of $800,000.00, precviding
int-rest prior to maturity, and after maturity until paid, as set
forth in the Note, (ii) the performance of all obligations,
covenants, promises and 2greements contained herein or in that
certain Mortgage and Secur:.ty Agre2ment datad of even date herewith
irom the Assignor to the 2ssignee (the "Mortgage"}, conveying and
mortgaging the Building and other property as security for the Note
and any and all other indeihtedness intended to be secured thereby,
including that certain anended and restated guaranty agreement
("Guarzaty") dated as of he date hereof executed by Berneficiary
and delivered to Lender, (iii) the performance of all obligations,
covenants, promises and ayreements contained herein or in any of
the Loan Dcocuments as that termm is defined in the Mortgage and any
and all other indebtedness intended to be secured thereby including
without limitacion the Second Note, Second Mortgage. Second Loan
Documents, Thira #otes and Third Loan Documents (as those terms are
defined in the Mortgadge), and (iv) the payment of all expenses and
charges, legal or otherwise, paid or incurred by the Assignee in
realizing upon or protect:ng the indebtedness referred to in the
foregoing clauses (i}, (Vi) and (.ii) or any security therefor or
any rights of the Assignee Ln connaction therewith, including this
Assignment (the Note and "he other indebtedness, obligations and
liabilities referred to in clauses (i), (ii), (iii) and (iv) above
being hereinafter collectively referred to as the "indebtedness
hereby secured®)}.

The Assignor does hereby irrevocebly constitute and appoint
the Assignee the true and lawful attorney cf the Assignor with full
poewer of subsftitution for Assignor and ir Assignor’s name, place
and stead te¢ ask, demand, collect, receive. lreceipt for, sue for,
compound and give acguittance for any and all sums dues or to
become due under any Lease, with full power to settle, adjust or
compromise any claim thereunder as fully as the Assignor could do,
and to endorse the name of the Assignor on all ‘commercial paper
given in payment or in par: payment thereof, and in ‘he Assignee’s
discretion to file any claim or take any othe:  2ction or
proceeding, either in the Assignee’s name or in the rnawes of the
Assignor or otherwise, which the Assignee may deem necascary or
appropriate to protect and preserve the right, title and incerest
of the Assignee in and to such sums and the security intended to be
afforded hereby. Assignee’s power under this Assignment shall be
coupled with an interest and shall be irrevocable until all the
indebtedness hereby secured is paid in full.

The 3Beneficiary warrants and Assignor represents to the
Asalignee that the Assignor has good right to make this Agreement
and that the Assignor 1as not heretosfore alienated, assigned
pledged or otherwise, disposed of any of the rights, rents and
other sums due or which ray hereafter becone due and which are
intended to be assigned rereunder.

6

-
»

B
.
£
.
~n
wdL
’ o
L}




UNOFFICIAL COPY




Nl_!

Y
»

This Assignment includes &nd establishes a present, absolute
and primary transfer ané assignnent of all rents, earnings, income,
issues and profits of the Buiiding, but so long as no Event of
Default shall exist under the Note, the Mortgage or any Loan
Documents as defined therein and no event shail exist which by
lapse of time or service of notice, or both, has or would become an
event of default thereunder, the Assignor shall have the right and
license to collact, use and enjoy all rents and other sums due or
t~ Lecome due under and by virtie of any Lease as they respectively

become due.

The Assignor hereby irrevucably consents to and authorizes and
directs that any and all tenants or other obligor under the Leases
upon demand and notice from the Assignee of the Assignee’s right to
receive rents and other sums hereunder, shall pay such rents and
other suns to the Assi¢gnee witiout any obligation on the part of
such tenarcs or cther obligor t> determine the actual existence of
anv Event of Cefault or other event claimed by the Assignee as the
basis for the Assionze’s right to receive such rents or other suns
and notwithstanding any notice from or claim of the Assignor to the
contrary. The Assicnor hereby waives any right or claim against
any tenants or other/obligor fo:r any such rents and other sums paid

by tenant or other obligur to the Assignee.

Without limiting any Jlmegal rights of the 2ssignee as the
absolute assignee of the Rernts. issues and profits of the Buiidirng
an? 1n furtherance thereof, Assignor 2agrees that upon the
cccurrence of an Event of Default under the Note, Mortgage or any
Loan Document, whether sefore or 2fter the Note is declared due in
accordance with its terns or under the terms of the Mortgage or any
Loan Document and whether beafore c: “after satisfaction of any
requirement of the lapse of time or the/giving of notice or both on
which acceleration after default may be conditioned, the Assignee
may, at its option, (i) take actual possession of the Building
hereinabove described, or of zny part therecf, personally or by
agent or attorney, as for sonditicn broken, 7asd with or without
force and with or without pro:ess of law, enter upon, take and
maintain possession of all or any part of said duilding together
with all Jocuments, books, records, papers and accourts relating
thereto, and exclude the Assignor, 1its agents, or . servants,
therefrom and hold, operatsc, manage and control the Bullding, and
at the expense of thz Assignor, from time to time, cause to bhe made
all necessary or proper repairs, renewals, replacements, useful
alterations, additions, betterments and improvements to the
Building as may seem Zudicious, and pay taxes, assessments and
prior or proper charges on the Building, or any part thereof, and
insure and reinsure the same, and lease the Building in such
parcels and for such times and on such terms as Assignee may deem
fit, including leases for terms expiring beyond the maturity of the
indebtedness secured by said Mortgage, and cancel any lease or
sublease for any cause or on any ground which would entitle the
Assignor to cancel the same and in such case have the right to
manage and operate the said Building and to carry on the business
therzof as the Assignee shall ‘eem proper or (ii) with or without
taking possession of th2 Building, Assignee may proceed to enforce
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the Leases and collect all sume due or to become due thereunder and
by so doing Assignee shall rot be deemed a mortgagee in possession
nor to have assumed or become responsible or liable for any
obligations of Assignor arisinj thereunder or in respect thereof.
In addition, Assignor’s rights to use the Rents shall terminate and
any Rents then or thersafter ccring into Assignor’s possession are
to be held in trust by Assigno- for the benefit of Assignee and
izmediately delivered to Assignee; thereafter, Assignor shall have
no rights tu use the Rents witlout written consent of Assignee.
Immediately upon demani by Assignee, Assignor shall deliver to
Assignee the originals cf the Leases, with appropriate endorsements
and/or other specific evidence ¢f assignment thereto to Assignee,
which endorsement and/or assignaent shall be in form and substance
acceptatle to Assignee. Assigiee, then or at any time or tines
thereafter, at its sole election, without rotice thereof to
Assignor, .and without taking possession of the Building, may notify
any or ali oy the obligors under the Leases that the Leases have
been assigned to Assignee, and Assignee (in its nare, in the nane
of Assignor or.ir both names), may direct said obligors thereafter
to make all paymerts due from them under the Leases directly to
Assignee and/or Assignor, immediately upon demand by Assignee, and
Assignee shail irrevocakly direct all obligors of the Leases then
and thereafter to make ail paymants then and thereafter due from
them under the Leases ac Airected by Assignee.

Any sums received by assignee under or by virtue of this
Assignment shall be applied t> the payment of or on account of the
foilowing in such order and marner as Assignee may elect:

(a) to the payment of ali/ rreper charges and expenses
including the just and reasonable costs of Assignee and
its attorneys, agents, Clerks, servants and others
employed in connection with the cparation, management and
control of the Building and the conduct of the business
thereof and, if the Assignee <hall elect, to the
establishment of a reserve which snall be sufficient in
Assignee‘’s judgment to indemnify it against any
liability, expense, loss or damage on account of any
matter cr thing done in good faith and in pursuance of
the rights and oowers contained herein:

fb) to the payment of any sua secured by a lien or
encumbrance upon the Building:

(c} to the cost c¢f completing any improvements being
constructed on cor about the Building; and

{d) to the reduction of the indebtedness hereby secured,
whether or not the same may cthen Le due or be otherwise
adequately secured.

The marner of application of such sums and the itens which
shall be credited cr paii out of same shall be within the sole
discretion of Assignee and nothing herein contained shall obligate
Assignee to use any such sums for a purpose other than reducing the
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indebt.edness hereby secured unless it shall elect so to do.
Assignee shall be subrogated to any lien discharged out of the
Rents, income and profits of the Building.

Within fifteen (13) days after written demand therefor by
Assignee or as required by the terms of the Mortgage, Assignor
shall deliver to Assigiee, in form and substance acceptable to
Assignee, a detailed rent roll of all the Leases and such other
matters and information relating thereto as Assignee may reasonably

reguest, certified by Beneficiary.

The Assignor herebv further covenarts that the Assignor will
upon request of the Assignee execute and deliver such further
instruments and do and jserform such other acts and things as the
Assigne¢e-may reasonably deem necessary or appropriate to more
effectively vest in and secure tec the Assignee the rights and Rents
which are jiatended to te assigned to the Assignee hareunder.
Assignor irrcvucably waives any right it now or hereafter may have
to offset any <laim or liability owing from it to any obligor on a
Lease aqainst sums due cr to become due from such obligor under a
Leasze. Assignor hag not and shall not receive or collect any of
the Rents for a period of nore than one (1) month :in advance
(whether in cash or by premissory note), or pledge, transfer,
morrgage or otherwise encumber or assign future payments of any of
the Rents; and Assignor slh2.! not waive, excuse, conhdone, discount,
set-off, compromise or in _any manner release or discharge any
obligor thereunder, of and from any material obligations,
covenants, conditions ard agrecments by said obligor to ke kept,
observed and performed, including tvhe okligation to pay the rents
thereunder, in the manner and at the place and time specified

therein.

Assignor covenants and agrees to-Jubserve and perform all of
the obligations imposed on it under the (Lezses and not to do or
permit tc be done anythinc to impair the security thereof, not to
execute any Lease on terys and conditions less zatisfactory to the
Assignor than are usual anxd customary in leases with a similar term
and for similar types of space in the generai market area where the
Building is located, not to further assign or encumbér its rights
under the Leases to bt subordinated to any other . liens or
encumbrances whatsoever, any such subordinatien to be nuYi-and void
unless done with the pricr written consent of Assignee.’ “#ssignor
further covenants and ajJrees that it will, at the reqguest of
Assignee, submit the execu:ed originals of all Leases tc Assignee.

The acceptance by the Assignee of this Assignment, with all of
the rights, powers, privileges and authority so created, shall not,
prior to entry upon and taking of actual physical possession of the
Building by the Assignee, be deemed or construed to constitute the
Assignee a mortgagee in possessicn nor impose any obligation
whatsoever upon the Assigiee, it being understood and agreed that
the A<signee does not hereby undertake to perform or discharge any
nbligation, duty or liab:lity of the Lessor under any Leas2s or
under or by reason of this Assignment. The Assignee shall not have
any liability to Assigner or any one for any action taken or
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opitted to be taken by it hereunder, except for its gross
negligence or willful nisconduct. Should the Assignee incur any
expense, liability, loss or damage under or by reason of this
Assignment or for any action taken by the Assignee hareunder, or in
defense against any claim or demand whatsoever which may be
asserted against the Assignee arising out of any Lease, the anount
thereof, including costs, expenses and reasonabie attorneys’ fees,
together with interest t“hereon at the rate applicable toc the Note
at the time of incurrence shall be secured by this Assignment and
by the Mortgage, and the Assignor shall reimburse the Assignee
therefor immediately ‘ipon demand, provided that Assigror’s
obligation to so pay shall survive payment of the indebtedness
heraby sacured and the release of this Assignment. Notwithstanding
anything. in the fore901ng to the contrary, Assignor shall not be
iiable t& vay to Assignee or any cther party any fees and/or
expenses puid or incurred by Assignee in connection with any
litigation/inestituted by Assignor against Assignee which litigation
results in a-rinal order of a court of competent jurisdiction
finding Assignee liable to Assignor for damages caused by Assignee
t~- assignor.

Assignor aereby «agr=es to indennify and hold Assignea harmless
of, from and against any and all liability, loss, damage or expense
which Assignee nay or micnt incur by reason of this Assignment, or
for any action <aken by Assignee hereunder, or by reascn of or in
defense of any and zll claiz: and demands whatsoever which may be
asserted against Assignee arisingout of the leases, except for the
grass negligence or willful misconduct of Assignee including, but
not limited to, any clain by any drl-gor thereunder of credit for
rental paid te and received by Azsignor, but not delivered to
Assignee, for any perioed under any ©f the lLeases pore than one
month in advance of the due date thera>{. Should Assignee incur
any such liability, loss, damage or expensz, the amount thereof
(including attorneys’ and paralegals’ fees 2nd expenses) shall be
payable by Assignor immediately without demand, shall bear interest
at the Default Rate set forth in the Note from the date of
Assignee’s payment thereof until repaid to Assignze, and shall kbe
secured hereby and by the Mortgage.

Until the indebtedness secursd hereby shalil have Xe=n paid in
full, Assignor will, upon Assignee’s ragquest, deliver *to-Assignee
executed copies of any and all futire lLeases, and hereby ceovenants
and agrees to nmake, execute and deliver unto Assignee upon demand
and at any time or times, any and all specific assignments thereof
that the Assignee may reasonably deem to be advisable for carrying
out the true purposes and intent of this Assignment.

The rights and remedies of the Assignee hereunder are
cumulative and are not secondary to or in lieu of but are in
addition to any rights or remedies which the Assignee shall have
under the said Note, Mortygage or any other instrument oi document
or under applicable law snd the exercise by Assignee of any rights
and remedies herein contained shall not be deemed a waiver of any
other rights or remedies of Assignee, whether arising under the
Mortgage or otherwise, each and all of which may be exercised
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whenever Assignee deems it in its interest to do so. The rights
and remedies of the Assignee may be exercised from time to time and
as often as such excrcise is deemed expedient and the failure of
the Assignee to enforce any of the terms, provisions and ccnditions
of this Assignment for any pericd cf time, at ary time cr tiaes,
shall not be construed or deemed to be a waiver of any rigrts under

the terms hereof.

The right of the Assignee o cnllect and recaive tie Rents
assigned hereunder or to exercise any of the rights or power herein
granted to the Assignee shall, to the extent not prohibitec by law,
extend also to the period from and after the filing of any suits to
foreclcse the lien of the Mortgage, including any period allowed by
law for the redemption of the Building after any foreclosurce sale.

Every rrovision for notice, demand or request required in this
Assigrment <or by applicable law shall be deemed fulfilled by
written notic?2, demand or request personally served on (with proof
of service endorsed thereon, or mailed or sent by a recognized
nationwide commerziazl courier, to, as hereinafter provided) the
party entitled therecp or on its successors or assigns. If mailed,
such notice, demard or request shall be made by certified or
registered mail, return receipt requested, and deposited in any
post office station cor-letter-box, enclosed in a postage paid
envelope addressed to such _party at its address set forth
previously or to such other :ddress as either party hereto shail
direct by like written notice ani shail be deemed to have been nade
on the fifth (5tn) day followiny poasting as aforesaid. If sent by
commercial courier, such notice, deuand or request shall be deerned
to have been made on the first (1lst) kiusiness day after delivery to

the courier,

This Assignment snall be assignablz by the Assignee in
conjunction with an assignment nf the Note and’all of the terms and
provision hereof shall be birding upon and iaure to the benefit of
thz respective executors, administrators, legal representatives,
successors and assigns of each of the parties.  hereto. All
provisions hereof are severable ard if any provisions hereof shall
ve invalid or unenforceable, the validity and enforcedbility of the
remaining provisions hereof shall in no way be affecteu thereby.
This Assignment shall be governed by the law of Illinois.

EXCU ION

It is expressly understood and agreed by and between the
parties hereto, anything herein to the contrary notwithstanding,
that each and all of the warranties, indemnities, representations,
covenants, undertakings and agreements herein made on the part of
the Trustee while in form purporting to be the warranties,
indemnities, representations. covenants, undertakings and
agreements of said Trustee are nevertheless each and every one of
them, made and intended not as personal warranties, indemnities,
representaticns, covenants, undertakings and agreements by the
Trustee or for the purpose or with the intention of binding saigd
Trustee personally but are made and intended for the purpese of
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binding only that portion of the trust property specifically
described herein, and this instrument is executed and delivered by
said Trustee not in its own right, but solely in the exercise of
the powers conferred upon it as such Trustee; and that no persconal
liability or personal recponsibility is assumed by nor shall at any
time be asserted or enforceable against the American National Bank
and Trust Companv of Chicago, on account of this instrument or on
account of any warranty, indemrity, representation, covenant,
undertaking or agreement of the said Trustee in this instrument
contained, either expressed or implied, all such personal
liability, if any, being expresslv waived and released.

.}

IN WITNESS WHEREOF, Assignor has executed this Assignment of
Rents and Leases the day and year first above written.

AMBEICAN NATIONAL BANK AND TRUSBT
COMPANY OF CHICAGO,
as Trustee as aforesaid and not

personally.

Name : 7 M Maglu.-
Its: I Y.

fgég"ﬁk-/n-a¥§;“y¢/””

THOMAS H. BAUR

A:\baur\assignment.ren
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BTATE OF ILLINOIS )
) 88,

COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in

the State aforesaid, Do Hereby Certify, that = Mrhioed W TiaF ,
Vice-Presxcentand T SeK M T

Secretary of Amerjican Natioral Bank and Trust Company of Chicago,
who are personally known o me to be the same persons whose names
are subscribed to the foregoing instrument as such
Vice President and _A<<- <7 a9 T Secretary, respectively,
appearsd bLefore me this day in person and acknowledged that they
signed ard delivered the foregoing instrument as their own free and
voluntary act and as the free and voluntary act cf said Bank, as
Trustee as_aforesaid, for the uses and purposes therein set forth;
and the said _ then and there acknowladged that he,
as custodian of %ne corporate seal of said Bank to said instrument
as his own free and voluntary act and as the free and voluntary act
of said Bank as Trustee as aforesaid, for the uses and purposes
therein set forth.

GIVEN under my hard, and Notarial Seal this day of

NOV-23j3gp s 1992.
No'rmv puaué EE = é : '
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STATE OF ILLINOIS
) ss.
CoUWIY OF COOK )

I, ANE h" tfa Notary Public in and for said County,
in the State aforesaid, DO HEREBY CERTIFY, that THOMAS H. BAUR, an
individual residing in Illinois, perscnally known to me whose name
is subscribed tc the within instrument, appeared before me this day
in person and acknowledged that he signed and delivered the said
instrument and executed same as Lis free and voluntary act fer the

use ara nurpose therein set forth,

GIVEH under my hand and Hotarial Seal this&:& day of
Wy . ., 1992.

C T~
/ _/

k_éaryPublc

OFFI0AL SZAL
DOMMA 11 STANKE
BOTARY PVBLIC STATE OF ILLINOIS
NYADSBOIENON EXP. AR 20.1955
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EXHIBIT A
LEGAL DESCRIPTION

THAT PART OF LOT 4 OF TOUHY AVENUE INCUSTRIAL SUBDIVISION IN THE
SOUTHWEST FRACTIONAL ((UARTER OF SECTION 29, TOWNSHIF 41 NORTH, RANGE 13,
EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: BEGINNING AT
A POINT ON THE SOUTH LINE OF SAID LOT 4, 230.48 FEET EAST OF THE
SCUTHWEST CORNER OF LOT 4:; THENCE E£AST ALONG THE SOUTH LINE OF LOT 4,
182.00 FEET TO A POINT ON SAID SOUTH LINE, 236.00 FEET WEST OF THE
SOUTHEAST CORNER OF LJT 4; THENCE NORTH AT RIGHT ANGLES TO SAID SOUTH
LINE OF LOT 4, 255.61 FEET: THENCE NORTHWESTERLY AT AN ANGLE OF 211° 09’
11" COUNTER-JLOCKWISE FROM THE AFORESAID LINE, 88.92 FEET TC A POINT ON
THE SOUTHEASTZRLY LINE OF GROSS POINT ROAD; THENCE SCUTHWESTERLY ALONG
THE SOUTHEASTCKLY LINE OF GROSS POINT ROAD, 158.92 FEET TO THE INTERSEC-
TION OF THE SOUTHIASTIERLY LINE OF GROSS POINT ROAD AND A LINE DRAWN AT
RIGHT ANGLES TO (HE SOUTH LINE OF LOT 4 FROX THE POINT OF BEGINNING:
THENCE SOUTH ALONG 'SA'D RIGHT ANGLE LINE, 249.58 FEET TO THE POINT OF
BEGINNING, IN COOX COLWTY, ILLINOIS.

Permanent Index Number: 10-:29-307-=-007

Commonly Known As: 6343 Gross Point Road, Niles, Illinois
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