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MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT

THIS INDENTURE is made as of November 19, 1992, by and
between American National Bank and Trust Compxny of Chicago, as
trustee (the "Trustee") under trust agreement dated September 5,
1989, and known as Truast No. 108347~0l, having an office located at
(tha "Mortgagor"), and LASALLE BANK LAKE

WITNESSETH:

WHEREAS, Mortgagor is justly indebted to Mortgagee in the
principal sum of 3
Dollars %565,000.00), evidenced by that certain Note of the
Mortgagor o/ even date herewith, made payable to the order of and
delivered “in Mortgagee, in and by which Note of the Mortgagor
promisas to psy-the principal sum together with interest theraon
~ prior to maturity or the occurrence of a Default at the rate of
interest equal cf giaht Per Cent per annum until December 15, 1995
at which time the interest rate shall convert to a rate equal to
the [Lasalle Bank laxe .View Prime cCommercial Interest Rate as
{ ~Half Per Cent per
annum (the "Interast Fate") and following maturity or the
occurrence of a Default at tbha Interest Rate plus five (5%} per
cent (the "Default Rate") (sush note and any and all notes iasued
in renewal thereof or in substilutvion or replacement therefor are
hereinafter referred to as the “Moxe")., Each installment shall be
paid at such place as the holder cf the Note may, from time to
time, in writing appeoint, and in the uhsence of such appointment,
then at the office of LaSalle Bank Lekz View, 3201 North Ashland
Avenue, Chicago, Illinols 60657.
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NOW, THEREFORE, in consideration of tlic debt evidenced by the
Note and to secure the payment of said principal sum of money and
gaid interest in accordance with the terus, provisions and
limitations of this Mortgage, and of the Note secured hereby
(collectively, the Note, this Mortgage and all <cther documente
executed in connection therewith are referrved to lier:in as the
"Loan Documents"), including any and all extensions, modillcations
and renewals of the foregoing indebtedness, and the perfecrmance of
the covenants and agreements herein contained, by Mortgagox to be
performed, and any other indebtedness or liability of Mortgagor to
Mortgagee, whather direct or indirect, joint or several absolute or
contingent, now or hereafter existing hcwever created or arising
and however evidenced, and also in consideration of the sum of One
Dollar ($1.00) in hand paid, the receipt whereof 1is hereby
acknowledged, Mortgagor does by these presents GRANT, MORTGAGE
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and CONVEY unto the Mortgagee, its successors and assigns, the
following:

(a) All that certain described real estate and all of its
estate, right, titls and interest therein, situate, lying and being
in the Ccity of Chicageo, County of Cook, State of Illincis, which is
more specifically described on Exhibit A attached hereto, which,
with the property hereinafter described, is referred to herein as
the "Premises®";

(b) All improvemsnts, tenements, oasements, fixtures, and
appurtenances thereto belonging, and all rents, issues and profits
thereof for so long and during all such times as Mortgagor may be
entitled thereto (which are pledged primarily and on a parity with
said real estate and not seccendarily):;

(c) If and to the extent owned by Mortgagor, all fixtures,
fittingr, furnishings, appliances, apparatus, agquipment and
machinery . including, without 1limitation, all gas and electric
fixtures, radiators, heaters, engines and machinery, boilers,
ranges, oveprs, eaelevators and motors, bathtubs, sinka, water
closets, bzs'ns, pipea, faucets and other air-conditioning,
plumbing and ‘hpating fixtures, mirrors, mantles, refrigerating
plants, refrigeracors, iceboxes, dishwashera, carpeting, furniture,
laundry equipmerc' cooking apparatus and appurtenances, and all
building materia’, supplies and eqguipment now or hereaafter
delivered to the Prenises and intended to be installed therein: all
other fixtures and peisonal property of whatever kind and nature at
present contained in or lisreafter placed in any building standing
on said Premises; such other goocds, eguipment, chattels and
personal property as are vsvally furnishad by landlords in letting
other premises of the charucter of the pPremises; and all renswals
or replacements thereof or ac’licles in substitution thereof; and
all proceeds and profits thaereof and all of the estate, right,
title and interest of the Morigrsgur in and to all property of any
nature whatsocever, now or hereunfter situated on the Premises or
intended to be used in connection /with the aoperation thereof:

(&4} All of the right, title and interest of Mortgagor in and
to any fixtures or personal property sipciect to a lease agreement,
conditiocnal sale agreement, chattel. / mortgage, or security
agreement, and all deposits made thereon'or therefor, together with
the benefit of any payments now or hereafter made thereon;

(e} All leases and use agreements cof maclhlnery, equipment and
other perscnal property of Mortgagor in the cateycries hereinabove
set forth, under which Mortgagor is the lessee 7, or entitled to
use, such itens;

(£f) All rents, income (including income and receipts from the
use and occupancy of any hotel rooms), profits, revenuss, Teceipts,
royalties, bonuses, rights, accounts, contract rights. -general
intangibles and benefits and guarantees under any and alil-leases,
tenancies, licenses or other use agreements or arrangements now
existing or hereafter creatad of the Premisaes or any part tnzreof
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(including any business conducted thereon) with the right to
receive and apply the same to indebtedness due Mortgagee and
Mortgagee may demand, sue for and recover such payments but shall

not be required to do so;

(g) All Jjudgments, awards of damages and settlements
hereafter made as a result of or in lieu of any taking of the
Premises of any part thereof or interest therein under the power of
eminent domain, or for any damage (whether caused by such taking or
otherwise) to the Premises or the improvements thereon or any part
thereof or interest therein, including any award for change of

grade of streets;

(h) ~ A1l proceeds of the conversion, voluntary or involuntary
of any of ‘tha foregoing into cash or liquidated claims;

(1) Any -wunies on deposit with Mortgagee for the payment of
real estata taxas or special assessments against the Premises or
for the payment -of pramiums on policles of fire and other hazard
insurance covering' 4‘%e ocollateral described hereunder or the
Premises, and all procesds paid for damage done to the collateral
described hereunder or the Premises;

(3) A1l substitutione. replacements, additions and proceeds,
including insurance and condemnation award proceeds, of any of the
foregoing property; it being understood that the enumeration of any
specific articles of property shail in no wise exclude or be held
to exclude any items of property nct¢ specifically mentioned. All
of the land, estate and property hereinabove described, real,
personal and mixed, whether affixed or unnexed or not (except where
otherwise hereinabove specified) and all richts hereby conveyed and
mortgaged are intended so to be as a uni: ard are hereby under-
stood, agreed and declared to form a part aid parcel of the real
estate and to be appropriated to the use of %trs real estats, and
shall be for the purposes of this Mortgage deemed tu be real estate
and conveyed and mortgaged hereby.

As to any of the property aforesaid which (notwithsetanding the
aforesaid declaration and agreement) does not so form ~ part and
parcel of the real estate, this Mortgage is hereby deemed Lo be, as
well, a Security Agreement under the Uniform Commercial Code in
effect in the jurisdiction in which the Premises are located
(hereinafter referred to as the "UCC") for the purpose of creating
hereby a security interest in such property, which Mortgagor hereby
grants to Mortgagee as Secured Party (as said term is defined in
the UCC), securing said indebtedness and obligations and Mortgagee
shall have in addition to its rights and remedies hereunder all
rights and remedies of a Secured Party under the UCC. As to above
personal property which the UCC classifies as fixtures, this
instrument shall constitute a fixture filing and financing
statement under the UCC.

Mortgagor covenants (i) that it is lawfully seized of the
Premises, (ii) that the same are sukject only to the liens,
encumbrances, conditions, restrictions, easements, and other
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matters, rights or interests disclosed in Exhibit B attached hereto
and made a part hereof, and (1ii) that it has good right, full
power and lawful authority to convey and mortgage the same and that
it will warrant and forever defend said Premises and the guiet and
peaceful possession of the same against the lawful claims of all

persons whomsoever.

As used in this Mortgage, the term "indebtedness" shall mean
and include the principal sum evidenced by said Note, together with
all interest and late charges thereon, any other payments due to
the Mortgagee thereunder, and all otHer sums at any time secured by
this Mortgage. Further, as used in this Mortgage, the term "Note"
shall ue2n and include any renewals, modifications, extensions,
amendments and replacements thereof.

TO MHAVE ~AND TO HOLD the Premises unto Mortgagee, its
successors and zssigns, forever for the purposes and uses herein
set forth, free from all rights and benefits under the Homestead
Exemption Laws ci the State of Illinois, which said rights and
benefits Mortgagor dres hereby expressly release and waive,

IT IS FURTHER UNDKRSTOOD AND AGREED THAT:

Maintenance, Repair and Redtoration of

L Liens, etc.

1. Mortgagor shall (a) prowptly repalr, restore or rebuild
any buildings or improvements now or hereafter on the Premises
which may become damaged or be destroyed: (b) keep said Premises in
good condition and repair, without waste, and free from mechanics’
liens or other liens or claims for lien not expressly subordinated
to the lien hereof, other than any sucl liens which are being
contested in a diligent and good faith wraner by appropriate
proceedingas! (c¢) pay when due any indsbtednass which may be secured
by a lien or charge on the Premises superior to the lien hereof,
and upon request exhibit satisfactory evidence of tihe diecharge of
such prior lien to Mortgagee; (d) complete within a rzasonable time
any building or buildings now or at any time in proceze =I erection
upon said Premises; (e) comply with all requirements of law,
municipal ordinances, or restrictions of record with respcct to the
Premises and the use thereof; (f) make no alterations (in sald
Premises; (g) suffer or permit no change in the general nature of
the occupancy of the Premises, without Mortgagee’s prior written
consent; (h) initiate or acquiesce in no zoning variation or
reclassification, without Mortgagee’s pricr written consent;
(1) pay each item of indebtedness sacured by this Mortgage when due
according to the terms hereof or of said Note.
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Payment of Taxes

2. Mortgagor shall pay, before any penalty attaches, all
general taxes, and shall pay special taxes, special assessments,
water charges, sewer service charges, and other charges against the
Premises when due, and shall, upon written request, furnish to
Mortgagee duplicate receipts therefor.

Iax Deposits

3. Mortgagor covenants and agrees to deposit with Mortgagee
at the offica of Mortgagee set forth on the firat page of this
Mortgage. on a monthly basis until the indebtedness secured by this
Mortgage ‘i= fully paid, a sum equal to cne-twelfth of the last
total ammwsl taxes and general and/or apecial assessments
(collectiveliy.-the "Taxes®) for the lasnt ascertainable year on said
Premises (unissz_ such Taxes are based upon assessments which
exclude the improvements or any part thereof now constructed or to
be constructed, i which event the amount of such deposits shall be
based upon the Mortyayca’s reasonable estimate as to the amount of
Taxes to be levied &and assessed). Buch deposits shall be held
without allowance for iliterest and shall be used for the payment of
Taxees on said Premises next due and payable when they become duae.
If the funds so deposited are Jnsufficient to pay any the Taxes for
any year when the same shali become due and payable, Mortgagor
shall, within 10 days after re’e!pt of demand therefor, deposit
such additional funds as may be nacassary to pay the Taxes in full.
If the funds so deponsited excead (lie amount required to pay the
Taxes for the year, the excass shal) be applied on a subsequent
deposit or deposits. Seid deposits nusd not be kspt separate and
apart from other funds of Mortgages.

Anything in this Paragraph 3 to the contrary notwithstanding,
if the funds so deposited are insufficient to pzy the Taxes or any
installment thereof, Mortgagor will, not later “han 30 days prior
to the last day on which the same may be paid without penalty or
interest, deposit with Mortgagee the full amount -of any such
deficlency.

If any Taxes shall be levied, charged, assessed cr imposed
upon or for the Premises, or any portien thersof, and if suci Taxes
shall also be a levy, charge, assessment or impesition upon or for
any other premises not covered by the lien of this Mertgage, then
the computation of any amount to be deposited under this
Paragraph 3 shall be based upon the entire amount of such Taxes,
and Mortgagor shall not have the right to apportion the amount of
any such taxes or assessments for the purpose of such computation.

Moxtgagee’s Interest In and Uge of Deposits

4. In the everit of a Dafault hereunder or the Note secured
hereby, Mortgagee may at its option, without being required to do
so, apply any monies at the time of deposit pursuant to
Paragraphs 3 and 5 hereof, on any of Mortgagor’s obligations herein
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or in said Note contained, in such order and mannsr as Mortgages
may @lect. When the indebtedness secured hareby has been fully
paid, any remaining deposits shall be paid to Mortgagor or to the
then owner of the Premises. A security interest within the meaning
of the UCC is hereby granted to Mortgagee in and to any monies on
deposit pursuant to Paragraphs 3 and 5 hereof, as additional
security for the indebtedness hereunder and shall be applied by
Mortgagee for the purposes made hersunder and shall not be subject
to the direction or control of Mortgagor; provided, however, that
Mortgagee shall not be liable for any failure to apply to the
payment of taxes, assessments and insurance premiums any amount so
deposited unless Mortgagor, while not in Default hereunder, shall
have reguested Mortgagee in writing to make application of such
funds tc the payment of the particular taxes, assessments and
insurance premiums for payment of which they waere deposited,
accompanied %v-the bills for such taxes, assessments and insurance
premiums., Morvgagee shall not be liable for any act or omission
taken in good faith or pursuant tc the instruction of any party but
shall be liable-unlv for its gross negligence or willful miscon-
duct.

insurance

5. Mortgagor shall leaw all builcdings and improvements now
or hereafter situated on tia Premises insured against loss or
damage by policies of All Risk Replacement Cost Insurance with an
Agreed Amount Endorsement and sucli other appropriate insurance as
may be required by Mortgagee, all in form and substance
satisfactory to Mortgagee, includiry, without 1limitation, rent
insurance, business interruptlon insuresice, flood insurance (if and
when the Premises lie within an area dezignated by an agency of the
federal government as a flood risk area) ard war risk insurance
whenever in the opinion of Mortgagee such protection is necessary
and such war risk insurance is obtainable fruw an agency of the
United States Government. Mortgagor shall alsc provide liability
insurance with such limits for personal injury and death and
property damage as Mortgagee may require. All ~policies of
insurance to be furnished hereunder shall be in forms, companies
and amounts satisfactory to Mortgagee, each insurer” Lo have a
Best’s rating of A+:XV, with mortgagee clauses attachaei to all
policies in favor of and in form satisfactory to Morcoagee,
including a provision requiring that the coverage evidenced thereby
shall not be terminated or materially modified without 30 days’
prior written notice to Mortgagee., MWortgagor shall deliver all
policies including additional and renewal policies, to Mortgages,
and, in the case of insurance about to expire, shall deliver
renewal policies not less than 30 days prior to their respective
dates of expiration. Upon Mortgagor’s fallure to comply with the
requirements of this Paragraph, Mortgagee may, in its sole
discretion but without zny obligations hereunder so to do, effect
any insurance required hereunder and pay the premiums due therefor,
and any amounts so paid by Mortgagee shall become immediately due
and payable by the Mortgagor with interest as described in
Paragraph 1i, hereof, and shall be secured by this Mortgage.
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Mortgagor shall not take out separate insurance concurrent in
form or contributing in the evant of loss with that reguired to ba
maintained hereunder unless Mortgagee is included thereon under a
standard mortgagee clause acceptable to Mortgages, Mortgagor shall
immediately notify Mortgagee whenever any such separate insurance
is taken out and shall promptly deliver to Mortgagee the policy or
policies of such insurance.

Mortgagor covenants and agrees that Mortgagee may in its
complete and sole discretlon request that Mortgagor deposit on a
monthly basis an amount equal to the premiums due on any such
policiesr and that Mortgagee, beginning on the first day of the
calenday-month following such request by Mortgagee and continuing
on the {jiret day of each month thereafter ahall deposit with
Mortgagee, zn amount equal to the premiums that will next become
due and paysb'e on such policies divided by the number of months to
elapse prior to the date when such premiums become delinquent. No
interest shall ke payable on such deposits, and such deposits need
not be kept in & serarate account.

Adjustment of Losses Wiih Insurer and

Appligation of Proceeds of Ingurance

6, In case of loss' rr damage by fire or other casualty,
Mortgagee is authorized (a) f.o settle and adjust any claim under
insurance policies which insure against such risks, or (b) to allow
Mortgagor to agrae with the insurance company or companies on the
amount to be paid in regard to such loss, In either case,
Mortgagee is authorized, to collect and lssue a receipt for any
such insurance money. At the option ©i Mortgagse, such insurance
proceeds shall be applied either to reduce the indebtedness secured
hereby or to reimburse Mortgagor for the ccet of rebuilding and
restoration. Irrespective of whether such irsurance proceeds are
used to reimburse Mortgagor for the cost ol said rebuilding or
restoration or not, and irrespective of whethe«r such insurance
proceeds are or are not adegquate for such purpose. the buildings
and improvements shall be so restored or rebuilt so 25 to be of at
least equal value and substantially the same character g5 prior to
such damage or destruction. 1If the cost of rebuilding, repairing
or restoring the bullding and improvements can reasonably exceed
the sum of §25,000, then Mortgagee shall approve plene and
specifications of such work before such work shall be commenced.
In any case, where the insurance proceeds are used for rebuilding
and restoration, such proceeds shall be disbursed in the manner and
under the conditiones that the Mortgagee may require and upon
Mortgagee being furnished with satisfactory evidence of the
estimated cost of completion thereof and with architect’s certi-
ficates, waivers of lien, contractor’s and subcontractors’ sworn
statements and other evidence of cost and payments so that
Mortgagae can verify that the amounts disbursed from time to time
are rapresented by completed and in place work and that sald work
is free and clear of mechanics’ lien claims. 1If the estimated cost
of completion exceeds the amount of the insurance proceeds
available, Mortgagor immediately shall, on written demand of
Mortgagee, deposit with Mortgagee in cash the amnount of such esti-
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nated axceas cost. No payment made prior to the final completion
of the work shall exceed ninety percent (90%) of the value of the
work performed from time to time, and at all times the undisbursed
balance of such proceeds remaining in the hands of the disbursing
party shall be at least sufficlent to pay for the cost of comple-
tion of tha work free and clear of liens. Any surplus which may
remain out of said insurance proceeds after payment of such cost of
building or restoration shall, at the option of the Mortgagee, be
applied on account of the indebtedness secured hereby or be paid to
any party entitled theretc without interaest.

Stamp Tax

7 If, by the laws of the United States of America, or of
any state having jurisdiction over the Mortgagor, any tax is due or
becomes due in respect of the issuance of the Note hereby secured,
the Mortgagor covenants and agrees to pay such tax in the manner
required by any such law. The Mortgagor further covenanta to
reimburse the Mortgagee for any sums which Mortgagee may expend by
reagon of the imposition of any tax on the issuance of the Note
sacured huorahy.

Asslignment of Ueasges and Rentis

8. Mortgr.gosy hereby assigns to Mortgagee all of Mortgagor’s
interest in all ‘renta, issues and profits of the Property, as
further security f£or the payment of the Notes and other suns
secured hereby. Morirnagor grants to Mortgagee the right to enter
the Premiges and to let the Premises, or any part therecf, and to
apply said rents, issue3, profits and proceeds after payment of all
charges and expenses, urn  account of the Notes and other sums
secured hereby. This assigrient and grant shall continue in effect
until the Notes and other 'f#uus secured hereby are paid in full.
Mortgagee hereby agrees not to exercise the right to enter the
Premises for the purpose of <ollecting said rents, issues or
profits and Mortgagor shall be entitled to collect and receive said
rents, imsues, profite and proceeds until the occurrence of a
default by Mortgagor under the <erms and provisions hereof;
provided that any rents, issues and profits collected and recaeived
by Mortgagor after the occurrence of 7 Jdefault hereunder which is
not cured within the applicable grace period provided hereby shall
be deemed collacted and received by Meoxtgagor 1in trust for
Mortgagee and Mortgagor shall account to/ Mcrtgagee for the full
amount of such receipts. Mortgagor agreec /co apply said rents,
issues and profits, whenever received, to payasent of the Notes and
other sums secured hereby. The right of Mortgugur to collect and
receive Baid rents, issues and profits in trust for Mortgagee
during the continuance of any default by Mortgagor (onder the terms
and provisions of this Mortgage may bhe revoked by Mortgagee’s
giving written notice of such revocation to Mortgagcr.

Mortgagor will, from time to time after notice 4rd- demand,
execute and deliver to Mortgagee, 1in form satistectory to
Mortgagee, further agreements evidencing its willingness o comply
arnd its compliance with the provisions of this Section. Mortigagor

8
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shall pay Mortgagee the expenses incurred by Mortgagee in
connection with the recording of any such agreement.

Effect of Extensions of Time

9, If the payment of sald indebtedness or any part thereof
is extended or varied or if any part of any security for the
payment of the indebtedness is released or additional security is
taken, all persons now or at any time hereafter liable therefor, or
interested in said Premises, shall be held to assent to such
extension, variation, or taking of additional security or release,
and their liability and the lien and all provisions hereof shall
contin:e in full force, the right of recourse against all such
persons being expressly reserved by the Mortgagee, notwithstanding
guch exténsion, variation, taking of additional security or
release.,

Effect of Changee. in lawe Regarding Taxation

10. In the event of the enactment after this date of any law
of the state in which the Premises are located deducting from the
value of the land for tne purpose of taxation any lien thereon, or
imposing upon the Mortgagae the payment of the whole or any part of
the taxes or assessments or charges or liens herein required to be
paid by Mortgagor, or changin; in any way the laws relating to the
taxation of mortgages or dedis secured by mortgages or the
Mortgagee’s interest in the Premires, or the manner of collecticn
of taxes, so as to affect this Mostcage or the debt secured hereby
or the holders thereof, then, and in. anv event, the Mortgagor, upon
demand by the Mortgagee, shall pay suci. taxes or assessments, or
reimburse the Mortgagee tharefor; providza, however, that if in the
opinion of counsel for the Mortgagee (a) it might be unlawful to
require Mortgagor to make such payment or (%) the making of such
payment might result in the imposition of  lpterest beyond the
maximum amount permitted by law, then and in sucl:i-event, the Mort~
gagee may elect, by notice in writing given to the Mortgagor, to
declare all of the indebtedness secured heraeby to be and become due
and payable sixty (60) days from the giving of such no:ice,

11. In the event of a Default hereunder, Mortgagee may, but
need not, make any payment or perform any act herein required of
Mortgagor in any form and manner deemed expedient, and may, but
need not, make full or partial payments of principal or interest on
prior encumbrances, if any, and purchase, discharge, compromise or
settle any tax lien or other prior lien or title or claim therecf,
or redeem from any tax sale or forfeiture affecting said Premises
or consent to any tax or assessment or cure any default of landlord
in any lease of the Premises. All monies paid for any of the
purposes herein authorized and all expenses pald or incurred in
connection therewith, including attorneys’ fees, and any other
monies advanced by Mortgagee in regard to any stamp tax or any
leases of the Premises or to protect the Premises and the lien
hereof, shall be so much additional indebtedness secured hereby,

9
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and shall become immediately due and payable without notice and
with interest thereon at the Default Rate (as defined in the Note).
Inaction of Mortgagee shall never be considered as a waiver of any
right accruing to it on account of any lefault hereunder.

Moxtgages’s Reliance on Tax Bills. Efc,

12. Mortgagee in making any payment hereby authorized:
(a) relating to taxes and assessments, ray do so according to any
bill, statement or estimate procured from the appropriate public
office without inquiry into the accuracy of such bill, statement or
estimate or into the validity of any tax, assessment, sale,
forfeiturs, tax lien or title or claim thereof; or (b) for the
purchase  Aischarge, compromise or settlement of any other prior

lien, may 8u.so without inquiry as to the validity or amount of any
claim for 2iep which may be asserted.

Financial Covenrois

33. (1) Mortgroor shall maintain the Debt Service Ratio at
1.25 to 1.0 at all ¢ir=es while any portion of the indebtedness
evidenced by the Note {s unpaid. Debt Service Ratio shall mean an
amount represented by a ‘raction, the numerator of which shall be
an amount equal to the anrun) rental income of the Premises less
annual normal operating expaises (including, but not limitad to,
expenses for heat, light, real esvate taxes and maintenance of the
Premises) and the denominator- <f which shall be the amount
necessary to pay principal and intcrzest under the Note for the year
in which the amount represented by tliz numerator is calculated. In
the year in which the entire principal paccmes due under the Note,
the amount of the final principal paymeii¢ shall be disregarded for
the purposes of the calculation describaed in thie Paragraph 13(1).

(2) ©On each anniversary of the Note ((i nore frequently,
if in the reasonable opinion of Mortgagee, Mortgagce requires the
financial information specified in this subparagrapn) while any
portion of the indebtedness evidenced by the Note iz untstanding,
Mortgagor shall provide Mortgagee with personal ~ financial
statements on forms reasonably to be prescribed by Mortcayee, for
each maker of the Note or each person who has guarantead the
repayment of the Note and the performance of the Mortgage covenants
contained herein,

(3) Mortgagor shall provide Mortgagee with an annual
cperating statement (to be prepared in accordance with generally
accepted accounting principles consistent with the previous years
operating statements) for the Premises, which annual operating
statement will indicate the total rental invoice for the Premises
and the annual expenses therefor.

Acceleration of Indebtednese in Case of Default

14. The cccurrence of any one or more of the following shall
constitute a default under this Mortgage (herein, a "Default"®):

10
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{a) default shall be made in the due and punctual payment of
the Note mecured heraeby, or any payment due in accordance with the
terms thereof, either of principal or interest; or

(b) defzult shall be made in the due observance or
performance of any of the other covenants, agreements or conditions
contained in the Note or any other lLoan Document: or

(c) default shall be made in the due payment, observance or
performance of any of the covenants ancl agreements or conditions
contained in any other agreements or financing arrangements now
existino or hereafter entered into hetween Mortgagor and/or
Mortgagor’s beneficiary (the "Beneficiary") and Mortgagee:; or

(d) Mortgagor, Beneficlary or any guarantor of the Note
secured here:v ‘herein a "Guarantor) shall file a petition seeking
relief under the Federal Bankruptcy Code (.1 U.8$.C. 101 et seq.) or
any similar law, state or federal, whether now or hereafter
existing, or any answer admitting insolvency or inability to pay
its or their debtu. or fail to obtain a vacation or stay of
involuntary proceedings within 30 days; or

(e} an order for rallef shall be entered in an involuntary
case against the Mortgagcr, ~Beneficlary or a Guarantor, or a
trustee or a veceiver shall be appointed for the Mortgagor,
Beneficiary or a Guarantor, or for all of the property of Mortgagor
or a Guarantor, or the major prit thersof, in any involuntary
proceeding, or any court shall iizva taken djurisdiction of the
property of the Mortgagor, Beneficlary or a Guarantor, or the major
part thareof, in any voluntary or invsluntary procesding for the
reorganization, dissolution, liguidation or winding up of the
Mortqagor, Beneficiary or a Guarantor and such trustee or receiver
shall not be discharged or such jurisdicrion relinquished or
vacated or stayed on appeal or otherwilse stayed within 30 days; or

(f) Mortgagor, Beneficlary or a Guarantor' 'shall make an
assignment for the benefit of creditors, or shall adrit in writing
*s inability to pay its debts generally as they Laccome due, or
shall consent to the appointment of a receiver or  frustee or
liguidator of all of its property or the major part theracf; or

(g) any event occurs or condition exists which constitutes a
default, following any applicable grace or cure period, under any
of the loan Documents; or

(h) an unpermitted transfer as described in Section 31 of
this Mortgage shall occur.

Upon the occurrence of a Default, the whole of the
indebtedness hereby sacured shall, at once, at the option of
Mortgagee, become lmmediately due and payable without notice to
Mortgagor. If, while any insurance proceeds or condemnation awards
are being held by Mortgagee to reimburse Mortgagor for the cost of
rebuilding or restoration of buildings or improvements on the
Premises, as set forth in Paragraph 6 or 21 hereof, Mortgagee shall

11
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be or become antitled to, and shall accelerate the indebtedness

secured hereby, then and in such evant, Mortgagee shall be entitled
to apply all such insurance proceeds and condemnation awards then
held by it in reduction of the indebtedness hereby secured (less
the amount thereof, if any, which is then currently payable for
work completed and in place in connection with such rebuilding or
restorationj, and any axcess held by it over the amount of
indebtedness then due hereunder shall be returned to Mortgagor or
any party entitled thereto without interest.

Foreclosure: Expense of Litigation

15, ) when the indebtedness hereby secured, or any gart
therec?, <shall becomae due, whether by acceleration or otherwise,
Mortgagee (sh1all have the right to foreclose the lien hereof, for
such indeb’esness or part thereof. In any civil action to
foreclose the ljen herecf, there shall be allowed and included as
additional indercedness in the order or judgment for sale all
reasonable expendiiures and expenses which may be paid or incurred
by or on behalf of Murtaages for attorneys’ fees, appraiser’s faes,
outlays for documencary and expert evidenca, stenographers’
charges, publication costt, and costs (which may be estimated as to
items to be expended ai.er entry of the order or judgment) of
procuring all such abstracts of title, title searches and
examinations, title insuranc: policies, Torrens certificates, and
similar data and assurances wit'i respect to title as Mortgagee may
deem reasonably necessary either to prosecute such civil actions or
to evidence to bidders at any saleée which may be had pursuant to
such order or judgment the true cordition of the title to or the
value of the Premises. All expenditura~ and expenses of the nature
in this paragraph mentioned, and such expenses and fees as may be
incurred in the protection of said Premises and maintenance of the
lien of this Mortgage including the fees ¢£ any attorney employed
by Mortgagee in any 1litigation or proceading affecting this
Mortgage, said Note or said Premises, including rrahate, bankruptcy
and appellate proceedings, or in preparations for the commencement
or defense of any proceeding or threatened civil actions or
proceeding shall be immediately due and payable by Mortgagor, with
interest thereon at the Default Rate (as defined in ths liote), and
shall he eecured by this Mortgage.

) SAD NN N it M
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Application of Proceeds of Foreclosure §ale

16. The proceeds of any foreclosure sale of the Premises
shall be distributed and applied in the following order of
priority: first, on account of all costs and expenses incident to
the foreclosure proceedings, including all such items as are
mentioned in the preceding paragraph herecf; second, all other
items which may under the terms hereof constitute secured
indebtedness additional to that evidenced by the Note, with
intereat thereon as herein provided; third, all principal and
interest remaining unpaid on the Note! and fourth, any overplus to
Mortgagor, its successors or assigns, as their rights may appear.

Abpointmert. of Reacaeiver

17. Upon, or at any time after the filing of a complaint to
foreclose this Mrctgage, the court in which such complaint is filed
may appoint a recziver of said Premimes. Buch appointment may be
made either before cr sfter sale, without notice, without regard to
the sclvency or insolvennyv of Mortgagor at the time of application
for such receiver and without regard to the then value cof the
Premises or whather the sum» shall be then occupied as a homestead
or not and the Mortgagee her'eirder or any holder of the Note may be
appointed as such receiver.  3uch receiver shall have power to
collect the rents, issues and prolits of said Premises during the
pendency of such foreclosure sult-and during the full statutory
period of redemption, whether thers be redemption or not, as well
ag during any further times whenr ilortgagor, except for the
intervention of such receiver, would ba entitled to collect such
rents, issues and profits, and all ollier powers which may be
necessary or are usual in such cases ZJor the protection,
possession, control, management and operation of the Premises
during the whole of said period. The court irom time to time may
authorize the receiver to apply the net income -in his hands in
payment in whole or in part of: (a) the indebtedness secured
hereby, or by any judgment or order foreclosing this iortgage, or
any tax, special assessment or other lien which may be or become
superior to the lien hereof or of such decree, preocvidad such
application is made prior to foreclosure sale; (k) the derziciancy
in case of a sale and deficiency.

18. In the event of a Default, whether before or after the
whole principal sum secured hereby is declared to be immediately
due, or whether before or after the institution of legal
proceedings to foreclose the lien haereof or before or after sale
thereundeyr, forthwith, upon demand of Mortgagee, Mortgagor shall
surrender to Mortgagee and Mortgagee shall be entitled to take
actual possession of the Premises or any part thereof perscrally,
or by its agent or attorneys, as for condition broken. In such
event Mortgagee in its discretion may, in accordance with law,
enter upon and take and maintain possession of all or any part of
said Premises, together with all documents, books, records, papers

13
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and accounts of Mortgagor or then owrner of the Premises relating
thereto, and may exclude Mortgagor, its agents or servants, wholly
thersfrom and may as attorney in fact or agent of Mortgagor, or in
its cwn name as Mortgmgee and under the powerse herein granted,
hold, operate, manage and control the Premises and conduct the
business, if any, thereof, either personally or by lts agents, and
with full power to use such measures, legal or egquitable, as in its
discretion or in the discretion of its successors or assigns may be
deemed proper or necessary to enforce the payment or security of
the avails, rents, issues, and profits of the Premises, including
actions for the recovery of rent, actions in forcible detainer and
actions in distress for rent, and with full power: {a)} to cancel
or terminate any lease or sublease for any cause or on any ground
which would entitle Mortgagor to cancel the same; (b) to elect to
disaffirm any lease or sublease which is then subordinate tao the
lien hereof; {(c) to extend or modify any then existing leases anaq
to make new leases, which extensions, modifications and new leases
may provide for terms to expire, or for options to lessees to
extend ‘vr renew terms to e&xpire, beyond the maturity date of the
indebtednpsas hereunder and beyond the date of the issuvance of 4
deed or deeads te a purchaser or purchasiers at a foreclosure sale,
it being urdsrstood and agreed that any such leases, and the
options or ctocr such provisions to be contained thaerein, shalil be
binding upon ¥oxtgagor and all persons whose interests in the
Premises are sup’iact to the liesn hereof and upon the purchaser or
purchasers at any foreclosure sale, notwlthetanding any redemption
from a foreclosure of this Mortgage, discharge of the mortgage
indebtedness, satisfection of any foreclosure decree, or issuance
of any certificate of sale or deed to any purchaser; (d) to maks
ail necessary or wroper repairs, decorating, renewals,
replacemants, alteraticns, additions, betterments and improvements
to the Premises as to 1 may seem Judicious; (e) to insure and
reinsure the =mame and 71l risks incidental to Mortgagee’s
poessaession, operation and aniagement therecof; and (f) to receive
all of such avalls, rentsa, issues and profits; hareby granting full
power and authority to exercise each and every of the rights,
privileges and powers herein grarnted at any and all times herae-
after, without notice to Mortgagdr.

Mortgagee shall not be obligatasd to perform or discharge, nor
does it hereby undertake to perform oi discharge, any obligation,
Auty or 1liabkbility under any leases. Mortgagor shall and does
hereby agree to indemnify and hold Morigacg~e harmless of and from
any and all liabilility, loss or damage which ilortgagee may or might
incur under said leases or under or by roazon of the assignment
thereof and of and from any and all claims 2nc demands whatscever
which may be asserted against it by reason ol apy alleged cbliga-~
tions or undertakings on its part to perform c.discharge any of
the terms, covenants or agreements contained in said leases,
excepting any of the foregoing which result ' ' from the gross
negligence or willful misconduct of Mortgagee. Shruid Mortgagee
incur any such liability, loss or damage, under salld. leases or
under or by reason of the assignment thersof, or in th~s lwfense of
any claims or demands, the amount thaereof, includinga costs,
expenses and reasonable attorneys’ fees, shall be secur<d hereby,
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and Mortgagor shall reimburse Mortgagea therefor immediately upon
demand.

application of Income Received by Mortqagee

19, Mortgagee, in the exercise of the rights and powers
conferred herein and upon the occurrence of a Default, shall have
full power to use and apply the avails, rents, guest room receipts
and income, issues and profits of the Premises to the payment of or
on account of the following, in such order as Mortgagee may
determine:

(a) to the payment of the operating expenses of the Premises,
including, cost of management and leas:ng thereof (which shall
include -arpropriate compensation to Mortgagee and its agent or
agents, i. v2nagement be delegated to an agent or agents, and shall
also includae loase commissions and other compensation and expenses
of seeking and procuring tenants and entering into leases),
established cla’ma for damages, if any, and premiums on insurance
hereinabove autiiorized;

(b) to the payumeni of taxes and special assessments now due
or which may hereafter become due on the Premises; and, if this is
a leasehold mortgage, «f all rents due or which may becoma
hereafter due under the undeciying lease;

(c) to the payment of z1l repairs, decorating, renewals,
replacements, alterations, additicns, betterments, and improvements
of the Premises and of placing the Premises in such condition as
will, in the reasonable judgment of JMortgagee, make it readily
rentable and otherwise in a condition wnich is comparakle to the
condition of the Premises preceding the¢ occirrance of the Dafault;

(d) to the payment of any indebtedness secured hereby or any
deficiency which may result from any foreclosure-sale.

Rights Cumulative

20. No right, power or remedy herein confecrrasl upon or
reserved tc Mortgagee is intended to be exclusive or. any other
right, power or remedy, and each right, power and remecy herein
conferred upon the Mortgagee is cumulative and in addition to evary
other right, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and each and every right,
power and remedy herein set forth or otherwise so0 existing may be
exercised from time to time as often and in such order as may be
deemed expedient by the Mortgagee, and the exercise or the begin-
ning of the exercise of one right, power or remedy shall not be a
waiver of the right to exercise at the same tima or thersafter any
other right, power or remedy, and no delay or omission of the
Mortgagee in the exercise of any right, power or remedy accruing
hereunder or arising otherwise shall impair any such right, power
or remedy, or be construed to be a waiver of any default or
acquiescence therein.

15
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Mortaagee’s Right of Inspaction

21. Mortgagee shall have the right to inspect the Premises at
all reasonable times and access thereto shall be permitted for that
purpose.

Condennation

22, Mortgagor hereby assigns, transfers and sets over unto
the Mortgagee the entire proceeds of any award or any claim for
damages for any of the Premises taken or damaged under the power of
eminent domain or by condemnation. At the option of Mortgage, such
condemration proceeds shall be applied elither to reduce the
indebtedraas secured hereby or to reimburse Mortgagor for the cost
of rebuilding and restoration. Irrespective of whether such
proceeds a.e mada avallable for restoration or rebuilding, and
irrespective (¢f whether such proceeds are adequate for such
purpose, the dvildings and inprovements shall be restored or
rebuilt in accord:iice with plans and specifications to be submitted
to and approved by <he Mortgagee. In the event said proceeds are
used for rebuilding o restoration, the proceeds of the award shall
ba disbursed in the ranier and under the conditions that the
Mortgagee may require and paid out in the same manner as provided
in Paragraph 6 hereof for cae nayment of insurance proceeds toward
the cost of rebuilding or isatoration. 1In such event, if the
estimated cost to complete rebuilding or restoraticn exceeds the
proceeds of the condemnations awards, Mortgagor immediately shall,
on written demand of the Mortgagee, deposit with the Mortgagee in
cash the amount of such excess cost.  2ny surplus which may remain
out of said award after payment of sucii cost of building or resto-
ration shall, at the option of the Mortuargee, be applied on account
of the indebtedness secured hereby or be pzid to any party entitled
thereto without interest.

|

Release upon Payment and Discharge
7

23. Mortgagee shall release this Mortgage and the lien
thereof by proper instrument upon payment and dischzrrge of all
indebiedness secured hereby or in the Note at the cost arnc expense
of the Mortgagor which may include payment of a reasonable ielease
fee to Mortgages for the execution of release documents.

Giving of Notice

24. Any notice which either party hereto may desira or be
required to give to the other party shall be in writing and the

THFLEYTS
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mailing thersof by certified mail addressed to the addresses set
forth bhelow:

I1f to Mortgagor: Mr. and Mrs., Sacir Vukic
2928 W, SBummerdale
Chicago, IL 60625

If to Mortgagee: LaSalle Bank Lake View
3201 North Ashland Avenue
Chicago, Illinois 60657
Attn: Real Estate Daepartment

or at duch other place as any party hereto may by noctice in writing
designate as a place for mervice of notice, shall constitute

service of rnatice hereunder.

Kaiver of Novleg

25. No action for the enforcemant of the lien or of any
provision herecf skall be subject to any defense which would not be
good and available to the party interposing same in an action at
law upon the Note heredy secured.

#aiver of Statutory Rightx

26. Mortgagor shall not ‘apply for or avail itself of any
appraisal, valuation, stay, extension or exemption laws, or any so-

called "Moratorium lLaws," now exircing or hereafter enacted, in
order to prevent or hinder the enfuccsement or foreclosure of this
Mortgage, but hereby waives the baneliv of such laws. Mortgagor
for itself and all who way claim through or under it waives any and
all right %o have the property and estater comprising the Premises
marshalled upon any foreclosure of the lien 'iereof and agrees that
any court having jurisdiction to foreclose such lien may ordex the
Premises sold as an entirety. Mortgagor doer bereby expressly
waive any and all rights of redemption from any rfole or from any
order, judgment or decree of foreclosure of this Moctoage on behalf
of Mortgagor, and each and every person acquiring aay interest in
or title to the Premises subsequent to the date of this Mortgage,
Mortgagor hereby represents and warrants to Mortgagee tlizt it has
been directed in writing by the appropriate beneficiarlies and
holders of the power of direction of the trust estate to expressly
waive all rights of redemption to the Premises and reinstatement of
the loan secured hereby in the manner herein set forth. Mortgagor
does hereby further expressly waive, to the extent now or hereafter
permitted by law, all rights of reinstatement of this Mortgage
pursuant to Section 15~1602 of the Illinois Mortgage Foreclosure
mwt

Furniehing of Financial Statements to Mortgagesq

27. Mortgagor shall keep and maintain books and records of
account in which full, true and correct entries shall be made of
ail dealings and transactions relative to the Premises, which books
and records of account shall be open to the inspection of Mortgagee

17
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and its accountants and other duly authorized representatives
during business hours. Such books of record and account shall be
kept and maintained in accordance with generally aoccepted
accounting practice consistently applied.

Eiling and Recording Fees

28. Mortgagor shall pay all filing, registration or recording
fees, and all expenses incident to the execution and
acknowledgement of this Mortgage and all federal, state, county,
and municipal taxes, and other taxes, duties, imposts, assessments
and charnes arising out of or in connection with the execution and
delivery of said Note and this Mortgags.

Compliance v'th laws: Environmental

29. The ¥ramizes and their present use complies, and at all
times shall corply, with all applicable laws and governmental
regulations including, without limitation, all federal, state and
local laws pertaining 4o air and water gquality, hazardous wacte,
waste disposal, air eamipcions and other envirormental matters, all
zoning and other land use matters, and utility availability.

Mortgagor shall take all actions necessary to cause the
Premises to be kept free «f xny "Hazardous Materials". For the
purposes of this Mortgage, <ne phrase Hazardous Materials shall
mean any (a) petroleum product;, (b) toxic or hazardous chemical,
material, substance, pollutant,  ~contaminant or waste or (c) any
chemical, material or substance, ssposure to which is prohibiteqd,
limited or requlated by any federal - state, county, regional or
local authority or which, even if ncc so prohibited, limited or
regulated, may or could pose a hazard t- the health and safety of
the occupants of the Premises or the oOccupants or owners of .
property near the Premises.

Mortgagor shall not cause or permit the Prorises to be used to
generate, manufacture, refine, transport, treat, store, handle,
dispose of, transfer, produce, or process Hazairdonz Materials,
except in compliance with all applicable federal, stats, and local
laws and regulations, nor shall Mortgagor cause or paruit, as a
result of any intentional or unintentional act or omissizn on the
part of Mortgagor or any tenant, subtenant, occupant oo, other
entity or person, a release of Hazardous Materials onto the
Premises or onto any other property.

Mortgagor shall conduct and complete all investigations,
studies, sampling and testing, and all remediml, removal and other
actions necessary to clean up and remove all Hazardous Materials,
on, under, from or affecting the Premises in accordance with all
applicable federal, state, and local laws, ordinances, rules,
requlations and policies, to the reasonable satisfaction of
Mortgagee, and in accordance with the orders and directives of all
federal, state and local governmental authoritias.

Neither Mcrtgagor nor, to the best of Mcrtgagor’s knowledge,
any previous owner, occupier, or user of the Premises, has used,
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generated, stored or disposed of, on, under or about the Premises
any Hazardous Materxijials. Further, the Premises do not contain,
and, to the best of Mortgagor’s knowledge, have not in the past
contained, any asbestos containing material in friable form and
there is no current or potential airborne contamination that would
be caused by maintenance or tenant finish activities in any
building located on the Premises. Mortgagor shall protect,
indemnify and hold harmless Mortgagee, its directors, officers,
employees, agents, successors and assigns, from and against any and
all loes, damage, cost, expense or liability (including reascnable
attorneys’ fees and costs) directly or indirectly arising out of or
attributable to the use, generation, manufacture, production,
storage, release, threatened release, discharge, disposal or
presence of Hazardous Materials or asbestos on, under or about the
Premises including without limitation (i) a1l foreseaeable
consequential damages; and (ii) the costs of any required or
necessary repair, cleanup or detoxificatlon of the Premises and the
praparation and implementation of any c¢losure, remedlal or other
Plans as required by applicable law, regulation or ordinance or by
any court or administrative order. This indemnity shall survive
the recwznveyance of the lien ot this Mortgage, or the
extinguirsament of the lien by foreclosure or action in reconveyance
or extinguishment or deed in lieu of foreclosure.

SBecurity Agrzragent

30. In the ovent of a Default hereunder, Mortgagee, pursuant
to the appropriatr: vrovisions of the UCC, shall have the option of
proceeding as to-lsoth real and perscnal property in accordance with
its rights and remedisis with respect to the real property, in which
event the default pcrovisions of the UCC shall not apply. The
parties agree that, in the event the Mortgagee shall elect to
proceed with respect tc tlhe personal property collateral securing
the indebtedness separavely from the real property, ten (10) days
notice of the sale of the rtersonal property collateral shall be
reasonable notice. The reitsoyriable expenses of retaking, holding,
preparing for sale, selling ziid the like incurred by the Mortgagee
shall include, but not be linitsd to, reasonable attorneys’ faes
and legal expenses incurred by Moltgagee. Mortgagor agrees that,
without the written consent of licctgagee, the Mortgagor will not
remove or permit to be removed <{rom ‘the Premises any of the
perscnal property or fixtures secur/ny ths indebtedness except that
s°0 long as Mortgagor is not in Default hereunder, Mortgagor shall
be permitted to sell or otherwise disiose of such property when
obsolete, worn out, inadeguate, unservicosable or unnecessary for
use in the operation of the Premises, upor-replacing the same or
substituting for the same other property at. leoast egqual in value to
the initial wvalue to that disposed of and i1n . such a manner so that
said other property shall be subject to .2 security interest
created hereby and so that the security interanit of the Mortgagee
shall alwvays be perfected and first in priority, ‘t being expressly
understood and agreed that all replacements, sukstitutions and
additions to the property securing the indebtedniass shall be and
beccme immediately subject to the security interest 4y this Mort-
gage and covered hereby. The Mortgagor sshall, from tiase to time,
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on request of the Mortgagee, deliver to the Mortgagee in reasonable
detail an inventory of the personal property securing the
indebtedness. The Mortgagor covenants and represents that all
personal property securing the indebtedness now is, and that all
replacements thereof, substitutions therefor or additions thereto,
unless the Mortgagee otherwise consents, will be free and clear of
liens, encumbrances or security interest of others.

Andennity

31. Mortgagor agrees to indemnify and hold harmless Mortgagee
from and against any and all losses, liabilities, wsuits,
obligaticns, fines, damages, judgmentis, penalties, claims, charges,
costa and. expensea (including reasonable attorneys’ fees and
disbursemrnta) which may be imposad on, incurred or paid by or
asserted acasnst Mortgages by reason or on account of, or in
conraction with, (i) any willful misiconduct of Mortgagor or any
event of Defaul¢ liereundar or under the other loan documents given
at any time to recure the payment of the Note secured hereby,
(1i) Mortgagee’s gord faith and commercinlly reasonable exercise of
any of its rights and remedies, or the performance of any of its
duties, hereunder or vnder sgald other loan documents to which
Mortgagor is a party, {iil) the construction, reconstruction or
alteration of the Premigez ~ (iv) any negligence of Mortgagor, or
any negligence or willful miaronduct of any lessee of the Premises,
or any of their respective ugents, c¢ontractors, subgontractors,
servants, employees, licensees or invitees or (v) any accident,
injury, death or damage to any pelson or property occurring in, on
or about the Premises or any straec, drive, sidewalk, curb or
passageway adjacent thereto. Any amourcpayable to Mortgagee under
this Paragraph shall be due and payable #ithin ten (10) days after
demand therefor and raceipt by Mortgaqol of a statement from
Mortgagee setting forth in reasonable detail tiie amount claimed and
the basis therefor, and such amounts shall wesr interest at the
Default Rate (as defined in the Note) from and-after the date such
amounts are paid by Mortgagee until paid in full by Mortgagor.

Mortgagor’s obligations under this Paragraph shall not be
affected by the absence or unavallability of insurance cuvering the
same or by the fallure or refusal by any insurance cuxrier to
perform any obligation on its part under any such pslicy of
covering insurance. If any claim, action or proceeding is zade or
brought against Mortgagor and/or Mortgagee which is subject to the
indemnity set forth in this Paragraph, Mortgagor shall resist or
defend against the same, if necessary in the name of Mortgagee, by
attorneys for Mortgagor’s insurance carrier (if the same is covered
by insurance) or otherwise by attorneys approved by Mortgagee.
lNotwithstanding the foregoing, Mortgagee, in its reasonable
discretion, may engage its own attorneys to resist or defend, or
assist therein, and Mortgagor shall pay, or, on demand, shall
reimburse Mortgagee for the payment of, the reasonable fees and
disbursements of said attorneys.

20
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32. Any sale, conveyvance, assignment, pledge, hypothecatian,
mortgage, encumbrance, lease (other than for actual occupancy as
consented to by Mortgagee as provided herein) or other transfer of
title to, or any interest, including, without 1limitation, the
beneficial interest of Mortgagor‘’s beneficiary in the Premises, or
any portion thereof, or of any entity or any person owning,
directly or indirectly, any interest therein (whether voluntary or
by operztion of law) without the Mortgagee’s prior written consent
shall be a Default hereunder.

For the purpose of, and without limiting the generality of,
this Paragraph, the occurrence at any time of any of the following
events shall be deemed to be an unpermitted transfer of title to
the Premises and therefora an event of default hereunder:

(a) any sale, conveyance, assignment or other transfer,
directly  or indirectly, of any ownership interest of the
Beneficialy which results in any change in the identity of the
individuals or entities previously in control of Beneficiary; or

(b) the ccant of a security interest in any ownership interest
of any individurl or entity, directly or indirectly, controlling
Beneficiary which could result in a change in the identity of the
individuals or en.itles previously in control of Beneficiary. For
the purpose hareof, *he terms "control" or "controlling" shall mean
the possegsion of thsr jower to direct, or cause the direction of,
the management and pcolicies of Mortgagor by centract or voting of
securities.

It is understood a1d agreed that the indebtedness secured
hereby was created solely dua to the financial sophisticatien,
creditworthiness, backgrourl - and business sophistication of
Mortgagor, and Mortgagee continics to rely upon same as the means
of maintaining the value of the Prumises. It is further understood
and agreed that any junior finmicing placed upon the Premises or
the improvements located thereco: or upon the interests of
Mortgagor may divert fundep which wol)d otherwise be used to pay the
indebtadneses BsBecured hereby, and conld result in acceleration
and/or foreclogsure by any such Jjunior 'lienor. Any such action
would force the HMortgagee to take measwures, and incur expenses, to
protect its security, and would detract/ fr-om the value of the
Premises mortgaged hereby, and impailr the rights of the Mortgagee
granted hereunder. wWithout limitation by fhe foregcing, the
Mortgagor shall not incur any additional indobtedness, whether
secured or unsecured, without the priocr written consent of
Mortgagea.

Any consent by Mortgagee to, or any waivexr of ary event which
is prohibited under this Paragraph shall not consticute a2 consent
to, or walver of, any right, remedy or power of Mortouges upon &
subsequent event of Default.

21
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Eutuze. Advancas

33, Without limiting the generality of any other provisien
hereof, the indebtedness of Mortgagor hereunder shall include
(a) all existing indebtedness of Mortgagor to lMortgagee evidenced
by the Note and all renewals, extensions, modifications and
replacements thereof, and (b) all future advances that may be
subsequently msde by Mortgages and all renewals, extensions,
modifications and replacements thereof. Mortgagor hereby agrees to
execute any and all supplemental notes, agreements or other docu-
ments as Mortgagee may reasonably request to evidence such future
advancer, which such supplemental notes, agreements or other
documeiity; shall be similar in form and substance to the existing
notes, ayreements and other documents from Mortgagor in favor of

Mortgages.

34, This Mortgage and the indebtednass arising heraunder
shall be governed v, and construed in accordance with, the
interna)l laws of the dteste of Illinois spplicakle to contracts made
and performed in such 3tate and any applicable laws of the United
States of America.

Miscellaneous

35. This Mortgage and all provisions hereof, shall extend to
and be binding upon Mortgagor ai its succesnsors, grantees and
assigns, any subseguent owner or ourevs of the Premises, and &ll
persons claiming under or through < ifortgagor, and the word
"Mortgagor" when used herein shall include all such persons and all
persons liable for the payment of the indebtedness or any part
theraof, whether or not such persons shall pave executed said Note
or this Mortgage. The word "Mortgagee" whenvsed herein shall
include the successors and assigns of the Mortgayse named herein,
and the holder or holders, from time to time, of the Note secured

hereby.

In the event one or more of the provisione contaired in this
Mortgage or the Note secured hereby or in any other security
documents given to secure the payment of the Note securec hereby
shall for any reason be held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or
unenforceability shall, at the option of the Mortgagee, not affect
any other provision of this Mortgage, and this Mortgage shall be
construed as if such invalid, illegal or unenforceable provision
had never been contained herein or therein.

No offset or claim that Mortgagor now has or may have in the
future against Mortgagee shall relieve Hortgagor from paying any
amounts due under the Note secured hereby or from performing any
other obligations contained herein or secured hereby.

At all times, regardless of whither any loan proceeds have
been disbursed, this Mortgage secures (in addition to any lcan
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proceeds disbursed from time to time) the paymont of any and all
expenses and advances due to or incurred by Mortgiagee in connection
with the indebtednese secured hereby:; provided, however,
notwithstanding anything to the contrary herein, the total
aggregate indebtedness secured by this Mortgage shall not exceed an
amount equal to 500% of the face amount of the Note.

Mortgagor shall not by act or omission permit any building or
other improvement on the Premises not subject to the lien of this
Mortgage to rely on the Premises or any part thereof or any
interest therein to rulfill any municipal or governmental
requirement, and Mortgagor hereby assigns to Mortgagee any and all
rights to give consent for all or any portion of the Premises or
any interest therein to be used. Similarly, no building or other
improvement on the Premises shall rely on any premisas not subject
to the lien of this Mortgage or any interest therein to fulfill any
governmental or municipal requirement. Mortgagor shall not by act
or omission impair the integrity of the Premises as a single zoning
lot sepacate and apart from all other premiges. Any act or
omission by Mortgagor which would result in a viclation of any of
the provisions of this paragraph shall be void.

Mortgagoc on written request of the Mortgacee will furnish a
signed statemen: of the amount of the indebtednass secured hereby
and whether or not any Default then exists hereundier and specifying
the nature of any such Default.

Mortgagee shall-pave the right at its option to foraclose this
Mortgage subject to thre vights of any tenant or tenants of the
Premises and the failur: to make any such tenant or tenants a party
defendant to any such civil action or to foreclese theilr rights
will not be assgerted by Iz Mortgagor as a defense in any civil
action instituted to collec®t che indebtedness secured hereby, or
any part thereof or any  laficiency remaining unpaid after
foreclosure and sale of thae Prermisons, any statute or rule of law at
any time exlsting to the contrarv notwithstanding.

At the option of the Mortgagee, this Mortgage shall become
subject and subordinate, in whole or ‘n part {(but not with respect
to priority of entitlement to insuranisn proceeds or any award in
condemnation) to any and all leases of all or any part of the
Premises upon the execution by Morctgagce and recording or
registering thereof, at any time hereafter, .n the Office wherein
this Mortgage was recorded or registerai. of a unilateral
declaration to that effect.

Any property management agreement for the  ramises, whether
now in effact or entered into hereafter by Mol“tgagor with a
property manager, shall contain a "no lien" provision . whereby the
property manager waives and releases, to the extent| permitted by
law, any and all mechanics’ lien rights, Ilf any, that !cor anyone
claiming through or under it may have pursuant to applirable law.
Such property management agreement or a short form thereci)shall,
at Mortgagee’s request, be recorded with the Office of the Necorder
of Deeds for the county in which the Premises are located, In
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addition, Mortgagor shall cause the property managar to enter into
a subordination agreement with Mortgagee, in recordable form,
whereby the property manager subordinates, to the extent permitted
by law, its present and future lien rights and those of any party
claiming by, through or under it, toc the lien of this Mortgage.
Mortgagor’s failure to require the "no lien" provision or the
subordination agreement described herein shall constitute a Default
hereunder.

The proceeds of the Note secured by this Mortgage shall be
used for the purposas specified in Section 6404(1) (c) of Chapter 17
of the Illincis Revised statutes, as amended from time to time; and
that ths rrincipal obligation secured hereby constitutes a business
loan witbin the purview and operation of said section.

The Mcituagor hersby waives all right of homestead exemption
in the Premisos.

The terms "Mortaage," "Security Agresment® and "Mortgage and
Security Agreement® wboarever used herein or in the Note secured
hereby or in any other instrument evidencing or securing the Note
secured hersby shall mexn this Mortgage and the Security Agreement
herein contained or any  other security agresment securing the
Note, as the context may s tzguire.

This Mortgage is executed by the Trustee, not personally but
solely as Trustee as aforesaid, }u, the exercise of the powar and
authority conferred upon and vested in it as such Trustee (and said
Trustee, hereby warrants that it poscesses full power and authority
to execute this instrument), and it J& expressly understood and
agreed that nothing herein or in sai< Note contained shall be
construed as creating any liabllity on 3aid Trustee personally
hereunder, to perform any covenant either expross or implied herein
contained, all such liability, if any, being eupressly waived by
Mortgagee and by every person now or hereafter <iziming any right
or security hereunder, and that so far as the Mcrigagor and its
succeesors and said Trustee personally are concernsd, the legal
holder or holders of said Note and the owner or owiers of the
indebtedness accruing hereunder shall look solely to ipa premises
heraby conveyed for the payment thereof, by the enforcement of the
lien hereby created, in the manner herein and in said Note provided
or by action to enforce the personal liability of any guarantor
hereof.
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STATE OF ILLINOQIS )
)} 88. :
COQUNTY OF COOK . )
NSHL
I, LA SQVIEN , a Notary Public

in and for said County in the State aforesald, DO HEREBY CERTIPY

THAT 2. NICKAR m“? und re 5. Kasprzyk
personally known to me & known by me to ba the

Prasident and —MRSISTANE Secrptary &pectively of

Tinerica ’ 8 trustee us atorasaid in whosa nanme

tﬁe ahove atg ’é@ﬂﬁﬁ!nq *nstrumant is axecuted, appeared bafora nme

this day in parscn and acknowledged that thay signed and delivered

the saicd instrument as their free and veoluntary act and as the free

and voluncary act of said corporation, as trustee as aforesaid, fer

3nd purposes therein set forth, and the said

ASSISTANT SEGRET. s% _then and there acknowledged that he, as custodian of
the corporats sval of said corporation did affix the said corporate
seal to said i{vstrument as his free and voluntary act and as the

free and volunta)y act of said corpcration, for the uses and
purposes therein set forth. NOV 23 1992

GIVEN under my hand and Notarial Seal this day of

, 1992.
(”Y//ﬁf;? zqg;’ﬁf;uudéa

Notary Public

W
WHICTAL SEAL”
LM. SOVIENBKI
"’0'(31\“\‘ AT, BTATE O HLMOS
My Comm s;igna Ixpires 0827194

My Commission Expires:
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Exhibit A

Lots 17 and 18 in Block 18 in Ravenswood, a Subhdivision of part of
the Northeast 1/4 and the Northeast 1/4 of tha Southeast 1/4 of
Section 18 and that part of Section 17, all in Township 4¢ North,
Range 14 East of the Third Principal Meridian, in Cook County,

Illinois

4421 N. Wolcott
Chicago, IL

P.I. #14-18~226-007
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Exhibit B
Parmitted Exceptions

1. Real estate taxes not yet due and payable.

« BEFT-01 RECORDING $75.00

« THII1) TRAW 1321 12/01/92 (9126:00

» ¥ A N-D2-TP7441]
L0, COUNTY RECORDER

L6536

V2897441
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