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| N}" /! PIRST MODIFICATION AGREEMENT

- THIS FIRST MODIFICATION AGREEMENT is dated as of

,(l November 13, 1992, by and amony HARRIS BANK NAPERVILLE, as
Trustee under Trust Agreement dated Merch 31, 1986 and known as

Trust No. 4750 (the "4750 Trustee"), HARRIS BANK NAPERVILLE, as

Trustee under Trust Agreement dated March 31, 1986 and known as

Trust No. 4751 (the *4751 Trustee"), REISHUS PARTNERSHIP I, an

Illinois general partnership (the *Beneficiary"} (the Trustee and

the Beneficiary are collectively referred to as the "Mortgagor")
and LASALLE NORTHWEST NATIONAL BANK, formerly known as Northwest

National ‘Bank (the "Bank"); 651:7
RECITALS: éf

A. (The 4750 Trustee and the 4751 Trustee and the Bank
heretofore entered into the following documents (collectively,
the "Documents"):

{i}) Promissory Note dated April 9, 1986 in the
amount of $1,400,000.00 from the 4750 Trustee and the 4751
Trustee to Bank (the “Tote");

{ii) Real BEstate “ortgage dated as of April 9, 1986,
from the 4750 Trustee to thes Sank, recorded in the Cffice of
the Recorder of Deeds of Will County, Illinois on April 10,
1986 as Document No., R86-12534;

(iii) Collateral Assignment of Rents and Leases dated
as of April 9, 1986, from the 4750 Trustee to the Bank,
recorded in the Recorder of Deeds of Wiil County, Illlnois
on April 10, 1986 as Document No. R86- 12“55-

(iv) Real Estate Mortgage dated as ci April 9, 1986
from the 4751 Trustee to the Bank, recorded in the Office of
the Recorder of Deeds of Cook County, Illinoix on April 10,
1986 as Document No. 86136829; and

{v) Collateral Assignment of Rents and Leasesg 4ated as
of April 9, 1986 from the 4751 Trustee to the Bank recorded
in the Office of the Recorder of Deeds of Cook County,
Illinois on April 10, 1986 as Document No, 86136830,

B. The Documents encumber the real estate described
in Exhibit A and Exhibit B attached hereto; and

C. The parties desire to make certain modifications
and amendments to the Documents, as more fully provided for
herein;
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NOW, THEREFORE, in consideration of the premises and
the mutual covenants and agreements contained herein, and other
good and valuable consideration, the receipt and sufficiency of




- o0sp UNOFFICIAL COPY




UNOFFICIAL COPY
FRC I (R B )

which are hereby acknowledged, the parties hereby agree as
follows:

Section 1. Regitals Part of Aareement. The foregoing
recitals are hereby incorporated into and made a part of this
Agreement.

Section 2. JInc¢rease in Loan. The amount of the loan

evidenced and secured by the Documents (the "Loan") is hereby
increased from $1,400,000 to $1,824,458.04 and all of the
Documents are hereby modified and amended accordingly. Without
limitation on the generality of the foregoing, the amount
"$1,400,000" is hereby changed to "$1,824,458.04" each time it
appears ix the Documents, and the amount "One Million Four
Hundred Thoupand" is hereby changed to "One Million Eight Hundred
Twenty Four Thrusand Four Hundred Fifty Eight and 04/100 Dollars"
each time it appears in the Documents.

Secticr’3. Decreage jn Rate of Intersst. Repayment
Y.

(a) Fixed Race Period. Beginning with the date hereof
and ending November 13, 1997 (the *Change Date") the
interest rate shall ecuzl 8 1/2% per annum. The unpaid
principal amount of the- ‘can shall hereafter be repaid in
monthly installments of $17,966.16 consisting of principal
and interest,

(b) Adjusting Rate Period.  Beginning on the Change
Date and ending on November 13, 2002, the interest rate
shall be equal to the monthly aversge yield for 5-year U.S.
Treasury Constant Maturities, as publisied in the Federal
Reserve'’s Statistical Release H-15 and tpe Federal Regerve
Bulletin (the "Index"), plus 2.75%, which sum shall then be
rounded to the nearest one-eighth of one peccent (0.125%).
If at any time the Index is unascertainable, ’he holder
hereof, in its reasonable judgment, may select a comparable
rate or index in substitution for the Index.

(c) Notice of Interest Rate Changes. Beginniig with
the Interest Rate in effect as of the Change Date, the
holder hereof shall sgend to Mortgagor advance written iotice
of the amount of the monthly payment =equired to repay the
outstanding principal balance of this Note as of the Change
Date in substantially equal payments of principal and
interest based upon the new Interest Rate as of the Change
Date. Such revised amount shall be the new monthly payment
under the Note beginning as of the first day of the calendar
month following the Change Date and continuing until
November 13, 2002.
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Section 4. Prepayment pepalty. The Note is hereby
amended tc include the following prepaymernt penalty:

Privilege is reserved by the Mortgagor to prepay the entire
unpaid principal balance with accrued interest thereon to
date of payment on any installment date upon giving written
notice to the holder hereof the intention to make such
prepayment, if at the time of gaid prepayment:

1. The Index Rate which is equal to the sum of the yield
of a United States Treasury Security with the closest
matching maturity to the maturity date of this loan
plus 250 basis points is the same as or greater than
the interest rate on this loan {Loan Rate), prepayment
#1111 be at par; or

2, The Index Rate as determined above is less than the
Loar. Rate, the prepayment premium will be computed by
calcuiaiing the Present Value (PV) of the Loan Rate
legs the-Index Rate to the original maturity of this
loan pursvant to the following mathematical formula for
determining Pregent Value (PV):

PV = Prepayment premiun {(Pregent Value)

P = Principal

I =» Index Rate

L = Loan Rate

D=p (k-1
12
i=-1
12

m = Months remaining until the marurity of this ioan

PV wD + D +.....4 L.
1 2 m
{1+1) {1+1) {1+1)

No prepayment premium will be applicable to any amounts due at
maturity. Also, Mortgagor shall have the right to prepay the
outgtanding indebtedness on this loan at par during the last six
{6) months prior to the interest rate change date (i.e,, May 13,
1897 - November 13, 1997) and prior to the loan term {(i.e,

May 13, 2002 - November 13, 2002). If maturity shall have been
accelerated for default, the above prepayment premium shall be
charged as permitted by law.
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Section 5. Transfer of Qwnership. The Loan is being

made on the credit and reputation of the guarantors, and
therefore the Lcan may not be assumed by any other party.

Section 6. Secendary Fipnancing. No additional loans

may be secured by the real estate described on Exhibit A aad
Exhibit B without prior written consent of the Bank.

Section 7. Fipancial Statements. The Bank shall

receive operating statements for the real estate described on

i within sixty (60) days of the year-end.
These statements will at a minimum indicate the total rental
income for the real estate as well as annual expenses.

Szction 8. Amended and Regtated Note. The
indebtednese 2videnced by the original Note shall be amended and
restated by an Amended and Restated Promissory Note substantially

in the form of kxabibit C attached hereto.

Section 9.  Documents to Remain in Effect:
of Obligationg: Referscries. The Documents shall remain in full
force and effect as originally executed and delivered by the
parties, except as expressiy modified and amended herein. The
Mortgagor hereby confirms ‘aud reaffirms all of its obligations
under the Documents, as mod:fisd and amended herein. All
references in the Documents tc anv one or more of the Documents,
or to the *Loan Documents," shall bLe deemed to refer to such
bocument, Documents or Loan Docuneavs, as the case may be, as
modified and amended by this Agreemeanr.

Section 10. Certifications, xnpresentations and
Warrantiegs. 1In order to induce the Bank to enter into this
Agreement, the Mortgagor hereby certifies, represents and
warrants to the Bank that all certifications, representations and
warranties contained in the Documents and in all zertificates
heretofore delivered to the Bank are true and ccirect as cf the
date hereof, and all such certifications, representations and
warranties are hereby remade and made to speak as of (lie date of

this Agreement.
Section 11. Entire Agreement.. This Agreement’ sets

forth all of the covenants, provigions, agreements, conditious
and understandings of the parties relating to the subject matter
of this Agreement, and there are no covenants, promises,
agreementa, conditions or understandings, either oral or written,
between them other than as are herein set forth.

Section 12. Successors. This Agreement shall inure to
the benefit of and shall be binding upon the parties and their
respective successors, assigns and legal representatives.




Section 13. Severability. In the event any provision
of this Agreement shall be held invalid or unenforceable by any
court of competent jurisdiction, such holding shall not
invalidate or render unenforceable any other provision hereof.

Section 14. Amendmente, Changee and Modifications.
This Agreement may be amended, changed, modified, altered or
terminated only by a written instrument executed by all of the
parties hereto.

Section 15. Construction.

(a) The words "hereof", "herein", and "hereunder®™, and
other wordz of a similar import refer to this Agreement as a
whole and rio: to the individual Sections in which such terms are
used.

(b) Xeierences to Sections and other subdivisions of
this Agreement are to the designated Sections and other
subdivisions of this Agreement as originally executed.

(c) The headings of this Agreement are for convenience
only and shall not definc or limit the provisions hereof.

{(d) Where the conisxt so requires, words used in
singular shall include the plural-and vice versa, and words of
one gender shall include all other genders.

Section 16. Execution of Counterpartgs. This Agreement
may be simultaneously executed in seve:al counterxparts, each of
which shall be an original and all of which shall constitute but

one and the same instrument.

Section 17. @Governing Law. This 4greement is prepared
and entered into which the intention that the lav of the State of
Illinois shall govern its construction and enfor:ement.

Section 18. Execution by Trustees. It is expressly
understood and agreed by and between the parties hereto, anything
herein to the contrary notwithstanding, that each and al) of the
representations, covenants, undertakings and agreements hersin
made on the part of the 4750 Trustee and the 4751 Trustee, wanile
in form purporting to be the representations, covenants,
undertakings and agreements of the Mortgagor are nevertheless
each and every one of them, made and intended not as personal
representations, covenants, undertakings and agreements by Harris
Bank Naperville in its own right, but sclely in the exercise of
the powers conferred upon them as such trustesa; and that no
personal liability or personal responsibility is assumed by or
shall at any time be asserted or enforceable against Harris Bank
Naperville on account of this Agreement or on account of any
representation, covenant, undertaking or agreement in this

5
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instrument contained, either expressed or implied, all such
personal liability, if any, begin expressly waived and released.

IN WITNESS WHEREQF, the parties have executed this
instrument as of the date first above written.

HARRIS BANK NAPERVILLE, as HARRIS BANK NAPERVILLE, as
Trustee under Trust Trustee under Trust
Agreement dated Agreement dated March 31,
March 31, 1986 and 1986 and known as
known as Trust No. 4750 Trust No. 4751

See Trusten's Rider Attsched Hereto And Made A Par? Hereof  Gop Trustee's Rider Attached Hereto And Made A Part Heveef

By: By:

Title: Tand Trusgt Officer Title: Land Truat Officer

(SEAL)

Attest: Attest:

Title: Trust Officer Title: Trust Officer

REISHUS PARTNERSHIP 1

”V=M_MZZ%aé%%$i;aiiéizL____
Marlin'Reishus

Its: |

Wanaging Partner

LASALLE NORTHI/BST NATIONAL
BANK

BY~M¢‘
I o sdant %w?fuai je’uf

PFM:nc
$1023.AGR
QOctober 5, 1992
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It in oxpressly underastood and agreed by and between the partics
hernto, anything Hherein to the contrary notwithstanding, that
ench and nll of the warranties, indemnities, repreaentations,
cavanantn, undertakings and agreements harein made on the pnrt of
the Tructee while in  form purporting to be the surrantioea,
indemnitles, rapraacntationy, covenanta, undertakings and
agrecmentn of onild Trustee are novertheleso ench and every one of
them, made and intanded not as perasna)l warranties, indomnities,

. represontationn, covenante, undertakings and agrecments by  the
Truntee or for the purpoas or with the intention of binding saild
Truatee pareconnlly but are made and intended for the purpose of
binding only that pertion of the trust property apecifically
deaeribhad herein, and this inatrmament is ewxecuted and delivered

. by snid Truaster v.ot in {ta ovn right, but solely in the exeorcise
of the powers cooferred upon it as anch Trustee: and that no
personnl  llability or peraonal responslbility is assumed by nar
chnll at any time bi naserted or enforsenble agninat the HARRIS
BANK NAPRERVILLE, on aceauvnt of this instrument or on account of
any warranty, indemnity, renrasentation, covenant, undertaking or
agresment  of sald Trugtes An this instrument contained, either
axpreased oy implied, nall aach peraonal liability, i1f any, boeing .
expressly walvad and raleared,

s

HARRI® BAUK NAPRRVILLE, not prrsonnlly
but as Truotee under LT # 4751

vy _nal S it

Donald L. Xrehe, Trust OFficer

Attest:

RBy: - ::;'

v o
Mary A. Szczap, Pro~Secretary

STATE OF ILLINOIS
COUNTY OF _yi1;

I, the underasigned, a Notary Public In and for anid Cownt¢. in
, the State nforerandd, DO WERERY CERTIFY that __ Ponald L. Krebs .

N

of Ilarris Dank Naperville, and _Mary A. Szezap ther=of,
are peraonally known to me to be the same persons whose names are
eubseribed to the faregoing inastrument as such Trust O(Fficer

andl __Pro-Seexetnry. +  Treapectively, appearcd before me this day
In person and acknowledged that they signed and  dolivered the
anld  Inatruament aa thelr own free and voluntary act, and saq the
: free  and voluwntary act of Jnrris Bank Haparville, for the uaes
! and pnrposen therein set forth, and the satd _ Pro-Secretary
‘ did also then and there ncknowledqge that she as rtustodian of
the corporate seal of said Narris Dank Naperville Aid affix the
cald corporate seal of caid Harria Aank Naperville to s#aid
iAnstrument as  her ovn free and voluntary act, and as the free
and voluntary act of said Narria Danlk Naperville f
! purpoces therein aat forth,

November 13, 1992

Ga6V06¢6

Datke

by Commissior: Expires Jan. 21, 1900

N v o o WP
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It in expressly underntoed and ngrencd by snd botween the parties

hernto, anything herein to the contrary notwithstanding, that
ench and all af the wwnrranties, Iindemnitien, representations,
covonanta, undertakings and agreementa herein made on the part of
thn Traetoe while in  form purporting to be the warrantles,
indemnitiaes, repraensntations, covenantsa, undertakings and
ngroementa of enid Trustee are nevarthelesa ench and every one of
them, made and intended not ns perasnal warrantlies, indemnities,
roprasentationn, covenants, undertakings and agreements by  the
Trustee or for tha purpose or with the intention of binding =aid
Trugtee peraonnlly but are made and intended for the purpose of
binding only that portion of the trust property apecifically
deacrihad  hereirn, and thie inatrtiment 1o exeented ond delivered
by anid Truatee rat in its ovn right, but aolely in the exercice
of the powers coantarred upon it as such Trustee: and that no
personnl 1liability ov personal responaibility i1a assumed by nor
aghnl) at any time be raserted or enforaenble agninst the HARRIS
BANK NAPERVILLE, on acszunt of this instrument or on account of
any warranty, indemnity, representntion, covenant, undertaking or
agreament  of eald Trustee-in this instrument contained, either
expressed or implied, all suel personal linbility, if any, baing
expressly winived and released,

BARRIS BAWK NAPERVILLE, not ﬁoraonally
but as Truutee under L/T # 4730

Bmeéﬁé’-

Donald L, Kyzas, Teust Of{icor

Attnst:
[ -'
Ny: . jibw
¥

Mary A. Szezap, Pro-Secretary

STATE OF ILLINOIS

COUR'LY OF _ M

I, the underaigned, a Notary Public in and for said Courity, 4in
the State aforeaairl, DO HRARDY CERTIFY that Donald L, Krebs

of liarris Bank Naperville, nnd  Mary A. Szczap thereof,
are persondl)ly known to me to be the same persons whoase names are
eubacribed to the foregoing inastrument as such Trust Oificer

and _ Pro-Scerptary + reaopectively, appeared baefore me this day
in person  and acknawledged that they signed and  delivered the
aald lnatrument as thelr own fres and voluntary act, and aa the
free  and voluntary act of iarris Rank Naperville, for the uwses
and purposen therein set forth, and the said _ Pro-Secretary

did also then and there ncknowledge that she as custodian of
the corporate aeal of sald Narris Bank Naperville 4id affix the
naild  corporate eeal of said Narria Dank Naperville to =naid
dnatreunent as  her own free and voluntary act, and as the free
and valuntary act of said Hnrris Bank Naperville fo
purpoces therein set forth.

November 13, 1992
Datn




UNOFFICIAL COPY




'UNOFFICIAL

STATE OF ILLINOIS

COUNTY OF COOK

The foregoing instrument was acknowledged before me
this day of , 1992, by
and , respectively, of HARRIS BANK NAFERVILLE,
as Trustee under a Trust Agreement dated March 31, 1986, and
known as Trust No. 4750 and 4751, on behalf of said Trustee.

Notary Public

STATE OF ILLINOIS )
pupaGE ) S8
COUNTY OF COok )

The foregeing instrument was acknowledged before me
this _|2 day of Meigenbar , 1932, by Marlin Reishus,
Managing Partner of Reishus Partnership I, an Illinois general
partnership, on behalf of the Partnership.

OFFICIAL SEAL
KATHLEEN €. WEST

, /( Oted)_H.anp, -,FJJ&&
T W oS ‘—“r—mﬁ

HY COMEBSICH F. JAN. 14,1004

oc6v06<6
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STATE OF ILLINOIS )
) 88
county oF RELE )

The foregoing instrument was acknowledgad before me
this _135}- day of Nouomber, 1992, by LASALLE NORTHWEST
NATIONAL BANK (formerly known as Northwest National Bank), a
national banking association, on behalf of the association.

mNTARVMH: ’;;M'; i

1A§E§§E;¢Lﬂq3:;(T(Lkggﬁgk
iNetary lic
] -, 1504

This Instrument Prepared by and to
be Returned after Recording to:

Paula F. McKay, Esq.

ABN AMKO North America, Ine.

135 South LaSalle Street, Suite 325
Chicago, Illinois 60603

¢o6v06CH
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Exhibit "A"

Rarcel 3

{Will County) That part of the Northwest 1/4 of Section 24,
Township 36 North, Range 10 Bast of the Third Principal Meridian,
described as follows:

Commencing at the Southwest corner of sald Northwest 1/4 of
Section 24; thence East along the South Line of said Northwest
1/4, 235.85 Feet to a point of Intersection with the Centerline
of Illinnis State Highway Route No. 7; thence Northeasterly along
the said Centerline of said Highway, 324.47 Feet to the point of
beginning; /thence Southeasterly at a Right Angle to said
Centerline of said Highway 132.10 Feet to a point that is 128.66
Feet North of the said South Line of sald Northwest 1/4; thence
Northeasterly zf4.47 Feet to a point that is 225.22 Feet North of
the said South Line of the said Northwest 1/4; thence
Northwesterly along 2 line that is a right angle from the said
Centerline of said H‘ghaay, 229.45 Feet to the said Centeriine of
said Highway; thence Sovinvesterly along the said Centerline of
sald Highway 245,88 Feet t~ the point of beginning, in wWill
County, Illinois.

Parcel 5A

(Will County) That part of the Northwest 1/4 of Section 24,
Township 3€ North, Range 10 Bast of the Third Principal Meridian,
described as follows:

Beginning at a point in the South Line of s2id Northwest 1/4 that
is 563.23 Feet East of the Southwest corne- thereof, and running
thence North 128.68 Feet; thence Northeasteriy 53.3 Feet; thence
South 148,15 Feet to the South Line of said Nurtlbwest 1/4; thence
West aleng the South Line of said Northwest 1/4 %0 ‘Feet to point
of beginning, in Will County, Illinois,

Parcel 5B

(Will County) The Westerly 50 Feet, (measured along the 5outh
Line of the Northwest 1/4), of that part of the Northwest 1/4 of
Section 24, Township 36 North, Range 10 East of the Third
Principal Meridian, described as follows:

Beginning at a point in the South Line of said Northwest 1/4 of
said Section, that is 613.23 Feet more or leass, Bast of the
Southwest corner of said Northwest 1/4 of said point being the
Southeast corner of land conveyed to William J. Lea and wife,
Dated January 11, 1949, and recorded January 11, 1949, in Book
1239, Page 111, as Document No., 650154; thence North along the
East line of said land conveyed to William J. Lea and wife,

9
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148.15 Feet; thence Northeasterly 211.17 Feet to a point 225.22
Feet, North of the South line of said Northwest 1/4; thence South
225.22 Peet to said South Line of said Northwest 1/4; thence West
along the South line of said Northwest 1/4 196.1 Feet to the
point of beginning, in Will County, Illinois.

P.I.N. 04-24-112-022
04-24-112-003
04-24-112-004

y

Common Address: 919 East 9th Street
Lockport, Illinois




Exhibit "B*

Parcel &

(Cook County) The South 221.58 Feet of the following described
parcel

The East 1/3, except the East 300.0 Feet, as measured
perpendicular to the Easterly Line and except the Southerly 50.0
Feet, as measured perpendicular to the Southerly Line, of the
Southeast /4 of the Southeast 1/4 (except that part taken by the
Sanitary Djstrict of Chicago) in Section 24, Township 37 North,
Range 12 East of the Third Principal Meridian, in Cook County,
Illinois, excert that part on the Northwest corner of 113th
Street and Harlen Avenue conveyed to the Department of
Transportation State of Illinois, described as follows:

That part of the Soutieast 1/4 of Section 24, Township 37 North,
Range 12 East of the ‘ihird Principal Meridian, Bounded and
described as follows:

Beginning at the point of Inlersection of the North Line of West
119th Street, as dedicated per Document 11194076 (sald North line
lying 50.0 Feet North of and parailel with the South Line of said
Saction 24), and West Line of South Harlem Avenue, as dedicated
per Document 11231375 (said West Lirne lying 50.0 Peet West of and
Parallel with the Eagt Line of said Section 24), thence North
along said West Line of Harlem, a distspie of 20.0 Feet to a
Point, thence Southwesterly along a stralght line a distance of
28.28 Feet to a peint on the aforesaid Nortu Line of said West
119th Street. Said point lying 20.0 Feet We2gr of the point of
beginning, (as measured along said North Line|, thence East 20.0
Peet to the point of beginning, all in Cook Counry, Illinois.

P.I.N. 23-24-406-018
24-24-406-005

Common Address: 7202 College Drive ‘
Palos Heights, Illinois 60463

11
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EXHIBIT C
AMENDED AND RESTATED
PROMISSORY NOTE

$1,824,458.04 Chicago, Illinois
November 13, 1892

1. Agreement to Pay. FOR VALUE RECEIVED, the undersigned,
{the "Maker"), hereby promise to pay to the order of LASALLE
NORTHWEST NATIONAL BANK (the "Bank"), in the manner hereinafter
provided, the principal sum of One Million Eight Hundred Twenty
Four Thcueand Four Hundred Fifty Eight and 04/100 Dollars
($1,824,458.04) on or bhefore November 13, 2002 (the "Maturity
Date"), toyccher with interest at the applicable rate herein get
forth on alil sums disbursed from time to time to or for the
benefit of the Milkar and remaining from time to time unpaid. The
principal balance sutstanding from time to time shall bear
interest as follows:

(a) Fixed kats Period. Beginning with the date hereof
and ending November 13, 1997 (the "Change Date") the
interest rate ghall €q.al 8 1/2% per annum. The unpaid
principal amount of the¢ iman shall hereafter be repaid in
monthly installments of §17,966.16 consisting of principal
and interest.

{b} Adjusting Rate Pericd.. Beginning on the Change
Date and ending on November 13, 2002, the interest rate

shall be equal to the monthly average yield for S-year U.S.
Treasury Constant Maturities, as puslished in the Federal
Reserve’s Statistical Release H-15 an! the Federal Reserve
Bulletin (the *Index"), plus 2.75%, whizn sum shall then be
rounded to the nearest one-eighth of one prxrcent (0.125%).
If at any time the Index is unascertainable, the holder
hereof, in its reasonable judgment, may select a comparable
rate or index in substitution for the Index.

(c} Notice of Interest Rate Changeg. Peginriug with
the Interest Rate in effect as of the Change Date, (lie
holder hereof shall send to Maker advance written notice of
the amount of the monthly payment required to repay the
outatanding principal balance of this Note as of the Change
Pate in substantially equal paymente of principal and
intereat based upon the new Interest Rate as of the Change
Date. Such revised amount shall be the new monthly payment
under the Note beginning as of the first day of the calendar
month following the Change Date and continuing until the
Maturity Date.

2. Application of Paymentg. All payments received on
account of the indebtedness evidenced by this Note shall be
applied to the payment of the following obligations in the order
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set forth (a) to indebtedness (including accrued and unpaid
interest due thereon) secured by any cecllateral or security
agreement entered into in connection with this Note other than
the principal balance evidenced hereby and the interest due
thereon; (b) to interest at the rate set forth in Section 1
hereof; (c) to payment of late charges, enforcement costs and
other expenses as described herein or in the other Loan
Documents; (d) to interest at the Default Rate; and (e) the
remainder, if any, shall be applied to the principal balance
remaining unpaid hereunder.

3. Method and Place of Payment. All such payments of
principal and interest are to be paid in lawful money of the
United Stares of America and shall be made at such place as the
legal holdes of this Note may from time to time in writing
appoint, and 4n the absence of such appointment, at the office of
LASALLE NORTHKWTST NATIONAL BANK, 4747 Weat Irving Park Road,
Chicago, Illinuis 50641.

4. Default Interest. Prom and after the date of any
Default, interest on fuads outstanding herein shall accrue at the
Interest Rate plus 2% (the "Default Rate®). ‘

5. Late Charge. A'lute charge of five (5%) percent of
each installment past due for wore than fifteen (15) days shall
be paid to the Bank in order to defray part of the cost of
collection. Such payment shall be due and payable on the
sixteenth day after any such appiiceble payment is due. The

payment of any such late fee will not affect the rights of the
Bank to pursue any remedies available’to it.

6. Default. Maker without noticz or-demand of any kind,
shall be in default hereunder upon the occiurrence of any one or
more of the following:

-

(a) any amount payable hereunder is not pa'd-when due; or

(b) Maker, or any of them, shall otherwise fail to perform
any of the promises to be performed by Maker, or any of them,
hereunder cr under any other security agreement or other
agreement now existing or hereafter entered into between ieker,
or any of them, and the Bank; or

(¢) Eric Reishus and Marlin Reishus die, and the Bank after
providing thirty (30) day notice to the Maker deems that there
has been a material adverse change in the financial condition of
Mak=sr; or

(d) Maker, or any one of them, or any other party liable
with respect to any of the obligations evidenced by any of the
Loan Documents, or any guarantor or accommodation endorser or
third party pledgor, shall make any assignment for the benefit of
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creditors, or there shall be commenced any bankruptcy,
receivership, insclvency, reorganization, dissolution or
liquidation proceedings by or against, or the entry of any
judgment, levy, attachment, garnishment or other proceas, or the
filing of any lien against any of Maker or any guarantor, or any
rncher party liable with respect to any of the obligations
evidenced by any of the Loan Documents, or accommodation endorser
or third party pledgor for any of the obligations evidenced by
any of the Loan Documents, or against any ccllateral securing
this Note or any of the collateral under a separate security
agreement signed by any one of them; or

(e) . there be any deteriocration or impairment of any
collateia) securing this Note or any of the collateral under any
security xoreement executed by any of Maker, or any other party
Jiable with respect to any of the obligations evidenced by any of
the Loan Deccunents, or any guarantor or accommodation endorser or
third party piedgor for any of the cbligations evidenced by any
of the Loan Docurieats, or any decline or depreciation in the
value or market piice thereof (whether actual or reasonably
anticipated), whichi(cuuses any such said collateral securing this
Note or collateral in'the sole opinion of the Bank acting in good
faith, to become unsatisfactory as to value or character, or
which causes the Bank to ceascnably believe that it is insecure
and that the likelihood for repayment of any of the obligations
evidenced by any of the Loan Documents is or will soon be
impaired, time being of the esscence; or

(£) this Note is secured by 9:u additional or separate
gecurity agreement, then the occurrcrcs of any default
thereunder; or

{g) there is a discontinuance by any giuarantor of any
guaranty of any of the cbligations evidenced by any of the Loan
Documents hereunder; or

{h) the determination by the Bank that a naterial adverse
change hae occurred in the financial condition of any Maker from
the condition set forth in the most recent financial s':atement of
Maker furnished to the Bank, or from the financial cord’cion of
Maker most recently disclosed to the Bank in any manner; or

(i) any oral or written warranty, representation,
certificate or statement of Maker to the Bank is untrue; or

{j) the failure to do any act necessary to preserve and
maintain the value and collectability of any of the collateral
securing this Note; or

{k} failure of Maker after request by the Bank to furnish
financial infoimation or to permit 1nspection by the Bank of
Maker’s books and records; or
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{1) any guarantor of this Note or of any of the other
obligations evidenced by any of the Loan Documents shall contest
the validity of such guaranty; or

{m} the occurrence of any material adverse event which
causes a change in the financial condition of Maker, or which
would have a material adverse effect on the business of Maker.

In the event of a default, the Bank shall have and may exercise,
on a cumulative basis, any or all remedies provided in the Loan
Documents ar as otherwise available at law or in equity,
including, without limitation, declaring the entire unpaid
principal balance hereunder, together with all accrued interest,
to be immediately due and payable or fareclosing the mortgage
securing thig Note,

7. .ate of Enforcement. 1In the event that this Note is
placed in the haends of an attorney-at-law for collection after
maturity, or upor default, or in the event that proceedings at
ilaw, in equity, o bankruptcy, receivership or other legal
proceedings are inatifnvted or threatened in connection herewith,
or 1f the Bank is mads a varty to any such proceeding, or in the
event that this Note is/ placed in the hands of an attorney-at-law
to enforce any of the riglits or requirements contained herein or
in the Mortgage or any other collateral or security agreement
executed in connection with %iiis Note, the Maker hereby agrees to
pay all reasonable costs of collecting or attempting to collect
this Note, or any costs of protecting or enforcing such rights,
including without limitation, reasourable attorneys’ fees (whether
or not suit is brought), in addition Lo all principal, interest
and other amounts payable hereunder; &)t of which shall be
secured by the Mortgage and any other ccilateral or security
agreement securing payment hereof.

8. Interesat Limitation. In the event tih= several interest
provisions hereof or any exactions provided for narein or in any
instrument securing this Note shall result, at any time during
the life of the loan, in an effective rate of inteveet which, for
any month, transcends the limit of the usury or any othLer law
applicable to the loan evidenced hereby, all sums in enccegs of
those lawfully collectible as interest for the period in guestion
shall, without further agreement or notice between or by any
party hereto, be applied upon principal immediately upon receipt
of such monies by the Bank, with the same force and effect as
though the payer had specifically designated such extra sums to
be 30 applied to principal and the Bank had agreed to accept such
extra payments(s) as a premium-free prepayment. Notwithstanding
the foregoing, however, the Bank may at any time and from time to
time elect by notice in writing to the owner of the property
affected by any document securing this Note to reduce or limit
the collection to such sums which, when added to the said first-
stated interest, shall not result in any payments toward
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principal in accordance with the requirements of the preceding
sentence. In no event shall any agreed to or actual exaction as
consideration for this loan transcend the limits imposed or
provided by the law applicable to this transaction or the makers
hereof in the jurisdiction in which the land is located for the
use or detention of money or for forbearance in seasking its
collection.

8. Waiver. To the extent permitted by law, the Maker and
all endorsers, guarantors and all persons liable or to become
liable on this Note waive: (i) presentment, protest and demand,
notice of protest, demand and dishonor and nonpayment of this
Note; {(ii) all applicable appraisement, valuation and exemption
rights; 4and congent to any and all renewals and extengions in the
time of payment hereof, and agree, further, that at any time and
from time .o time without notice, the terms of payment herein may
be modified or the security described in any document securing
this Note released, in whole or in part, or increased, changed or
exchanged by agrecment between the Bank and any owner of the
property affecting-the liability of any party to this instrument
or any person liable or to become liable with respect to any
indebtedness evidenced hereby.

10. Bapk’s Actions.  The remedies of the Bank as provided
herein or in any collaterai cr security agreement executed in
connection with this Note shie’) be cumulative and concurrent, and
may be pursued singularly, succesaively or together, at the sole
discretion of the Bank, and may be exercised as often as occasion
therefor shall arise. Failure of toe Bank, for any period of
time or on more than one occasion, ts exercise its option to
accelerate the Maturity Date of this 'Note shall not constitute a
waiver of the right to exercise the same 3t any time thereafter
or in the event of any subsequent default.  No act of omission or
commission of the Bank, including specifically any failure to
exercise any right, remedy or recourse, shail he deemed to be a
wailver or release of the same and any such waivel or release is
to be effected only through a written document exeruted by the
Bank and then only to the extent specifically recited therein. A
waiver or release with reference to any one event shill not be
construed as a walver or release of any subsequent everi Or as a
bar to any subsequent exercise of the Bank's rights or camedies
hereunder. Except ag otherwlse specifically required hexrejzn,
notice of the exercise of any right or remedy granted to the Bank
by this Note is not required to be given.

11. Digbursement. Funds representing the proceeds of the
indebtedness evidenced hereby which are disbursed for any purpose
permitted hereunder by any Bank by mail, wire transfer or other
delivery to the Maker, to escrows or otherwise for the benefit of
the Maker, for all purposes, shall be deemed cutstanding
hereunder and to have been received by the Maker as of the date
of such mailing, wire transfer or other delivery, and interest
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shall accrue and be payable upon such funds from and after the
date of such wire transfer, mailing or delivery and until repaid,
notwithstanding the fact that such funde may not at any time have
been remitted by such escrows to Maker or for its benefit.

12. Transfer Prohibition. Maker acknowledges and agrees
that the credit worthiness and expertise of the Maker in owning
and operating the property encumbered by the Mortgage is the
basis upon which the original Bank has determined that it is
protected against impairment of the security and risk of default,
and thereby has agreed to lend to the Maker the principal sum
evidenced hereby. 1In order to insure the continued credit
worthinens and expertise of the owner of said property, the Maker
ghall rot, without the prior written consent ¢of the Bank, engage
in any ssie, conveyance, assignment, pledge, hypothecation,
mortgage, ensumbrance, lease or other transfer of title to, or
any interesg¢,. including, without limitation, the beneficial
interest of the land trust holding title to the Premises, or any
pertion thereof, ¢r of any entity or any person owning, directly
or indirectly, any interest therein or as otherwise prohibited in
any of the Loan Docwrents (whether voluntary or by operation of
law) without the prior written consent of the Bank.

13. Security: Loan ecuments. This Note is secured by, and
the Maker hereby assigns, trairafers and grants a security
interest in, any property of :ne Maker of any kind or
description, tangible or intangibie, now or hereafter assigned,
transferred or delivered to or iefy in or coming into the

possession, control or custody of, or in transit to, the Bank or
any agent or bailee for the Bank, by ur for the account of the
Maker, or any one of them, whether expressly as collateral
security or for any other purpose, including, without limitation,
all property left with the Bank whether held 'in a general or
special account or for safekeeping or otherwiss, all dividends,
interest, or other rights in connection with ‘auy securities
included in said property coming into the posses:icn of the Bank
in any way and any property covered by a security iwreement
signed or assigned by the Maker in favor of the Bauk, cash,
negotiable instruments, documents of title, chattel jparer,
certificatens of deposit, securities, deposit accounts, ‘oLker cash
equivalents and all other property of whatever descripticii of the
Maker, whether now existing or hereafter acquired, and now of
hereafter in the possession or control of or assigned to the
Bank, and the products and proceeds therefrom, The Bank may, at
any time or times hereafter, without notice, appropriate and
apply toward the payment of this note, when due, any indebtedness
of the Bank to any one or more of the Maker howsoever created or
arising, including, without limitation, any and all balances,
credits, deposits, accounts or monies of any one or more of the
Maker. This Note is further secured by, among other things, a
Mortgage and an Assignment of Rents and Leases of even date
herewith (collectively, the Mortgage, Assignment of Rents and any

6
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and all other documents executed in connection therewith are
referred to herein ag the "Loan Documents®) in favor of the Bank,
encumbering certain property commonly known as 1807 North
Bloomington Street, Streator, Illinois (the "Premises”). All the
terms of the Loan Documents are by this reference incorporated
herein as if all of the covenants set forth in the Loan Documents
were fully set forth herein. By way of illustration and not by
limitation of the foregoing, Maker hereby expressly agrees to
make payment in accordance with and to perform each covenant,
condition and term of the Loan Documents, including, without
limitation, the provisions of Section 28, "Compliance with Laws;
Environmental," of the Moztgage.

14. - Buginess Loapn. Maker acknowledges that the proceeds of
the within Note will be used for the purposes specified in
Section 640441} (¢} of Chapter 17 of the 1985 Illinois Revised
Statutes; and Lhat the principal obligation secured hereby
constitutes a business loan within tine purview and operation of
gaid section.

15. Prepaymenl . Privilege is reserved by the Maker to
prepay the entire unpaif principal balance with accrued interest
thereon to date of payment on any installment date upon giving
written notice to the holder hereof the intention to make such
prepayment, if at the time of gaid prepayment:

1. The Index Rate which 18 equal to the sum of the yield
of a United States Treasury Security with the closest
matcning maturity to the maturity date of this loan
plus 250 basis points 1s the same as or greater than
the interest rate on this loup (Loan Rate), prepayment
will be at par; or

The Index Rate as determined above &3 less than the
Loan Rate, the prepayment premium wi!i be computed by
calculating the Present Value (PV) of ‘nhe Loan Rate
legs the Index Rate to the original maturity of this
loan pursuant to the following mathematica’® formula for
determining Present Value (PV):

PV = Prepayment premium (Present Value)
P = Principal

I = Index Rate

L = Loan Rate

DepP (L -1)
12
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i=1
12

m = Months remaining until the maturxity of this loan

PV=D_ + D +.....4 p
1 2 m
(1+1) {1+1) {1+1)

No prepayment premium will be applicable to any amounts due at
maturity. Also, Mortgagor shall have the right to prepay the
outstanding indebtedness on this loan at par during the last six
(6) months prior to the interest rate change date (i.e,, May 13,
1997 - Novenber 13, 1997) and prior to the loan term (i.e.

May 13, 2002 - November 13, 2002). If maturity shall have been
accelerated rur default, the above prepayment premium shall be
charged as perm.tted by law.

16. Notices. -Any notice which either party hereto may
desire or be required %o give to the other party shall be in
writing and the mailiig thereof by certified mail addressed to
the addresses set forth Leliow:

If to Mortgagor: HARNTS BANK NAPERVILLE, not personally
but e« Trustee under Trust Agreement
dated Segtember 30, 1992 and Known as
Trust Nn. 5475 and as Trustee under
Trust Agreesents dated March 31, 1986
and known &8 Trust Nos. 4750 and 4751
503 North Wasbimgton Street
Naperville, Iltipois

If to Beneficiary: RELSHUS PARTNERSHiP S
1783 South Washingtori, Suite 102B
Naperville, Illinois &345565

If to Bank: LaSalle Northwest National Bank
4747 West Irving Park Road
Chicago, Illinois 60641
Attn: Timothy Clary, Vice Prerident

or at such other place as any party hereto may by notice in
writing designate as a place for service of notice, shall
constitute service of notice hereunder.

17. Time. Time is of the essence of this Note and each of
the provisions hereof.

18. Captiong. The captions to the Sections of this Note
are for convenience only and shall not be deemed part of the text
of the respective Sections and shall not vary, by implication or
otherwise, any of the provisions of this Note.

8
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19. Governing Law. This Note has been negotiated in, has
been executed and delivered in, is payable in and shall be
governed by the internal laws of the State of Illincis, without
regard to its conflicts of laws principles.

UNOFFICIAL COPY

20. Expenses. Maker shall reimburse the Bank for any and
all expenses incurred in connection with the making of the loan
evidenced hereby, including, without limitation, attorneys’ fees
and expenses, title insurance costs and fees, UCC search fees,
spurvey costs, appraisal fees, inspection fees and recording
costs.

21. Continuing Indebtedness. This Note is in sudbstitution
for and ot in repayment of that certain Promissory Note dated
April 9, 1%85 in the original principal amount of $1,400,000.00.

HARRIS BANK NAPEPVILLE, not HARRIS BANK NAPERVILLE, not
personally but as Triustee personally but as Trustee
under Trust Agreement dated under Trust Agreement dated
March 31, 1986 and know.: as September 30, 1%92 and known
Trust No. 4750 as Trust No. 5475

See Trustee's Rider Attached Hereto A iuce A Part ngof See Trustes's Rider Attached Hereto And Made A7 -
By: Y:
itg: Its:
HARRIS BANK NAPERVILLE, not REISKUS PARTNERSH I
personally but as Trustee ) , ' 7
under Trust Agreement dated 2Z'¢/ -
March 31, 1386 and known as By: (. .
Trust No. 4751 MARLI®¥ 3. REISHUS,

Managing Partner

See Trustee's Rides Attached Hereto And Mada A Part Hereof
By:
Its:
PFM:nc
E105210.ACGR

November 10, 1992
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It is expresaly undernstood and agreed by and batween the partios

hereto, anything herein to the contrary notwithstanding, that
each and all af the wnrranties, indemnitien, representations,
caveaapta, undertakings and agreementa herain made on the part of
tha Trustne wiiile in form purporting to he the warrantien,
indemnities, rapreanntations, covenantn, uandertakings and
agroementa of eald Trustee are nevertheless aach and every one of
them, made and intended not as perasnal warranties, indemnities,
ropracentationn, covenants, undertakings and agreements by the
Truntee ov for tha purpose or with the intentlon of bhinding sald
Truatee paraonnally but are made and intended for the purpose of
binding an)y  that portion of the trust property apecifiecally
deaerihed  herain, and this inatrtiment ia executed and delliverad

- by onid Truateo. peat in ite ovn right, but aoclely in the excrcize

of the povers coviferred upon it ns such Trustee: and that no
pernonnl  liabillity ar peraonal responaibility is aasumnd by nor
¢hnl)l at any time La nascerted or enforsanble againat the HARRIS
DANK NAPFRVILLE, on acrouant of this instrument ar on account of
any warranty, indemnity, rapresentation, covenant, undertaking or
agreament  of sald Trastee tn this instrument contalned, either
expreaased or implied, a)l cvuch porsonal liability, if any, being
expreccly wiaived and releannd.

ITARRYS BANK NAPERVILLE, not gtémonally
hbut as Trustee under L/7 #“

Dy _é’éé&////%

Donald L. Krsilig, Trust Offieer

Attaot:

)

By:

L
Mary A. Szezap, Pro-Secretary

STATE OF ILLINOIS

COUNTY OF iy

I, the underaigned, a Notary Public in and for aaid Courty, 1in
the State aforegaid, DO URRRBY CERTIFY that Donald L. Xrebs .

of [llarrie Hank Naperville, and  Mary A, Szczap thereof,
are personally known to me to be the same persons whose names are
eubserihed to the foregolng instrument ns such Trust Officer

and _ Pro-Seerecnry » respectively, appeared before me this day
in person and acknowledged that they signed and  delivered the
srnid  inntrument as thelr own frea and voluntary act, and an the
free nnd valuntary act of larris NDank Naperville, for the uwaen
and purposea therefn set forth, and the gaid _ Pro-Secretary

did also then and there acknowledge that she as custodian of
the corporate acal of said Warrls Dank Naperville did affix the
caid corporate seal of said larria  Nank Noperville to said
1astrument as  her own free and voluntary act, and as the free
and voluntary act of gaid Navris Bank Naperville for the wape and
purposes therein set forth, - -

November 13, 1992

“OFFICIAL SEAL”
Beverly J.ISham

Dare Hotary Pfbli
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It is oxproasly underatood and agreed by ond between the partiecs
hereato, anything herein tg the contrary notwithstanding, that
ench and all of the wnrranties, indemnitiea, repraesentations,
covanants, undertakinges and agroements hereln made on the part of
the ‘“trustee while in  form purporting to bha the warrantiesq,
indemnities, representations, covenanta, undertakkings and
agreomenta af culd Trustee are naverthelesns each and every nne of
them, mnde and intended nat ag peraonal warrantiesa, indemnitiea,
reprasontationn, covenants, andertakings and agreompnts by  the
Trustee av tor the purpoae or with the intentfon of binding salad
Truastee peorocnally but are made and intended for the purpose of
binding only( that portion of tha truet property apecifically
describad horrdr. and thie inatrament {a ewxecunted and delivered
by snid Trusten 162 in its own right, but solely in the axercise
of the povers coaferred upon it as such Trustee: and that no
personanl  llability oo peraanal responalbility ig assumed by nor
chnll at any time be sazerted or enforsenble agninst the HARRIS
DANK NAPERVILLE, on acesunt of this instrument or on account of
any warranty, indemnity, rapyresentation, covenant, undertanking or
agreement of sald Trusztee Ll thia instrument contained, either
oxpreaced or Implied, n)l auch personal liability, (€ ony, being .
expressly walved and released,

RARRIS RANE MAPERVILLE, not personally
but ag Trustee under L/T #5475

By .ém 7 c%féﬂ-

Donald L, Xrebs, Trunt Officey

Attegt:

¥

By:

R
c2ap, Pro-Seg;é{nry
STATE QF ILLINOIS

Mary Al

COUNTY OF __ w1

I, the undersigned, o Notary DPublic in and for sald County, in
the State afaresatld, DO HEREDY CERTIFY that Donald L. Krebs (.

of Harris Nnnk Naperville, and  Mary A, Szezap thereof,
are peraonally known to me tn he the same persons whose names are
eubseribed to the foregoing instrument as such Trust Officer

and _ Pro-fecroetary . Yrespactively, appeared before me thia day
in person and acknowledged that they asigned and delivered the
sald  Instrument as thelyr own free and valuntary nct, and aas the
frer and voluntary act of Harris Nank Napervilie, for the usen
and purposet thnkein set forth, and the sald  Pro-Seerctary

did nlso then and there acknowledge that she as custodian of
the corpornte 2eal of sald Harrise Bank Naperville 4id affix the
caid corporate eeal of sald Harris 3ank Naperville to sald
Inasteument as  her own free and voluntary act, and zus the free
ond voluntary anct of said flarrig Bank Naperville foo.
purposes thernin set forth. '

November 13, 1992

Datn

“OFFICIAL SEAL™
Sheets

Mlinoks
iy Commiztion Expires fan. 2t 1606
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It in expreaaly understooed and agreed by and between the parties
hernto, anything hersin to the contrary notwithstanding, that
ench and all of the wnrranties, indemnities, repreaentntions,
covenantn, undertakings and agreements herein made on the part of
tha ‘“Trustee while in form purporting to ha the warranties,
indemnltlies, rapreanntations, covenanta, undertakings and
agreementa of cnld Trustee are neverthelesa ench and every one of
them, made and Intended not ng perasnal warrantiea, indemnltics,

. repreceontationn, covenante, uandertakings and ngreaments by the
Truntee or far the purpose or with the intention of blnding said
Truatee peraoonally but are made and intended for the purpose of
binding only/ that portion of the trugt property specifieally
dAcscrihad herein, and this inatrument ia executed and delivered

. by said Truatee oy in 1ts own right, but solely in the exercise
of the npowers covnfarred upon it as such Truatee: and that no
perasonal liability rr peraonnl resnonslbility 19 assumed by novr
ahnll at any time be osaserted ar enforsenble ngninst the 1ARRIS
PANK NAPERVILLE, on aczeodnt of this instrument or on account of
any warranty, indemnity, rapresontation, covenant, undertaking or
agresment of cald Trustee ip this instrument contained, either
nxpreaaad o implind, »pll aoch poraonal linbility, if any, baing
exprecaly wnlved and relenaned,

IIARRIS BANK MAPERVILLE, not personally
but as Trastee under L/T #_475)

Iy ,./.Zzﬂ,:/%d/’(-

Donnld L, KeeLs, Trust Officer

Attast:

Ny:

Mary A. 3%ezap, Pro=Sectetnry

STATE OF ILLINOIS
COUunTY OF _ w13

I, the undersigned, a Notary Public fn and for anid Comwn’y, in
i the State nforeanin, DO UEREDY CERTIFY that Donald L. Krehs .~
' of llarrie Nank Naperville, and  Mary A. Szezap theroof,
are peraonnlly known to me ta be the same persons whooe names are
' enbeerihed to the foregoing instrument an such Trust Officer
‘ and _ Pro-Seccretury » reanpactively, appeared bafore me thia day
in person and acknowledged thnt they signed and  deliverad the
eald  inatrument as thelr own frem and voluntary act, and as the
free and voluntary act of iarris Rank Napervillae, for the uace
! and purposes therein set forth, and the said _Fro-Secretary
did also then and there acknowledge that_she as custodian of
the corporate secal of said llarris Bank Naperville did affix the
caild  corpornte snnl of said MNarris fnnk Napervllle to #aid
Anstrument as _her  own free and voluntary ack, and ns the free
and voluntary act of anid finrris Danlk Naperville for 1geg and
! purpocen therein set forth, o AR~ ——
November 13, 1492 OFFICIAL SEAL”
J. Sheets
of 1l

G nois
My Commiaaion Exgires jan, 21, 1oge
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