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Dated: NOVEMBER 13, 1992 Amount: $300,000.00

9<310731

TH1S COMMERCIAL PMORTGAGE (hereinafter referred to as Mortgage) is made by:

(hereinafter referred to MORTGAGOR), and given to LASALLE BANK WESTMONT, an
Illirois Corporation, 139 Morth Cass, Westmont, 1lllinols &055? (hereinafter
referred to as MORTGAGEE) .-

WITHESSETH: That to secure the payment of MORTGAGOR'S Note, of even date, and
any renewals, extensions ai modifications thereof, in the Principal Amount of:

THREE HUNDRED THOUSAND «—-~~ doiiars—-—~~- {$300,000.00)--—-~--~ .
which provides for Monthly Payments, with the full indebtedness due and payable
an DECEMBER 1, 1995 | if not paid sooner, and the payment of any and all

sums heretsiorzs or hereafter loaned and advanced by MORTGAGEE to MUORTGAGOR all
of which sums together with the amount owing on the aforesaid Note not exceed
1502 of the (oiriginal amount and the performance and observance by the
MORTGAGOR, and ary guarantors of any indebtedness secured hereby and all of the
covenantis, agreemeits, and conditions <contained in said Hote, this Mortgage, in
all other inctrumc-3 e "nertaining to the repayment of any indebtedness secured
hereby (including an) Guaranty thereof) and in any other security agreement
relating to sums secured hereby, the MORTGAGUR hereby MORTGAGES, GRANTS AND
CONVEYS to the MORTGAGIE. the following described property (hereinafter

FRANK GEMMEL! ARC & GRAZIELL A GEMMELLARO, husband & wife, of Chicago, {1linois

referred {oc as Premises) logated in said County, Illinois: iE; f;’:;———
\

AS FULLY SET FORTH IM SCMcIULE A" ATTACHED HERETO
AND MADE A PART HEREOF

Together with all improvements, tenementis, hereditaments, gas, o0il, minerals,
easements, fixtures and appurtenances thereunto belonging or pertaining; all
apparatus, equigment and appliances now or hnrzafter therein or thereon used to
supply heat, gas, air conditioning, water, light, power, wventilation and
refrigeration; all machinery and other equipment /of every nature and kind used
ar useful i1n connection with the maintenance anu operation of the premises and
intended for the wuse of tenants or occupantsj;{all of i1he foregoing whether now
an the premises or hereafter erected, installed or pleazad thereon or therein,
or whether physically attached thereto or not, are anc.%%al)l be deemed a part
of said real estate as between the parties hereto and all _gorsons claiming by,
through or under them, and a portion of the security for said indebtedness);
and also all estate, right, title and interest of the MORTGALOR __in and to the
premises. As to any of the property aforesaid which (notdittstanding the
aforesaid declaration and agreement) does not so farm a part anu parcel of the
real estate, this Mortgage is hereby deemed to be, as well, /3  Security
Agreement under the Uniform Commercial Code for the purpose of creating hereby
a securaty inlerest 1imn such property, which MORTGAGOR hereby grants to
MORTGAGEE as Secured Party (as said lerm is defined in the Uniform Commercial
Code), securing said indebtedness and obligations. MORTGAGOR represents and
warrants that it is lawfully seized of the premises, that the same are
unencumbered, and that 1t has goos right, full power and lawful authority to
convey and mortgage the same, and covenants that i1t will warrant and forever
defend said premises and the guiet and peacetul possession of the same against
any and all claims of all persons whomsoever;

70 HAVE AND HOLD the premises unto PMORTGAGEE, its successors and assigns,
forever, for the purposes and uses herein set forth, free from all rights and

benefits undeir the Homestead Exemption Laws of the State of Illinois. which
said rights and benefiis MORTGAGOR does hereby expressly release and waive.
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MORTGAGOR ccvenants and agrees: - 2% 013 |
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1. 7Yoo pay, when due, all sums secured hereby.
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2. Not to aband e Tt t premig 4 conditior and
ceonsr ana ot o) D EACTRAT_ SCOR e ninat
reasonable time any building at any time in the process of erection upon the

premises; to promptly repair, restore or rebuild . any building or improvement
now or hereafter on the premises whié¢h méy‘becdde damaged or destroyed; to

refrain from impairing or diminishing the value of the security and to make no
matericl alterations of the premises.

3. To comply with all requirements of law or municipal ordinances governing
the premises and use thereof; and to permit MORTGAGEE to inspect the premises
at all reasonable times.

4. To keep the premises free from mechanics or other liens or claims for liens
of any kind; to pay when due any indebtadness which may bLe secured by a lien or
charge on the premises, including , without limitation, any association
assessments, dues or charges, and, wupon request, to exhibit to MORTGAGEE
satisfactory evidence of the payment and discharge of such liens or claims.

5. Te pay,. when due, before any penalty attaches, all geperal taxes, all
special toi.e, special assessaments, water charges, drainage charges, sewer
service chargss and other charges against the premises, of any kind whatsoever,
which may be leviad, assessed, charged or imposed on the premises or any part
thereof.

6. To promptly pay all taxes and assessments assessed or levied under or by
virtue of any state, rederal or municipal law or requlation hereafter passed
against MORTGAGEE uypwn this morigage, or debt hereby secured, or upon
MORTGAGEE 'S interest undi:r .Ahis wmortgage, provided however, that the total
amount so paid for any such taxes pursuant to this paragraph together with the
interest payable on said indettecness shall not exceed the highest lawful rate
of interest in the State of Iiljiois for commercial business loans of this type
and providged further that in tho srvent of the passage of any law or regulation
affecting such highest lawful rate ol interest, the entire indebtedness secured
by this mortgage shall thereupon bz2come immediately due and payable at the
option of MORTGACGEE.

7. To exhibit to MORTGAGEE, at least-arnually and at any time request,
official receipts showing full payment ot 4}l taxes assessments and charges
which MORTGAGOR 1s required or shall elect to piay hereunder.

8. To keep the premises continuously insured, unt i the indebtedness secured
hereby is fully paid (or in case cf foreclosure until issuance of
Judicial/Sherif¥ Deed) against loss or damage under euch types of hazard and
liability insurance, in such forms and amounts and writuien’ by such companies as
may be approved or reasonably required from time to tiie by MORTGAGEE. All
policies whether or nol required by the terms of this morxgage, shall contain
loss payable clauses 1in favor of the MORTGAGEE (or, in case .nf foreclosure
sale, in favor of the owner of the certificate of sale). In the evint of loss,
MORTGAGOR shall immediately notify MORTGAGEE in writing and MOKIGKCOR hereby
authorizes and directs eacih and every Insurance Company concernsd. to make
payments for such 1loss jointly to MORTGAGOR and MORTGAGEE, anc¢ irsurance
proceeds or any part thereof may be applied by MORTGAGEE, at ite option,
either to the reduction of the indebtedness hereby secured or to ¢‘he
restoration or repair of the property damaged, and any application thereof to
the indebtedness shall not relieve MORTGAGOR from wmaking any payments hereir
required until the indebtedness is paid in full.

9. To deliver to MORTGAGEE all policies of insurance, with evidence of
premiums prepaid (renewal policies to be delivered not less than ten days prior
to the respective dates of expiration), and all abstracte of title , title
guarantee policies, Torrens certificates of title and other evidence of title
to the premises, all of which shall be bheld by MORTGAGEE without liability, and
in the event of foreclosure of this mortgage or transfer of title to the
premises in extinguishment of said indebtedness shall become the absolute
property of MORTGAGEE, MORTGAGEE may, from time to time, at its option, waive,
and after any such waiver, reinstate, any or all provisions hereof requiring
deposit of insurance policies, by notice to MORTGAGOR in writing.

i0. To make monthly deposits with MORTGAGEE, if requested by MORTGAGEE, in
addition to any other payments required to be made hereunder of a sum equal to
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amount of such taxes, assessments and premiums, when unknown, shall be
estimated by MORTGAGEE. Such deposits shall be used by MORYGAGEE to pay such
tares , assessments and premiums when due. Any insufficiency of such deposits
to pay such taxes, assessments or premiums when due shall be paid by MORTGAGOR
to MORTGAGEE on demand. Upon any default under this mortgage, MORTGAGEE may
apply any such deposits to any sbligation secured hereby or due hereunder. The
enforceability of the covenants relating to taxes, assessments and insurance
premiums herein otherwise provided, shall not be affected except insofar as the
obligations thereunder have been actually met by compliance with this
paragraph. MORTGAGEE may trom time to time at its option waive, and after any
such waiver reinstate, any or all provisions hereof iequiring deposits for
taxes, assessments or insurance premiums, by notice to MORTGAGOR 1in writing.
While any such waliver is in effect, MORTGAGOR shall pay taxes, assessments and
insurance premiums as herein elsewhere provided.

11. To pay to MORTGAGEE, wupon request, any awards of damage resulting from
condemnation, proceedings or the taking or injury of the premises for public
use, less reasonabie costs and associated attorney"s fees and expenses of
MORTGAGOR and’  lhe proceeds or any part thereof shall be applied by MORTGAGEE,
as 1ts optior, after the payment of all of its expenses, 1including costs and
attorney 's ferc  t> the reduction of the indebtedness hereby accrued.

12. To deliver to the MORTGAGEE, as MORTGAGEE may request, monthly reports of
the rental income and exnenses of the premises in such reasonable detail as the
MORTGAGEE may require sianed by the responsible operating official of the
premises.

13. In the event of defiult in performance of any of the covenants or
agreements herein contained, WO%IGAGEE may. but need not, make any payment or
perform any act hereinbefore required of MORTGAGOR, in any form and manner
deemed expedient and may, but noed  not, make full or partial payments of
principal or interest on prior encusbrarces, if any, and purchase, discharge,
compromise or redeem from any tax sale or forfeiture affecting the premises or
contest any tax sale or forfeiture affeciiny the premises or contest any tax or
assessment. All monies paid for any of tho  purposes herein authorized and ali
expenses paid or incurred 1in connection ther<with, including attorney’'s fees,
and any aother monies advanced by MORVYGAGEE to rrotect the premises and the lien
hereof shall become immediately due and payoonls without notice and with
interest thereon at the rate set forth in the note Zezcribed above. MORTGAGEE,
making any such payment, shall be the sole judge cf ‘tne legality and validity
thereof and of the amount necessary to be paid 1n satisfaction thereof.

14.a) If default be made in payment, when due, of any sum < ecured hereby, or in
any of the other covenants or agreements herein contained (o be performed by
MORTGAGOR, or; '

b) if there be a default 1in the terms and/or conditions . 3f any other
agreement between the MORTGAGOR and the MORTGAGEE relating to the cum hereby
secured or to any other indebtedness of the MORTGAGOR to MORTGAGEE, ‘or:

c) if any proceedings be instituted or process issued 1) to uontorce any
other Mortgage (superior ¢r junior), Lien, Charge, or Encumbrance agaiast the
premises, or 11} against MORTGAGOR or any guarantor under any bankruptcy or
insolvency laws, or 1ii) to place the premises or any part thereof in the
custody or control of any court through its receiver or other officer, or;

d) 1in the event the MORTGAGOR shall convey title to any person or persons
other than the NORTGAGOR, enter in any lease with a term, including renewal
options exercisable at lessee’'s discretion, in excess of one yeer, enter into
any lease or other agreement containing an option to purchase or receive title
to the premises, or shall suffer or permit MORTGAGOR's equity of redemption to
become vested iIn any person or persons other than the MORTGAGOR, orj;

e) if MORTGAGOR s beneficiary shalil assign, transfer or otherwise convey the
beneficial interest of MORTGAGOR to any other person or entity other than the
beneficiary of MORIGASOR as of the date of this !lortgage, or;

f) 1f MORTGAGOR or any Guarantor makes any assignment for the benefit of
creditors, or 1s declared bankrupt, or;

.
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Guarantor proceedings to extend the time of payment of any secured hereby or to
charge the terms of this mortgage be instituted:

1) All sums secured hereby shall, at the option of MORTGAGEE, become
immediately due and payable withcut notice, with interest thereon,

2) MORTGAGEE may immediately foreclose this mortgage. The Court in wnich any
proceeding is pending for that purpose may, at once or at any time thereafter,
either before or after <cale. and without regard to the solvency or insolvency
of any person liable for payment of the indebtedness secured hereby, and
without regard to the then value of the premises, appoint a receiver (the
provisions for the appointment of a receiver and assignment of rents being an
express condition upon which the loan hereby secured is made), for the benefit
of MORTGAGEE, with power to collect the rents, issues and profits of the
premicses, due and to become due during such foreclosure suit ana the full
statutory period of redemption notwithstanding any redemption. The receiver,
out of such _rents, issues and profits when collected, amy pay costs incurred in
the manageu=nt and operation of the premises, prior and subordinate liens, if
any, and taxes, assessments, water and other utilities and insurance, then due
or thereafter accruing, and may make and pay for any necessary repairs to the
premises, and mey pay all or any part of the indebtedness secured hereby or any
deficiency decrev, and MORTGAGOR hereby grants to MORIGAGEE the right, acting
through itself, its eacents or attorneys, either with or without process of law,
forcibly or otherwise, to enter wupon and take possession cf the premises and
property, expel and ‘=¢move any persons, goods or chattels, occupying or upon
the same, and to «collect o- ~-eceive all the rents, issues and profits thereof,
and to manage and control $lie same, and to lease the same or any part thereof
from time to time, and after/deducting all reasonable attorney’'s fees, and all
expenses incurred i1n the proteciion, care, maintenance and operation of the
premises, apply the remaining net iacome wupon the indebtedness secured hereby,
or upon any deficiency decree entle'ed by virtue of any sale held pursuant to a
decree of foreclosure.

15. To further secure the indebtedness <ecured hereby:

a) MORTGAGOR hereby sells, assigns and transfers unto MORTGAGEE all the
rents, issues and profits now due and which muy  hereafter bLecome due under or
by virtue of any lease, whether written or verbll, or any letting of, or of any
agreement for, the use or occupancy of premises ur ar,. part thereof, which may
have been heretofore or may be hereafter made or agrerd to or which may be made
or agreed to by MORTGAGEE wunder the powers herein —granted, it being the
intention hereby to establish an absolute transfer and scsignment of all such
leases and agreements, and all the avails thereunder, to MI2TGAGEE. MGRTGAGOR
hereby irrevocably appoints MORTGAGEE its true and lawful attarney in its nanme
and siead (with or without taking possession of the premicz2s as provided in
Paraqraph 14 hereof) to rent, lease or let all or any portion of the premises
to any party or parties at such rental and upon such terms as s5.:74 MORTGAGEE
shall, in its discretion, determine, and to «collect all of said avails, rents,
issues and profitls drising from or accruing at any time hereafter, unc all now
due or that may hereafter become due under each and every of l2ocses and
agreements, written or verbal, or cther tenancy existing, or which @may
hereafter exist on the premises, with the same rights and powers and subject to
the same immunities, exoneration of liability and rights of recourse and
indemnity as MORTGAGEE would have upon taking possession pursuant to the
provisions of Paragraph 14 hereof.

b) MORTGAGOR represents and agrees that no rent has been or will be paid by
any person in possession of any portion of the premises for more than one
installment in advance and that the payment of none of the rents to accrue for
any portion of the said premises has been or will be waived, released, reduced,
discounted or otherwise discharged or compromised by MORTGAGOR. MORTGAGOR
waives any rights of set off against any person in possession of any portion of
the premises. If any lease provides for the abatement of rent during repair of
the premises demised thereunder by reason of fire or other casualty, MORTGAGOR
shall furnish to MORTGAGEE rental insurance, the policies to be in ar amount
and form and written by such insurance companies 4s shall be satisfactory to
MORTGAGEE. MURTGAGOR agrees that it will not assign of the rents or profits of
the premises, except to a purchasers or guarantee of the premises.
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MORTGAGEE in postession sence of the taking of actual possession of
the premises by MORTGAGEE pursuant to Paragraph 14 hereof. In the exercise of
the powers herein granted MORTGAGEE, no liability shall be asserted or enforced
against MORTGAGEE, all such liability being expressly waived and released by
MORTGAUOR.

d) MORTGAGOR Turther agrees to assign and transfer to MORTGAGEE all future
leases wupon all or any of the premises and to execute and deliver, at the
request of MORTGAGEE, all such further assurances and assignments in the
premises as MORTGAGEE shall from time to time require.

e} MNothing herein contained shall be construed to impose upon MORTGAGEE any
of the obligatinns of MORTGAGOR under any leases or sublesses of the premises
now existing or which may heireafter exist, other than the collection of avails,
rents, issues and profits thereunder.

f) Although it (s the intention of the parties that the assignment contained
in  this Faiagrapb 15 shail be a present assignment, it is expressly understood
and agreed, .anything herein contained to the contrary notwithstanding, that
MURTGAGEE snell not exercise any of the rights or powers conferred upon it by
this Paragrp2a/15 until a default shall exist under this Mortgage or any
indebtedness cecurcd hereby.

16, In any foreciosure of this mortgage there shall be allowed and included in
the decree for sale, 4o be paid out of the rents or proceeds of such sale:

a) All sums secured hedsoy remaining unpaid,

b) All sums advanced or/ paid by MORIGAGEE pursuant to this mortgage with
interest,

c) All court «costs, attorney’'s fees, appraisers’ fees, expenditures for
documentary anc expert evidencel stenographers’ charges, publication cost
and costs (wh.ch may be estimated as to i1tems to be expended after entry of
the decree) of procuring all a%svracts of title, title searches and
examinations, title guarantee policies, Torrens certificates and similar
data with respect to tile, as MORTGGGFE may deem necessary in connection
with - i) any proceeding, including pilorate and bankruptcy proceedings, to
which MORTGAGEE shall be a party, <ither as plaintiff claimant, aor
defendant, by reason of this Mortgage or any indettedness hereby secured; or
i11) preparations for the commencemenl of any suit for the foreclosure hereof
after accrual of such right to foreclose whether or not actually commenced;
or 111) preparations for the defense of any tinveatened suit or proceeding
which wmight affect the premises or the securitiy' hereof, whether or not
actually commenced. All expenditures and expenses of this type mentioned in
this subparagraph (c) shall become sa much additiona indebtedness secured
hereby and immediately due and payable, with interest the-ecn. The proceeds
of ary fora2closure sale shall be distributed and applird to the items
described in  subparagraphs (a), (b) and (c) in order of pricrity inversely
to the manner in which said subparagraphs are above listed ard oy surplus
of the proceeds uf such sale shall be paid to MORTGAGOR.

17. MORTGAGOR hereby waives any and all rights of redemption under any order
or decree of foreclosure cf this Mortgage, or their own tehalf and on behalf of
each and every person, except decree or judgment creditors of the MORTGAGOR,
acquiring any interest in a title to the Premises subsequent to the date of
this Mortgage.

18. No remedy or right of PMORTGAGEE shall be exclusive of but shall be in
addition to every other remedy of right now, or hereafter, existing at law or
1n equily. Mo delay in exercising, or omicssion {o exercise, any remedy or
right, accruing on any default shall impair any such remedy or right, nor shall
be construed to be a waiver of any such default, or acquiescence therein, nor
shall 1t affect any subsequent default of the same or a different nature, Every
such remedy or right may be exercised concurrentiy or independently, and when
and as often as may be deemed expedient by MORTGAGEE.

19. Without affecting the liability of MORTGAGOR .or any other person (except
any person expressly released in writing) for payment of any indebtedness

secured hereby or for performance of any obligation contained herein, and
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expressly released in writing MORTGAGEE may, at any -~ime and from time to tinme,
either before or after the wmaturity of said no.e; and without notice or
consent:

a) release any person liable for payment of all or any part of the
indebtedness or for performance of any obligation,

b) make any agreement extending the time or otherwise altering the teras of
payment of all cor any part of the indebtedness, or modifying or waiving any
obligation, or subordinating, modifying or otherwice dealing with the 1lien or
charge hereof,

c) exercise or refrain from exercising or waive any right HMORTGAGEE may
have,

¢) accept additional security of any kind,

e) release or otherwise deal with any property, real or personal, securing
the indebtedness, including all ar any part of the property mortgaged hereby.

Upon full nayment of all sums secured hereby at the time and in the manner
provided, «\héen a Reconveyance or Release of the premises shall be made by
MORTGAGEE to iORTGAGOR.

20, All sums <Jus hereunder, received by MORTGAGEE, shall be applied ageinst
the indebtledness;, .n the following order: costs & expenses advanced, loan
charges, late charges: prepayment charges, accrued interest, and 1lastly to
principal.

21. All provisions heref shall inure to and bind, jointly and severally, the
respective heirs, executors, administratcrs, successors, vendees and assigns of
the parties hereto.

22. MORTGAGOR stales and wetrants that the Premises are not Homestead
property. Provided, however, icrtuagor hereby expressly releases and waives
Homestead, if any.

23. If all or any part of the Properiy, collaterizing this indebtedness, or
any interect therein, including the Benefirial Interest of a Trust, is sold or
transferred, without first the written consipt,. of Lender, then Lender. at its
option, may accelerate payment of this indsZb.edness, ond declare immediate
payment, in full, of all sums secured/evidencaed by this Instrument, except as
prohibited by law. If Lender exercises this option. cender shall give Borrower
Notice of Acceleration. This HMotice shall provide & pe iod of not less than 30
days from date MNotice is served, within which Bosruver wmust pay all sums
secured/evidenced by this Instrument. If Borrower faiis Zo.pay ithese sums prior
to the expiration of said 30 day period, then Borrowe.— shall be deemed in
Default, and Lender may invoke any remedies permilted hervunuzr without further
notice or demand on Borrower. Notice shsll be served by cert.fied mail and deen
made upon prcper posting to at least one Barrower.

In Witness hereof the undersigned have set their band and seal, ¢n the date
first written above.

“f( Sty :f/f‘.m- £Le é’[/‘%
FRANK GEMMEL1 ARO o
(}\Jh\K)tL LkC\ L4i /m\ﬁl,\\’L[ (7
GRAZIELLA GEMMELLARO,

{Notary on page attached>
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State of Illinois)
County of DuPage } SS:

I, the undersigned, a Motary Public, for and in the State and County aforesaid,
do hereby certify that FRANK GEMMELLARO & GRAZIELLA GEMMELLARO,

(is)are personally known to me and appeared, this dale, before me, and
acknowledged his/her/their signatureis}) to the foregoing Instrument, for the
uses and purposes set forth therein.

- - 3,
Given under my hand and seal this ¢ 6;y ot A 1992.
/\ ) e /j /,,“.e PR
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notary publid
My CcOmmMission e.plres: ~————— el - o me—- e
“OFHCIAL SEAL” !
DEBRA L. FICKETT
Notary Public, State of lllinois
My Commission Expires & /22 /96

—— e

rrepared by: walter Piaskowy
Attorney at | aw
2210 Camden Ct.
Oak Brock, 1L 60521

1£20%62°

Mail to: LaSalls Bank Westmont
Attn: Matt Tilton
132 N. Cass
Westmont, IL 60559
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SCHEDULE "A"

PARCEL 1: Lots 10, 11, znd 12 in Block 1 in John F. Eberhart's
Subdivis:ion of the Northeast 1/4 of the Northwest 1/4 of Section 23,
Township 38 North, Range 13, East of the Third Principal Meridian,

in CCOK County, Illinois.

PIN: 19 23 103 012 0000; 19 23 103 013 C000; 19 23 103 014 0000.
c/k/fa: 3629 W. 63rd St., Chicago, Illinois *=*

PARCEL 2: Lots /5)and 6 in F. H. Bartlett's Chicago Highland, being
a Subdivision 2a' the Northwest 1/4 of Section 20, Township 38 North,
Range 13, East ot sthe Third Principal Meridian, in COOK County,

Illinois.

PIN: 19 20 103 017 v000; 19 20 103 018 0000
c/k/a: 6017-19 W. €3rd Sc¢, Chicago, Illinois **

/gemmellaro/
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