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EASES & RENTS

Dated: NOVEMEER 13, 1992 Amount: $300,000.00
92810732

This ASSIGNMENMT UF LEASES & RENTS (herein referred to as Assignment) is by:

FRANK GEMMELLARO & GRAZIELLA GEMMELLARO, husband & wife, of Chicago, INinois

(hereinafter referred to as ASSIGNOR), in favor of LASALLE BANK WESTMONT,
an Illincis Banking Caorporation, 139 HN. Cass Ave., Westmont, IL 40559
(hereinafter referred to as ASSIGNEE), on such Mortgaged Property, legally
described as follows:

AS FULLY SET FORTH IM SCHEDULE "A* ATTACHED HERETO
AMD MADE A PART HEREOF. RN

o

ST S P Y
RECITALS i+ <F 17 92210732
This Assignmeni s made pursuant to a certain LOAN, of even date, herewith
evidenced by a corilain WOTE, MORTGAGE and documents (herein referred to as the
Loan), in the amount/cf $ 300,000.00 . The payment of the HNote is secured
by, amang other thiiygs: a} this Assignment; b) a Mortgage (the HMortgage)
executed by Assignar perdaining to property described therein as the Mortgaged

Property; ¢} the other loar instruments, ~
S0
CRANTING CLAUSES

In consiZeration of the premises 746 for other good and valuable consideration,
tne receipt and sufficiency of which are hereby acknowledged, o secure the
payment of the indebtedness evidenced oy the Mote and the payment of all
amounts due under and the performarce and observance of all covenant,
conditions and obligations contained in tnis . Assignment, the Mortgage the Hote
and any other mortgages, security agreements. ascignments of leases and rents,
other collateral assigaments, guarantees, lYellers of credit and any other
documents and instruments now or hereafter executed and delivered to Assignee
as lender to evidence, secure or guarantee the Loun or otherwise in caonnection
with the Loan and any and all renewals, extensicos,  amendments, modification
and replacements of th:s Assignment, the Mortgage, <@ Mate and any such other
documents and instruments {this Assignment, the HMote, . tt:s Mortgage, such other
mortgages, security agreements, assignments of leases =2 rents, guarantees,
letter of credit, documents and instruments and all ‘rerewals, extensions,
amendments, modifications and replacement hereof and theresf being sometimes
referred to collectively as the "Loan Instruments" and individually as a "bLoan
Instrument") and all other indebtedness or liabilities of Assignorito Assignee,
of every kind, nature and description, direct or indirect, obsolute or
cantlingent, now or hereafter owing and the performance and observince of all
ather covenants and obligations made in favor of Assignee (all inush edness,
liabilities, covenants and obligations secured hereby being hereinafter
sometimes referred to as "Borrower's Liabilities"), ASSIGNOR hereby assigns to
ASSIGNEE, all of the right, title and interest of Assignor in:

a) All oral and written leases with, or other agreements for use or
sccupancy made by, any person or entity (including, without limitation, the
leases described an Schedule 1 attached hereto or in any supplement to this
Assignment recorded hereafter), and any and all amendments, extensions,
renewals, modifications and replacements thereof pertaining to all or any
part of the Mortgaged Property, whether such leaces or other agreements have
been heretofore or are hereafter made or agreed to {such leases and other
use and caccupancy agreements being collectively referred to herein as the
"Leases" );

b) The rents which are due or may hereafter becone due pursuant ic any of

the Leases and any other payments in addition t5) rent made by or due from
any and all lessees, users or occupants under the _ease including, without
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limitation, security deposits and any monies, awards, damages or ‘other
payments together with any and all other rents, issues and profits which may
now or hereafter arise in connection with the ownership or operation of the
Mortgaged Property are herein collectively referred to &s the "Rents“);

. »
<) All rights, powers, .p?ivileées,“ options and wother benefits
(collectively, "Rights") of Assignor under +‘he Leases, including, withoot
limitation:
1) The immediate and continuing right to receive and collec: all
rents, income, revenues, 1ssues, profits, insurance proceeds,
condemnation awards, monies and securitly deposits or the like;
11) The right to make all waivers and agreements, including any
waivers pertaining to the obligations of lessees;
ii1) The right to gqive all notices, permissions, consents and
releases, 1including consents to any instrument which subordinatle or
makes paramount the interest of a lessee to the Mortgage;
iv) The right to take such action wupon the happening of a1 detfault
undor Leases (including the commencement, conduct and consummation of
pruocrredings at law or in equity) as shall be permitted under any
provisions of the Leases or by law;
v) Tahne right tc do any and all other things whatsoever which Assignar
is or may become entitled to do under the Leases including, withcout
limitatio, the right to cancel or alter leases;
vi) The righkuv. to exercise any option required or permitted under any
of the Leases;
vii) The rigbh’“te execute new iteases of the Mortgaged Property; and
viii) The rights, nowers, privileges and other benefits of Assignor
under any and all cuarantees (the "Guarantees") of any of the Leases;
ix) The Leases, Rente and Righls being collectively referred (o as the
"Collateral”;

Assignor authorizes Assignee:

a) To manage the Mortigaged Praperty and take possession of the books and
records relating thereto;

b) To prosecute or defend any suity in connection with the Mortgaqed
fProperty or enforce or take other acticn idn connection with the Leases in
the name of Assignee;

c) To make such repairs to the Mortgaged Viroperty as Assignee may deem
advisable; and

d) To do any and all other things with respect to (he NMortgaged Propertiy and
the Collateral which an absolute owner or landlord hes the right to do.

COVERANTS AND WARRANTIES

- 1. Present Assignment. HNotwithstanding that this Assigne2ni{ constitutes a
present assignment of leases and rents, Assignor may collect /[ thz Rents anag,
subject to the terms and ©orovicions of the Mortgage and this AQsucigyrawent, manage
the Mortgaged Property in the same manner as i1f this Assignment hid not been
given, hut only 1f and so long as an E&Event of Default occurs, tiv right of
Assignor to collect the Rents and to manage the Mortgaged Property, shall
thereupon automatically terminate and such right together with tn2 otlher
rights, powers and authorizations contained herein shall belong exclusively to
Assignee.

2. Power Coupled with Interest. This Assignment of Leases and Rents confers
upon Assignee a power coupled with an interest and cannot be revoked by
Assignor.

3. Na Other Assignaent. Assignor represents and warranis as follows: a)
Assignor is the sole ouwner of the lessor’'s entire interest in the Leases and
the other Collateral and bas full right to assign the Collateral; b} there has

been no previous assignment and, without Assignee’'s prior written consent,
Assignor will permit no future assignment (as collateral or otherwise) of the
lessor’'s right, title or interest 1in any of the Leases or other Collateral
(other then pursuant to the other Loan lIanstrument); c) the Leasese are valid and
enforceable in accordance with their terms and have not been altered, modified
or amended in any manner whatlsocever; d) the lessees are not in default under
the Leases and have no defenses, set-offs or counterclaims against the lessor
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taxes, insurance, assessments, management fees, usual and customary commissions
to real estate brokers for leasing real estate, and the reasonable expenses and
fees of ail attorneys, agents and employees engaged in connection with the
hereunder. For purposes of the preceding sentence, Lender attorney’'s fees shall
be deemed to 1nclude compensation and actual overheard of staff counsel, if
any, of Lender in addition to the fees of any other attorneys engagec by Lender
and shall include fees and expenses incurred in connection with the anpeal of
any matter arising under the Loan Instruments if Lender is the prevailing party
therein. The receipt by Assignee of any Rents pursuant to this Assignment
following an Event of Default and the cxercise of any remedies provided for
herein or in the other Loan Instruments shall not cure such Default or affect
or prejudice the exercise of such remedies.

1t1. Limitation of Assignee’s Obligations. Assignee’s obligations as to any
Rents actually «collected shall be discharged by application of such Rents to
any of the purposes specified in Paragraph 10, above. Assignee shall not be
liable for wuncollected Rents or for failure to collect Rents or for any claim
or damages or set-offs arising out of Assignee’s management of the Mortgaged
Property. fizs gnee shall not be liable to any 1lessee for the return of any
security deporit made under any Lease unless Assignee shall have received such
security deposit) from the lessor or such lessee. Assignee shall not by reason
of this Assignment) or the exercise of any right granted herein be obligated to
perform any obligaZinn of the lessor under any of the lessor, under any of the
Leases, nor shall-Aesignee be responsible for any act commitied by the lessor,
or any breacih or failu’e to perform by the lessor with respect toa any of the
Leases. Nothing contaircd herein shall be deemed to have the effect of making
Assignee a flortgagee in prnsvession of the Mortgaged Property or a part thereof.

12. Reimbursement. Ass.gnor <hall reimburse Assignee for arnd indemnify Assignee
against all expenses, losses, damages and liabilities which Assignee may incur
by reason of this Assignment or  the exercise of any of the rights granted
hereunder. Any and all amounts due _and payable shall be added to Borrower's

Liabilities, shall bear interest at ihe Default Rate (as defined in the Note)
and shall be secured by this Assignment wnd the other Loan Instruments.

13. Authorization to Lessees. Each precent and future lessee wunder any of
Leases 1s hereby authorized and directed (o nay the rent payable thereunder to
Assignee upon wiritten demand from Assignee <tuaving that a Default has occurred
or whether Assignee is rightfully entitled to such rent. Following receipt of
any such demand, no lessee shall be given «creagi/.“or any rent paid other than
to Assignee thereafter until Assignee instructs such lessee otherwise in
writing.

N
o}
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~
?;3 14. Modification of Loan Terms. If the time of payment of any indebtedness
~d secured hereby 1s extended at any time or times, if the HNoite is renewed,
a.modified or replaced or iV any security for the Note is released “ssioror and

any olher parties now or hereafter liable therefor or interested in the
Mortgaged roperty shall be deemed to have coinsented to such‘extzisions,
renewals, modifications, replacements and releases, and their liability ond the
lien hereof and of the other Loan Instruments shall not be released “and the
rights created hereby and thereby shall continue in full force, the r:ght of
recourse against all such parties being reserved by Assignee.

15. Successors and  Assigns. This Assignment shall inure to the benefit of
Assignee and be binding upon Assignor, the heirs, legal represent tives,
succesuwors and assigns aof Assignor and all  persons and entities (invludirg
owners and lessees) which may hereafter have any interest in the Mo tgaged
Property. Whenever Assignor or Assignee 1s referred o herein, such heirs,
legal representative, successors and assigns thereof shall be included in such

reference. Notwithstanding the foregoing, Assignor shall not be permitted to
assign  1ls rights and obligations hereunder and any such assignment shall be a
default.

16. Ho Merger. Motwithstanding the conveyance or transfer of title to any or
all of the Mortgaged Property (o any lessee under any of the Leases, the
lessee’'s leasehnld estate under such Leacse shall not merge into the fee estate
and the lessee shall remain obligated under such lease as assigned by this
Assignment.

..q_
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under the Leases and have not been granted any concessions by the lessoar; e)
A4ssignor shall not permit or suffer to occur any default in the perfocrmance of
any of its obligations under the Leases, naor shall it permit or suffer any
waiver of any of its rights or reredies pursuant to the Leases; f)} no rent for
any periocd subsequent to the date hereof has been collecteu more than thirty
(30) days in advance of the time when said rent becomes or would tecome due
under the terms ot the Leases.

4. Covenants. Assignor covenants that: a) it will not modify, change, alter,
supplement, amend, cancel, surrender or accept surrender of any of the Leases
without Assignee’'s consent; b) it will not consent +{o any assignment or
subletting of the lessee’'s interest under any assignment or without Assigriee’'s
consent; c€) it will not accept rent more than thirty (30) days :in advance under
any of the Leases; and d) 1t will not assert any claim or take any action
against any lessee under any of the Leases, or otherwise seek recovery, damages
or other relief against any such lessee, which would have the effect of
relieving such lessee from any obligation or liability or which would affect,
1mpair or discharge any right of Assignee for application to the Indebtedness
secured he/=b/.

S. Further fssurances. Assignor shall execute and deliver, at the written
request of Ass:ignee, all such further assurances and assignments as Assignee
from time to {iwe  shall determine are necessary to effectuate the terms and
provisiuns of this-fAzsignment.

. Assignee to be Craditor of Lessees. Assignee shall be deemed to be the
creditor of each lessee under the Leases in any assignments for the benefit of
creditars and bankruptcy, reorganization, insolvency, dissolution, receivership
or probate proceedings afferciug such lessee (without any obligation on the
part of Assignee o file cla.»s or otherwise to pursue creditors rights in such
proceedings). All monies received in connection with any such proceedings or
occurrences shall constitute additi012) Rents hereunder.

DEFAULTS AND REMEDIES

7. The term "Default” shall mean any one ur more of the following events:
a) If Assignor shall fail to pay when due oy payment of principal when such
payment shall become due and payable under /the Hote whether at esturity or
otherwise; aor any payment of interest under /the NHole when payable; or fail
to keep, perform or observe any other covenant,  Tcondition or agreement on
the part of Assignor in this Assignment.

b) If default shall occur under any of the other “Lcan Instruments and the
same is not cured within such cure, grace or other pesicd, if any, provided
in such bLoan Instrument.

c} If a Default shall occur under and defined 1in any of the2 other Loan
Instrument.

8. EXERCISE OF ASSIGNEE'S RIGHTS. Assignee may exercise its righis’ (s provided
in this Assignment without regard to the adequacy of the security ano inithout
waiving any other remedy available to Assignee and without waiving such
Default. In the event Assignee elects to invouke any of i1ts rights hereuncer and
thereafter, for any reason, relingquishes 1o Assignor such r:ights, this
Assignmen! shall nct be terminated, but shall remain in full force and effect
until Borrower’'s Liabilities are paid in full, it being the intent of the
parties that Assignee shall, until release of this Acsignment, have all the
rights granted hereby and be able (o exercise them from time (¢ time if &«
Default occurs.

9. Hature of Resedies. Ko delay or omission on the part of Assignee in the
exercise of any remedy for a Default shall operate as a waiver thereof. The
remedies available 1o Assignee under this Assigneent shall be in addition to,
and exercisable in any combination with, any other Loan Inctruments. Said
remedies chall be cumulative and concurrent, may be pursued separately,
successively or together against Assignor or the Mortigaged Property at the soie
discretion of Assignee and may be exercised as often as occasion therefar shall
arise. .

10. Application of Rents. Assignee may apply the Rents in such order as
Assignee may determine, to the payment of Borrower’'s Liabilaities, and all




17. Notices. Nn EIC*’AJ ts, C@P¥ther 1nstrument=
ated

required or contemp given or hall be directed to Assignor
Assignee, as the <ase may be, al the following addresses - Assignor to the
address of Mortgaged Property and Assignee to the address first stated above.

Motices shall be either: 1) personally delivered to the offices set forth
above, 1in which case they shall be deemed delivered on the date of delivery to
saird offices, 11) sent by certifi.ed mail, return receipt requested, in which
case they shall be deemed delivered on the date same is properly mailed to such
addressee, or 11i) by air cour.er (Federal Express, Express Mail or like
service), In which case they shall be deemed received on the date of delivery.
Any party may change the address to which any such notice, report, demand or
other instrument is to be delivered by furnishing written notice of such change
to the other parties in compliance with the foregoing provisions.

18. Headings. The headings «of the articles, sections, paragraphs and
subdivisions cf this Assignment are for convenience only, are not to be
considered a part hereof, and shaill not limit, expand or otherwise affect any
of the terms herecf.

19. Invaliy Prouvisions to Affect HNo Uthers. In the event that any of the
covenants, «greesments, terms or provisions, or the application thereof to any
persons, entiliel or circumstances, contained in the Notes, this Assignment or
in  any other Zoshlnsirument shall be invalid, illegal or unenforceable in any
respect, the wvalidsty of the remaining covenants, agreements, terms or
provisions contained /perein or in the Mote or in any other Loam Instrument (or
the application of tha-covenant, agreement or term held to be invalid, illegal
or unenforceable, to pesrsons, entities or circumstances other than those 1in
respect of which it 1s 1evstid, illegal or unenforceable) shall be in no way
affected, prejudiced or disturitzd thereby.

29. Changes. Meither this Agreement nor any term hereof may be released,
changed, waived, discharged or rrininated orally, or by any action or inaction,
but only by an instrument 1n wWriting signed by the party against which
enforcement of the

release, change, waiver, discharge o1 termination is sought. To the extent
nermitted by law, any agreement terea’isr, made by the Assignor and Assignee
relating to this Assignment shall be supdrior to the rights of the holder of
any 1intervening lien or encumbrance.

21. Governing Law. This Assignment shall be cgn=trued, interpreted, enforced
and governed by and 1n accordance w«with the laws-uf the State of Illinois.

22. Fulure Advances. This Assignment is given to secure not only existing.,

1indebtedness, but also such fulure advances, whether such advances are
obligatory or are to be made at the option of Assigne¢,  or otherwise, as are

“§‘

made by Assignee under the Motes, to the sare extent as if surh future advances (S
were made on the date of the execution of this Assignment.! The total amount of B

indebtedness that may decrease or increase from time to/ time, but
indebtedness secured hereby shall, in no event, exceed five tines the aggregate

face amount of the Notes.

In Witness hereof, the undersigned has executed this Instrument on the date
first written above.

-
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FRANK GEMMELLARO
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GRAZIELLA GEMMELLARO,

<notary on page atltached>

all <

<
~
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State of Illinois)

County of DuPage ) SS:

I, the undersigned,

a Notary Public,
do hereby

certify that
(i1s}are personally
acknowle=dged

for and in the State and County aforesaid,
FRANK GEMMELLARO & GRAZIELLA QEMMELLARO,

known (o wme and appeared, this
his/her/their signature(s)

date, before
toc the
uses and purposes setl forth therein.

foreqgoing Instrument,
/'/

) A L N g

Given sunder my ha?d and/;eal this /j’ day oﬁ;><i;A,,3E4,, 1992,
v /

2 \—/" ’

e Cde o2 3 L oo
notary public

my COmmission e pires:

me, and
for the

- -~ ——
'\<~‘ v 33 -

\“’JFF'CIAL SEAL”
DEPrA L. FICKETT
o llinois
Notary P:/ohc. State ofﬁl
h:; Commisston Yxpites 6/42[96

T

~—-

BOZX 333 -TH

Prepared by: Walter Piaskowy

Attorney at Law
2210 Camden Ct.
Oak Brook, IL 60521

>0 201626

Mail to:

LaSalle Bank Westmont
Attn: Matt 1ilton

129 N. Cass

westmont, il 60559
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SCHEDULE "AR"

PARCEL 1: Lots 10, 11, and 12 in Block 1 in John F. Eberhart's
Subdivision of the Northeast 1/4 of the Northwest 1/4 of Section 23,
Township 38 North, Range 13, East of the Third Principal Meridian,
in COOK County, Illinois.

PIN: 19 23 103 0:2 0000; 19 23 103 013 0000; 19 23 103 014 0000.
¢/k/a: 3629 W. 6:rd Zi., Chicago, Illinois **

PARCEL 2: Lots % and 6 in F. H. Bartlett's Chicago Highland, being
a Subdivision ip vhe Northwest 1/4 of Section 20, Township 38 North,
Range 13, East wfthe Third Principal Meridian. in COOK County.
Iilinois.

PIN: 19 20 103 0.7 0005: 19 20 103 018 0000
c/k/a: 6017-19 W. 63rd Y., Chicago, Illinois *%*

2c0V6%"

/gemmel laro/
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